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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having  general 
appHcaMIty  and  l^al  effect  most  of  which 
tve  toyed  to  arid  codHied  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  ttties  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superirtorxient  of  Documents.  Prices  of 
new  boote  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Sarvica 

8CFRPart214 
[INS  No.  1645-93] 

RtN1115-AB97 

Approval  Procasa  for  School  To  Admit 
Noninunlgrant  Studenta 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  remove  the 
provision  for  individual  consultations 
with  the  Department  of  Education 
concerning  certain  petitions  for 
approval  ^  schools  for  attendance  of 
nonimmigrant  students,  remove  all 
references  to  such  individual 
consultations,  and  reorganize  the 
regulatory  requirements  accordingly. 
These  chwges  are  expected  to 
streamline  and  standardize  adjudication 
of  school  petitions  by  the  Service.  It  also 
makes  minor  techniral  corrections 
regarding  accredited  schools  and 
schools  approved  for  study  by  veterans. 
EFFECTIVE  DATE:  This  rule  is  efiective  on 
October  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Jacobson,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  room  7122, 425 
I  Street  NW..  Washington.  DC  20536, 
Telephone  (202)  514-5014. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Postsecondary  Education.  United 
States  Department  of  Education,  has 
notified  the  Service  that,  efiective 
October  1, 1993,  the  Office  will  no 
longer  provide  the  Service  with 
individual  advisory  opinions  on 
petitions  for  approval  of  schools  for 
attendance  by  nonimmigrant  students, 
as  provided  for  in  8  CFR  214.3(c).  This 


final  rule  amends  S  214.3  by  revising 
paragraph  (c)  and  all  references  thereto 
and  by  removing  references  to  two 
Department  of  ^ucation  publications, 
“Accredited  Postsecondary  Institutions 
and  Programs"  and  "Education  Director, 
Colleges  and  Universities".  The 
requii^  information  contained  in  these 
two  publications  is  now  available  to  the 
public  in  several  difierent  formats,  any 
of  which  is  acceptable  for  purposes  of 
the  school  approval  process,  fo 
addition,  the  reference  to  Public  Law 
550, 82d  Congress,  the  Veterans 
Readjustment  Assistance  Act  of  1952,  is 
removed  because  this  law  expired  in 
1965;  it  is  replaced  with  referee  to  the 
similar  law  now  in  effect  relating  to 
approval  of  accredited  and 
nonaccredited  courses  approved  for 
study  for  veterans.  These  changes  are 
being  implemented  in  (x>njuncticm  with 
additiond  training  for  Service  officers 
and  are  expected  to  streamline  and 
standardize  adjudication  of  school 
petitions  by  the  Service. 

The  Service’s  implementation  of  this 
rule  as  a  find  rule  is  based  upon  the 
"good  cause"  exception  found  at  5 
U.S.C  533  (b)(B)  and  (d)(3).  The  reasons 
and  necessity  for  immeffiate 
implementation  of  this  find  rule  are  as 
follows:  this  regulation  relates  to 
Agency  management  and  on  October  1, 
1993,  he  Department  of  Education  will 
no  longer  respemd  to  institutiond 
referrals  submitted  by  the  Service.  A 
notice  and  comment  ^riod  for  a 
proposed  rule  wcmld^ve  been 
imprachcable  and  unnecessary. 
Therefore,  any  referraices  to  this 
recjuirement  hould  be  removed  from 
title  8  of  the  Code  of  Federd 
Regulations  promptly. 

In  a(xx>rdanc»  vdth  5  U.S.C  605(b), 
the  Commissioner,  immigratiem  and 
Naturalization  Service  COTtifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantid 
number  of  small  entities.  This  is  not  a 
major  rule  as  defined  in  sechon  1(b)  of 
E.0. 12291,  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Employment, 
Foreign  officials,  Hedth  professions. 
Reporting  and  recordkeeping 
reqiiirements.  Students. 


Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federd 
Regulations  is  amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
is  revised  to  read  as  follows: 

AuUuHity:  8  U.S.C.  1101, 1103, 1182, 1184, 
1186a.  1187, 1221, 1281, 1282;  8  CFR  part  2. 

2.  In  $  214.2,  para^phs  (f)(6)(i)(C) 
and  (m)(9)(ii)  are  ravish  to  read  as 
follows: 

f-214.2  Special  requirementa  for 
admission,  extension,  and  maintananca  of 
status. 

***** 

(f).  .  * 

(6)*  *  * 

(i) *  *  * 

(Q  Study  in  a  postsecondary 
language,  hberd  arts,  fine  arts,  or  other 
non-vocationd  program  at  a  school 
which  confers  upon  its  graduates 
recognized  associate  or  other  degrees  or 
has  established  that  its  credits  have 
been  and  are  accepted  unconditionally 
by  at  least  three  institutions  of  higher 
learning  which  are  either:  (1)  A  s^ool 
(or  school  system)  owned  and  operated 
as  a  public  educational  institution  by 
the  United  States  or  a  State  or  politied 
subdivision  thereof;  or  (2)  a  school 
accredited  by  a  nationally  recognized 
accrediting  ^dy;  and  wffich  has  been 
certified  by  a  designated  school  offidd 
to  consist  of  at  least  twelve  dock  hours 
of  instniction  a  week,  or  its  eqdvdent 
as  determined  by  the  district  director  in 
the  school  approvd  process; 

*  «  *  *  * 

(m)*  *  • 

(9)*  *  • 

(ii)  Study  at  a  postsecondary 
vocationd  or  business  school,  other 
than  in  a  language  training  program 
except  as  provided  in  §  214.3(a)(2)(iv), 
whicn  confers  upon  its  graduates 
recognized  associate  or  other  degrees  or 
has  established  that  its  credits  have 
been  and  are  accepted  unconditionally 
by  at  least  three  institutions  of  higher 
learning  which  are  either.  (1)  A  s^ool 
(or  school  system)  owned  and  operated 
as  a  public  educationd  institution  by 
the  United  States  or  a  State  or  political 
subdivision  thereof,  or  (2)  a  school 
accredited  by  a  nationally  recognized 
accrediting  body;  and  wffich  has  been 
certified  by  a  designated  school  offidd 
to  consist  of  at  least  twelve  hours  of 
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instruction  a  week,  or  its  eouivalent  as 
determined  by  the  district  director; 

*  •  •  •  • 

3.  In  §  214.3.  paragraphs  (b).  (c).  and 
(d)  are  revised  to  read  as  follows; 

f  214.3  PetMona  for  approval  of  schoolt. 

•  •  •  *  * 

(b)  Supporting  documents.  Pursuant 
to  sections  101(a)(15)  (F)  and  (M)  of  the 
Immigration  and  Nationality  Act.  the 
Service  has  consulted  with  the 
Department  of  Education  and 
determined  that  petitioning  institutions 
must  submit  certain  supporting 
documents  as  follows.  A  petitioning 
school  or  school  system  owned  and 
operated  as  a  pubUc  educational 
institution  or  system  by  the  United 
States  or  a  State  or  a  political 
subdivision  thereof  shall  submit  a 
certification  to  that  effect  signed  by  the 
appropriate  public  official  who  shall 
certify  that  he  or  she  is  authorized  to  do 
so.  A  petitioning  private  or  parochial 
elementary  or  secondary  school  system 
shall  submit  a  certification  signed  by  the 
appropriate  public  official  who  shall 
certify  that  he  or  she  is  authorized  to  do 
so  to  the  effect  that  it  meets  the 
requirements  of  the  State  or  local  public 
educational  system.  Any  other 
petitioning  sdiool  shall  submit  a 
certification  by  the  appropriate 
licensing,  approving,  or  accrediting 
official  who  shall  certify  that  he  or  she 
is  authorized  to  do  so  to  the  effect  that 
it  is  licensed,  approved,  or  accredited. 

In  lieu  of  such  certification  a  school 
which  offers  courses  recognized  by  a 
State-approving  agency  as  appropriate 
for  study  for  veterans  under  the 
provisions  of  38  U.S.C  3675  and  3676 
may  submit  a  statement  of  recognition 
signed  by  the  appropriate  official  of  the 
State  approving  agency  who  shall  certify 
that  he  or  she  is  authorized  to  do  so.  A 
charter  shall  not  be  considered  a 
license,  approval,  or  accreditation.  A 
school  catalogue,  if  one  is  issued,  shall 
also  be  submitted  with  each  petition.  If 
not  included  in  the  catalogue,  or  if  a 
catalogue  is  not  issued,  the  school  shall 
furnish  a  written  statement  containing 
information  concerning  the  size  of  its 
physical  plant,  nature  of  its  facilities  for 
study  and  training,  educational, 
vocational  or  professional  qualifications 
of  the  teaching  staff,  salaries  of  the 
teachers,  attendance  and  scholastic 
grading  policy,  amount  and  diaracter  of 
supervisory  and  consultative  services 
available  to  students  and  trainees,  and 
finances  (including  a  certified  copy  of 
the  accountant’s  1^  statement  of 
school’s  net  worth,  income,  and 
expenses).  Neither  a  catalogue  nor  such 
a  written  statement  need  be  included 
with  a  petition  submitted  by: 


(1)  A  school  or  school  system  owned 
and  operated  as  a  public  ^ucational 
institution  or  system  by  the  United 
States  or  a  State  or  a  political 
subdivision  thereof; 

(2)  A  school  accredited  by  a 
nationally  recognized  accrediting  body; 
or 

(3)  A  secondary  school  operated  by  or 
as  part  of  a  school  so  accredited. 

(c)  Other  evidence.  The  Service  has 
alM  consulted  with  the  Department  of 
Education  regarding  the  following  types 
of  institutions  and  determined  that  they 
must  submit  additional  evidence.  If  the 
petitioner  is  a  vocational,  business,  or 
language  school,  or  American 
institution  of  research  recognized  as 
such  by  the  Attorney  General,  it  must 
submit  evidence  that  its  courses  of 
study  are  accepted  as  fulfilling  the 
requirements  for  the  attainment  of  an 
educational,  professional,  or  vocational 
objective,  and  are  not  avocational  or 
recreational  in  character.  If  the 
petitioner  is  an  institution  of  higher 
education  and  is  not  within  the  category 
described  in  paragraph  (b)  (1)  or  (2)  of 
this  section,  it  must  submit  evidence 
that  it  confers  upon  its  graduates 
recognized  bachelor,  master,  doctor, 
prof^ional,  or  divinity  degrees,  or  if  it 
does  not  confer  such  degrees  that  its 
credits  have  been  and  are  accepted 
unconditionally  by  at  least  thrm  such 
institutions  of  ffigher  learning.  If  the 
petitioner  is  an  elementary  or  secondary 
school  and  is  not  within  the  category 
described  in  paragraph  (b)  (1)  or  (3)  of 
this  section,  it  must  submit  evidence 
that  attendance  at  the  petitioning 
institution  satisfies  the  compulsory 
attendance  requirements  of  the  State  in 
which  it  is  located  and  that  the 
petitioning  school  qualifies  graduates 
for  acceptance  by  spools  of  a  higher 
educational  level  within  the  category 
described  in  paragraph  (b)  (1),  (2).  or  (3) 
of  this  section. 

(d)  Interview  of  petitioner.  An 
authorized  representative  of  the 
petitioner  sh^l  appear  in  person  before 
an  immigration  officer  prior  to  the 
adjudication  of  the  petition  to  be 
interviewed  under  oath  concerning  the 
eligibility  of  the  school  for  approval  An 
interview  may  be  waived  at  the 
discretion  of  the  district  director. 

*  •  *  *  • 

Dated:  Octt4)er  6, 1993. 

ChrbSale, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  93-26333  Filed  10-28-93;  8:45  am] 
aauNO  cooe  44io-to-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  93-016-3] 

Ports  Designated  for  the  Exportation  of 
Animals;  Kentucky  and  New  Jersey 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
Inspection  and  Handling  of  Livestock 
for  Exportation  regulations  by 
designating  Standiford  Field  Airport  in 
Louisville.  KY,  as  a  port  of  emba^tion. 
Newton  Paddocks  (already  listed  in  the 
regulations)  will  serve  as  the  export 
inspection  facility  for  that  port.  We  are 
also  designating  Salem,  NJ,  as  a  port  of 
embarkation  and  Deep  Hollow  Farm  in 
Woodstown,  NJ,  as  an  e)^rt  inspection 
fecility  for  that  port  We  have 
determined  that  these  two  ports  and 
Deep  Hollow  Farm  meet  the 
requirements  of  the  regulations  for 
designation  as  ports  of  embarkation  and 
an  animal  export  inspection  facility, 
respectively.  These  actions  add  two 
ports  and  an  inspection  fecility  through 
which  horses  may  be  processed  fm 
export. 

EFFECTIVE  DATE:  November  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  Kentucky 
port,  contact  Dr.  Michael  David.  Senior 
Staff  Veterinarian,  Import-Export 
Animals  Staff,  National  Center  for 
Import-Export,  Veterinary  Services, 
APHIS,  USDA,  room  761,  Federal 
Buildi^,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  (301)  436-7511. 

For  information  concerning  the  New 
Jersey  port,  contact  Dr.  Najam  Faizi, 
Senior  Staff  Veterinarian,  Import-Export 
Animals  Staff,  National  Center  for 
Import-Export,  Veterinary  Services. 
APHIS,  USDA,  room  762,  Federal 
Bxiilding,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8383. 

SUPPLElieNTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  91, 
“Inspection  and  Handling  of  Livestock 
for  Exportation’’  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  'Tne  regulations  state,  among 
other  things,  that  all  animals,  except 
animals  being  exported  to  Canada  or 
Mexico,  must  be  exported  through 
designated  ports  of  embarkation. 

To  receive  designation  as  a  port  of 
embarkation,  a  port  must  have  export 
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inspection  facilities  available  for  the 
inspection,  holding,  feeding,  and 
watering  of  animals  prior  to  exportation 
to  ensure  that  the  animals  meet  certain 
requirements  specified  in  the 
regulations.  To  receive  approval  as  an 
export  inspection  facility,  the 
regulations  provide  that  a  facility  must 
meet  specified  standards  in  §  91.14(c) 
concerning  materials,  size,  inspection 
implements,  cleaning  and  disinfection, 
feed  and  water,  access,  testing  and 
treatment,  location,  disposal  of  animal 
wastes,  lighting,  and  office  and  rest 
room  facilities. 

On  July  13. 1993,  we  published  in  the 
Federal  Register  (58  FR  37667-37669, 
Docket  No.  93-016-1)  a  proposal  to 
amend  the  regulations  by  designating 
Standiford  Field  Airport  in  Louisville, 
KY,  as  a  port  of  emb^kation.  Newton 
Paddocks  (already  listed  in  the 
regulations)  was  proposed  as  the  export 
inspection  facility  for  that  port.  We  also 
proposed  to  designate  Woodstown,  NJ, 
as  a  port  of  embarkation  and  Deep 
Hollow  Farm  in  Woodstown,  N).  as  an 
export  inspection  facility  for  that  port. 
On  August  16. 1993,  we  publishea  in 
the  Federal  Register  (58  FR  43301, 
Docket  No.  93-016-2)  a  correction  to 
the  proposed  rule  in  order  to  inform  the 
public  that  the  second  proposed  port  of 
embarkation  was  incorrectly  identified 
as  Woodstown,  N).  The  proposal  should 
have  listed  Scdem,  NJ,  as  the  proposed 
port  of  embarkation. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  September  13, 1993.  We 
did  not  receive  any  comments.  The  facts 
presented  in  the  proposed  rule  and  the 
correction  to  the  proposed  rule  still 
provide  the  basis  for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule.’*  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  believe  tnat  adding  the  Standiford 
Field  Airport  in  Louisville.  KY,  and  the 
ocean  port  at  Salem.  NJ.  as  ports  of 
embarkation  for  horses  will  have  little 
or  no  economic  impact  on  horse 
exporters,  the  majority  of  which  are 
small  businesses,  because  it  will  not 
significantly  change  the  cost  of  doing 
business. 

Curreiitly.  the  State  of  Kentucky  is 
serviced  by  the  Greater  Cincinnati 
Airport  as  a  port  of  embarkation  for 
horses.  The  addition  of  the  Standiford 
Field  Airport  as  a  designated  port  of 
embarkation  will  not  increase  the 
number  of  horses  embarking  from 
Kentucky.  This  action  will  simply 
facilitate  the  export  of  horses  for  some 
exporters  in  Kentucky  for  whom  the 
Standiford  Field  Airport  is  more 
convenient  than  the  Greater  Cincinnati  ■ 
Airport. 

Tnere  are  no  ports  in  New  Jersey 
designated  in  the  regulations  as  ports  of 
embarkation  for  horses.  Currently,  horse 
exporters  in  New  Jersey  must  go  out  of 
State  to  a  port  of  embarkation,  such  as 
New  York,  NY,  to  export  their  horses. 
While  these  exporters  may  realize  some 
savings  in  transportation  costs  as  a 
result  of  this  rule  adding  the  ocean  port 
at  Salem,  NJ,  as  a  port  of  embarkation 
for  horses,  ffie  primary  benefit  will  be 
the  increased  convenience  of  having  a 
designated  port  of  embarkation  in  their 
own  State. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 
This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 
This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  F^mpts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
reqxiire  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  tmder  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports.  Livestock,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  part  91  is 
amended  as  follows: 

PART  91— INSPECTION  AND 
HANDUNG  OF  LIVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  105, 112, 113, 114a, 
120, 121, 134b,  134f,  612, 613, 614, 618;  46 
U.S.C.  466a.  466b:  49  U.S.C  1509(d):  7  CFR 
2.17,  2.51,  and  371.2(d). 

2.  In  §91.14,  paragraphs  (a)(10) 
through  (a)(16)  are  redesignated  as 
paragraphs  (a)(ll)  through  (a)(17). 
paragraph  (a)(5)(i)  introductory  test  is 
revi^,  and  a  new  paragraph  (a)(10)  is 
added  to  read  as  follows: 

§91.14  Porta  of  embarkation  and  export 
inapaction  facilitiaa. 

(a)  *  *  * 

(5)*  *  * 

(i)  Greater  Cincinnati  Airport, 
Covington;  and  Standiford  Field 
Airport,  Louisville — airport  only. 

***** 

(10)  New  Jersey. 

(i)  Salem — ocean  port. 

(A)  Deep  Hollow  Farm  (horses  only). 
RD  2,  P.O.  Box  360,  Haines  Neck  Road, 
Woodstown,  NJ  08098,  (609)  769-0993. 
***** 

Done  in  Washington,  DC,  this  22nd  day  of 
October  1993. 

Patricia  Jensen, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  93-26697  Filed  10-28-93;  8:45  am) 
BILUNO  CODE  3410-94-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Ralaaaa  Non.  33-7024;  34-33095;  File  No. 
$7-20-93] 

RIN  3235-AF90 

Penny  Stock  Daflnltion  for  Purposes  of 
Blank  Check  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTKW:  Final  rule. 

SUMMARY:  The  Commission  is  revising 
the  definition  of  ‘‘penny  stock”  in  Rule 
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3a51-l  under  the  Securities  Exchange 
Act  of  1934  (“Exchange  Act”)  for 
purposes  of  its  rules  relating  to 
registration  statements  filed  by  blank 
check  companies  imder  the  Securities 
Act  of  1933  C’Securities  Act”).  The 
revision  malm  the  exclusion  firom  the 
penny  stock  definition  for  securities 
priced  at  five  dollars  or  man 
inapplicable  to  the  determination  of 
whe&er  a  securities  ofiering  is  subject 
to  section  7(b)  of  the  Securides  Act  and 
Rule  419  thereunder. 

EFFECTIVE  date:  October  29, 1993.  The 
revision  will  be  applicable  to 
registration  statements  filed  by  blank 
check  companies  on  or  after  this  date, 
as  well  as  to  registration  statements  filed 
by  blank  chedc  companies  that  are 
pending  on  sudi  date. 

FOR  FURTHBt  MFORMATION  COMTACT*. 
Richard  Wulff,  Division  of  Corporation 
Finance,  (202)  272-2644. 

SUPPLEMENTARY  INFORMATION:  On  hlly  2. 
1993,  the  Commission  proposed  to 
revise  its  penny  stock  defi^tion.  Rule 
3a51-l  >  under  the  Exchange  Act,>  as 
applicable  to  blank  cbedc  ofierings 
registered  with  the  Commission  undw 
the  Securities  Act.3  Under  the  proposal, 
the  Commission’s  rules  governing  blank 
check  registration  statements  wo^d 
apply  regardless  of  the  price  at  whidi 
the  securities  were  ofined.^  The 
revision  is  being  adopted  as  proposed. 

L  Discussion 

On  April  13. 1992,  the  Commission, 
pursuant  to  the  Securities  Enforcemmit 
Remedies  and  Penny  Stock  Reform  Act 
of  1990,3  adopted  rules  relating  to 
Securities  Act  registration  statements 
filed  by  blank  check  companies.*  For 
purposes  of  Securities  Act  registration 
statements,  a  blank  dieck  company  is  a 
development  stage  company that  is 
issuing  a  penny  stock  and  tnat  has  no 
specific  business  plan  or  purpose  or  has 
indicated  that  its  business  plm  or 
purpose  is  to  merge  with  an 


1 17  C7R  240.3a91-l. 

215  U.S.C.  78a  fltseq. 

215  U.S.C.77ae(Mq. 

4Raiean  Noa.  SS-TOOS;  34-92575  Quly  X.  1983) 
(58  FR  374451  (the  "Propoiing  RsleaM").  The  nine 
comment  lettan  recaiveid  are  availaUe  ^ 
inspectloa  and  copying  at  the  Commiaaten’t  PtdiUc 
Reference  Room  in  Washington  DC  by  referring  to 
PileNaS7-20-93. 

rPuUic  Law  101-429  (October  15. 1990). 

•Release  Na  33-6932;  34-30577;  IC-18651  (April 
13, 1992)(S7  FR  18037). 

2  Rule  l-02(h)  of  Regulation  S-X,  17  CFR  210.1- 
02(h),  defines  such  a  company  as  one  that  is 
devotiitg  substantially  all  of  its  eSbrts  to 
establishing  a  new  busineu  in  wdiich  planned 
principal  opetaMons  have  not  commenced,  or  have 
commenced  but  there  has  been  no  significant 
revenue  therefrom. 


unidentified  company.*  Penny  stodc 
was  defined  in  new  section  3(a)(51)  of 
the  Exdiange  Act  to  include  most  equity 
securities  not  excluded  pursuant  to 
Commission  rulemaking.*  In  general, 
under  Rule  3a51-l,  certain  equity 
securities — Including  securitiee  priced 
at  five  dollars  tv  more,  securities  subject 
to  last  sale  reporting  and  listed  on  a 
national  securities  exchange  or  quoted 
on  NASDAQ,  and  securities  of  an  issuer 
that  meets  either  a  minimum  net 
tangible  assets  or  revenues  test — have 
been  excluded  from  the  definition  of 
“penny  stock.”  *o 

Cfongress  found  the  oSsrings  of  blank 
check  companies  to  be  common 
vehicles  for  fiaud  and  manipulatitm  in 
the  p«my  stodc  market  and  directed  the 
Commission  to  develop  disclosure- 
based  regulations  so  that  investors 
mig^t  make  informed  investment 
decisions  vrith  respect  to  theee 
securities  ofierings.  Thus,  as 
contemplated  by  section  7(b)  of  the 
Securities  Act,"  Rule  419  prescribes 
special  requirements  with  regard  to  the 
lustration  statements  filed  by  blank 
clmdc  companies.  The  rule:  (1)  Requires 
issuers  to  provide  timely  and  specific 
disclosure  about  companies  to  be 
acquired  and  the  appUcation  of 
proceeds;  (2)  places  Umits  on  the  use  of 
proceeds  and  distribution  of  the 
securities  by  way  (A  a  mandatory  escrow 
or  trust  procedure  imtil  the  disclosures 
have  been  made  throu^  a  post-efiectlve 
amendment;  and  (3)  provides  a  refund 
right  to  Investors.  The  provision  is 
strengthened  by  Rule  15g-6,>3  vdiich 
makes  unlawful  transactions  of  any  kind 
in  securities  that  are  contained  in  a  Rule 
419  escrow  or  trust  account 

As  discussed  in  the  Proposing 
Release,  it  has  becmne  apparent  that,  for 
blank  check  offiarings,  the  five  dollar 
price  threshold  presents  an  easy 
mechanism  for  avoiding  the  regulatory 
scheme  contemplated  by  Congress. 
Applying  the  five  dollar  exchision 
contained  in  Rule  3aSl-l  to  ofierings  by 
blank  check  issuers  undercuts  the 
investor  protection  purpose  of  the  blank 
check  rules. 

Accordingly,  the  Commission  is 
revising  the  definition  of  penny  stock, 
solely  ror  purposes  of  section  7(b)  of  the 
Securities  Act  and  Rule  419  thereunder, 
so  that  the  five  dollar  price  exclusion 
provided  by  Rule  3a51-l  will  not 
prevent  ofierings  registered  imder  the 


*  See  sectioD  7(b)  of  the  SecuritiM  Act,  IS  U.S.C. 
TTffith  Rule  419(a)(2).  17  CFR  230.419(a)(2). 

•  15  U.S.C  7Sc(aXSl)(A). 

10  See  Rriease  Na  34-30606  (April  20, 1992)(57 
FR  16004). 

11  See  afeo  H.  Rap.  Na  101-617  at  34-35. 
»17CFR23a419. 

>317CFR240.15g-6. 


Securities  Act  by  blank  dieck 
companies  from  being  subject  to  Rule 
419.  t*  The  five  dollar  price  exdusion 
will  continue  to  apply  fm  all  other 
purposes,  indudi^  Rules  15^2 
through  15g-6  and  lSg-9  under  the 
Exchange  Act  Furthermore,  the  othw 
axdusions  in  Rule  3aSl-l  ^m  the 
definition  of  penny  sUxk,  which  turn  on 
characteristics  othW  than  pricing, 
remain  undianged. 

A  number  oflblank  diedt  registration 
statements  filed  %vith  the  Commission 
have  raised  another  definitional  issue, 
vdiich  concerns  the  application  of  tme 
of  the  other  axdusions  from  the 
definition  of  penny  stodc— the 
exclusion  fm  securities  whose  issuer 
has  net  tangible  assets  in  excess  of  $2 
million  if  in  continuous  operation  for 
more  than  3  years,  or  $5  mllliiHi  if  less 
than  3  years.  For  an  issuor  to  ccnne 
within  this  exdusion.  support  frur  the 
level  of  net  tangible  assets  must  be 
provided  throui^  certified  financial 
statemmits. 

Questions  have  been  raised  with 
respect  to  whether  an  ofiering  by  a 
blank  check  issuer  that  is  underwritten 
on  a  firm  commitment  basis,  with  the 
proceeds  to  exceed  $5  million,  must 
comply  with  Rule  419.  Although  the 
dosi^s  fd  these  ofierings  typically  do 
not  occur  for  a  shmt  period  of  time 
foUowdng  efiectiveness  of  the 
rMdstration  statemmit  and  no  audited 
bdance  sheet  could  be  produced  prior 
to  that  time,  the  Commission  has  been 
urged  to  permit  issuws  to  iise  the 
proceeds  of  such  a  firm  conunltmmit 
underwriting  in  calrailatiM  the  issuer’s 
net  tangible  assets,  solely  for  purposes 
of  determining  vdiether  compliance 
with  the  blank  dredc  rule  is  required. 

An  issuer  involved  in  firm  commitment 
ofierings  typically  can  secure  an  audited 
balance  sb^  following  dosing  in  order 
to  provide  support  for  its  level  of  net 
tangible  assets,  and  such  issuers  have 
indited  that  they  are  willing  to  fifo 
this  information  imder  cover  of  Form  8- 
K.>s 

The  commission  has  determined  tiiat 
an  issuer  that  otherwise  would  be 
subject  to  Rule  419  will  be  permitted  to 
aggregate  the  proceeds  of  a  firm 
comxdtment  imderwriting  >*  with  its 


••  Aa  a  iMult  this  exduaion  dto  will  be 
unarailable  for  puipoeee  of  Rule  lSg-6.  whidi 
refer«U>Rule419. 
u  17  C311 249.306. 

*•  The  offering  must  be  a  bona  pcfe  film 
commitment  offering,  wfaeretn  the  risk  of  success  of 
Uie  offaclng  is  not  placed  on  the  issuer.  Fbr 
instance,  a  “market  out“  deusa  which  pennhs  an 
underwriter  to  terminate  its  diligation  to  puiduse 
the  offered  securities  besed  upon  an  inability  to 
market  the  securitiee  or  the  occurrence  of 
nonmalerial  adratse  events  affecthig  the  issuer  or 
the  securities  markets  in  general  is  inappropriate 
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other  tangible  assets  solely  in  order  to 
determine  whether  the  omsred  security 
must  comply  %vith  Rule  419,  provided 
that  the  i^er  files  an  audited  balance 
sheet  reflecting  net  tangible  assets 
(including  the  proceeds  of  the  oCCaring) 
in  excess  of  the  threshold  promptly  after 
the  closing  date  and  files  su(^  balance 
sheet  under  cover  of  Items  5  and  7  of 
Form  8-K.  Piling  of  the  required  Form 
B-K  will  be  monitored  by  me 
Commission  staff.  Of  course,  an  offering 
that  is  not  a  bona  fide  firm  commitment 
may  not  be  used  as  a  device  to  evade 
compliance  with  Rule  419. 

A  brolcOT-dealer  effecting  transactions 
in  a  security  of  such  an  is^er  must, 
however,  continue  to  comply  with  Rules 
15g-2  through  lSg-6,  and  with  Riile 
lSg-9.t^  Regardless  of  the  anticipated 
proceeds  of  an  offering,  in  order  for  a 
broker-dealer  to  rely  on  the  exclusion 
from  the  definition  of  peimy  stock  based 
on  the  issuer's  net  tangible  assets  for  the 
purpose  of  these  rules,  the  broker-dealer 
must  obtain  and  review  audited 
financial  statements  of  the  issuer 
demonstrating  the  issxier's  net  tangible 
assets,  and  have  a  reasonable  basis  for 
believing  such  statements  are  accurate 
in  relation  to  the  date  of  any  sudi 
transactions,  as  required  by  Rule  3a51- 
1(g)(3). 

n.  Effects  on  Competition 

As  required  by  section  23(a)  of  the 
Exdiange  Act,>s  the  Commission  has 
spedfic^y  considered  the  impact  this 
rulemaking  action  would  have  on 
competition  and  has  concluded  that  no 
significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tne  Exdiange  Act  will 
result. 

IIL  Summary  of  the  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  ^alysis  in 
accordance  with  the  Regulatory 
Flexibility  Acti* 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obt^ed 
from  Twanna  M.  Young,  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  Securities  and  Exdiange 
Commission.  450  Fifth  Street  NW..  Stop 


in  the  context  of  a  finn  commitment  underwriting. 
Sen  Letter  regarding  Pirat  Boston  Corporation, 
(ISSS-as)  Fed.  Sec.  L  Rep.  (GCH)  1 7S.152  (Aug. 

2, 1985). 

1^17  CFR  240150-2  to  240.15g-6  and  240.15g- 
9.  Rule  ISg-e  eras  mrmeiiy  designated  as  Rule 
1SC2-6.  See  Release  No.  34-82576  Quly  2. 1993). 
Rules  lSg-1  and  lSg-9(c).  17  CFR  240.15g-l  and 
240.15g-^c),  may  provi«la  exemptions  in  certain 
circumstances. 
t*lSU.Sil78w(a). 

•*5  U.S.C  604. 


7-B.  Washington.  DC  20549,  (202)  272- 
2644. 

IV.  Effective  Date 

The  revision  will  be  effective  upon 
publication  in  the  Federal  R^iater  and 
will  apply  to  all  registration  statements 
of  blank  ^eck  companies  filed  after 
such  date,  as  well  as  those  currently 
pending  with  the  Commission. 

Pursuant  to  section  553(d)  of  the 
Administrative  Procedure  Act,2o  the 
Commission  finds  that  good  cause  exists 
for  making  the  revision  effective  less 
than  30  days  after  publication.  In  light 
of  the  history  of  demonstrated  dnises  in 
connection  with  blank  check  offerings. 
Congress  established,  as  part  of  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990,  a 
spedal  regulatory  scheme  to  provide 
substantive  protections  to  investors. 
While  the  Commission  has  previously 
adopted  blank  check  rules  to  carry  out 
this  statutory  mandate,  experience  has 
demonstrated  that  full  implementatimi 
of  the  Congressional  man^te  has  been 
frustrated  by  the  ability  of  issuers  to 
avoid  the  blank  check  rules  by  pricing 
their  securities  above  five  doUa^  The 
revision  will  prevent  this  method  of 
circumvention.  Because  of  the  serious 
Congressional  concerns  about  fraud  and 
manipulation  in  connection  with  blank 
check  offerings,  the  Commission 
believes  there  should  be  no  frirther 
delay  in  fulfilling  the  statutmy  mandate. 
Issuers  and  other  interested  persons 
have  been  on  notice  since  tlm 
Commission’s  issxiance  of  the  Proposing 
Release  on  July  2. 1993  of  the  pos^le 
revisicm  to  the  definition  of  "penny 
stodc"  for  blank  chedc  issuers. 

V.  Statutmy  Basis,  Text  of  Revision  and 
Authority 

The  amendment  to  the  Commission's 
rule  is  being  made  pursuant  to  sections 
7(b)  and  19(a)  of  the  Seoirities  Act  and 
sections  3(a)(Sl)(A)  and  23(a)  of  the 
Exchange  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping. 
Securities? 

For  the  reasons  set  out  in  the 
preeunble,  title  17,  chapter  n  of  the  (Ode 
of  Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 


MS  U.S.C.  553(dX3). 


Anthority;  15  U.S.C  77c.  77d.  77g,  77j, 

778,  77eee,  77ggg,  77nnn,  778ss.  77ttt,  78c. 
78d.  781. 78).  781,  78m.  78n.  78o.  78p.  78s. 
78w,  78x.  70q.  79t.  80a-20. 80a-23, 80a-29. 
80a-37,  80b-3, 80l>^  and  80b-ll,  imless 
otherwise  noted. 

***** 

2.  In  $  240.3a51-l.  revise  the 
introductory  text  of  paragraph  (d)  to 
read  as  follows: 

1 240 Ja51-1  DeftnMon  of  “penny  stock". 
***** 

(d)  Except  for  purposes  of  section  7(b) 
of  the  Securities  Act  and  Rule  419  (17 
CFR  230.419),  that  has  a  price  of  five 
dollars  or  more; 

***** 

By  the  O)nuni88ion. 

Dated:  October  25. 1993. 

Margaret  H.  McFaiiaad, 

Deputy  Secretary. 

[PR  Doc.  93-26636  Piled  10-28-93;  8:45  am] 
BIUJNQ  CODE  SOItHn-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFRPait1 

[TD8482] 

RIN1S45-AQ90 

Method  Changes  for  Capitalization  and 
Inchielon  In  Inventory  of  Certain  Coats; 
Hearing 

AC£NCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  pubUc  hearing  on  a 
revenue  procedure. 

SUMMARY:  This  document  contains 
notice  of  a  public  hearing  on  a  revenue 
procedure  relating  to  required  method 
changes  for  capitalization  and  inclusion 
in  inventory  of  certain  costs.  Taxpayers 
were  invited  to  comment  regarding  the 
approach  for  implementing  required 
m^od  changes  in  Treasury  D^ision 
6482. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  December  6, 1993, 
beginning  at  1  p.m.  Requests  to  speak 
and  mrtlines  of  oral  comments  must  be 
received  by  Monday,  November  22, 
1993. 

ADDRESSES:  The  piiblic  hearing  will  be 
held  in  the  Internal  Revenue 
Auditorium,  Seventh  Floor,  7400 
(forridor.  Internal  Revenue  Service 
Building.  1111  Constitution  Avenue 
NW.,  Washington,  DC  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to;  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn: 
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CC:DOM:CX)RP:T:R.  (lA-64-91).  room 
5228.  Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-8452  or  (202)  622-7190  (not 
toll-firee  numbers). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  pubhc  hearing  is  a  notice 
of  proposed  rulemaking  relating  to 
capitalization  and  inclusion  in 
inventory  of  certain  costs  (see  notice  of 
public  hearing  for  IA-64-91  published 
elsewhere  in  this  issue  of  the  Federal 
Register)  and  a  revenue  procedure 
relating  to  required  method  changes. 

The  request  for  comments  in  TD  8482 
on  the  method  changes  required  imder 
section  263A  of  the  Internal  Revenue 
Code  appeared  in  the  Federal  Register 
for  Monday,  August  9, 1993,  at  page 
42198  (58  FR  42198). 

The  rules  of  601.601(a)(3)  of  the 
Statement  of  Procedure  Rules  shall 
apply  with  respect  to  the  public  hearing. 
Persons  who  have  submitted  written 
comments  within  the  time  prescribed  in 
the  preamble  of  TD  8482  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  revenue  procedure 
should  submit  not  later  than  Monday, 
November  22, 1993,  an  outline  of  the 
oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
th^  wish  to  devote  to  each  subject. 

^ch  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
12:45  p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 


are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Dale  D.  Goode, 

Federai  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc  93-26607  Filed  10-28-93;  8;45aml 
BILUNO  cooe  400^-0 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Intemstlonal  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  ARDENT 
(MCM 12)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  ^LREGS 
without  interfering  with  its  special 
functions  as  a  mine  countermeasures 
ship.  The  intended  efiect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  September  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.R.  Rossi,  JAGC.  U.S.  Navy, 
Achniralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alex.,  VA  22332- 
2400,  Telephone  number:  (703)  325- 
9744. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  ARDENT  (MCM  12)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
1,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  tffis  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  finm  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows:  _ 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  Five  of  706.2  is  amended  by 
revising  the  colimm  headings  and 
adding  the  following  vessel: 


Table  Five 


Vessel 

No. 

Masthead 
lights  not 
overall 
other  lights 
and  obstruc¬ 
tions.  annex 

1,  sec.  2(f) 

Forward 
masthead 
light  not 
in  forward 
quarter  of 
ship, 
annex  1, 
sec.  3(a) 

After 

masthead 
tight  less 
ftan  'A 
sNp's 
tengm'aft 
of  fonward 
masthead 
llghL 
arw>ex  1, 
sac.  3(a) 

Percentage 

horizontal 

separation 

attained 

• 

USS  ARDENT  _ 

• 

• 

• 

.  MCM  12 

• 

* 

X 

64 

• 

• 

• 

• 

• 

• 

• 
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Dated:  September  24. 1093. 

DJL  Albrecht, 

Captain,  /ACC,  U.S.  Navy,  Acting  fudge 
Advocate  General. 

IPR  Doc  93-26584  Filed  10-28-93;  8:45  am] 
eauNQ  CODE  aeio-oi-e 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  Intematlorud  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
AmerKlment 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
amending  its  certifications  and 
exemptions  tmder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  DEXTROUS 
(MCM 13)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  mine  countermeasures 


ship.  The  intended  efiect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  September  22. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Captain  RR.  Rossi,  JAGC,  U.S.  Navy, 
Aomiralty  Counsel,  Office  of  the  Jud^ 
Advocate  General.  Navy  Department, 
200  Stovall  Street,  Alex.,  VA  22332- 
2400,  Telephone  number:  (703)  325- 
9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  part  706.  Hus 
amendment  provides  notice  that  the 
Jud^  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  DE5cTROUS  (MCM  13)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
1,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  Judge 


Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  t^  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  difierently  from  that  prescribed 
herein  will  adversely  affect  the  vessel’s 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706-HAMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


Table  Five 


Vessel 

No. 

Masthead 
lights  not 
overall 
other  lights 
arxl  obstnjc- 
tions,  annex 

1,  sec.  2.(f) 

Forward 

masthead 

Nghtnot 

In  fonward 
quarter  of 
ship, 
arwiex  1. 
sec.  3(a) 

After 

masthead 
light  less 
tf«n 
ship's 
lengm  aft 
of  forward 
masthead 
light 
annex  1. 
sec.  3<a) 

Percentage 

horizontal 

separation 

attained 

• 

USS  DEXTROUS  . . 

• 

• 

• 

.  MCM  13 

• 

• 

X _ 

• 

64 

• 

• 

• 

• 

• 

• 

• 

Dated:  September  22, 1993. 

AA.  AlbrechL 

Captain,  JAGC,  U.S.  Navy,  Acting  Judge 
Advocate  General. 

[FR  Doc  93-26583  Filed  10-28-93;  8:45  am] 
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DEPARTMEffT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  555 

[Docket  93-40:  Notice  2] 

RIN  2127-AE88 

Temporary  Exemption  From  Motor 
Vehicle  Safety  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NOTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  ’This  notice  amends  the 
requirements  concerning  the 
ce^ficatiqn  label  of  a  vehicle 


temporarily  exempted  from  compliance 
with  the  Federal  motor  vehicle  safety 
standards  to  require  the  inclusion  of  a 
certification  of  compliance  with  the 
Hieft  Prevention  standard.  'This  action 
is  taken  to  conform  the  certification 
requirements  for  exempted  vehicles 
with  those  for  nonexempted  vehicles. 
EFFECTIVE  DATE:  The  effective  date  of  the 
final  rule  is  March  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel. 
NHTSA  (202-366-5263). 
SUPPLEMENTARY  INFORMATION:  The 
Certification  regulation.  49  CFR  part 
567,  establishes  the  general  certification 
requirements  for  motor  vehicles.  On 
October  24. 1985,  §  567.4(g)(5)  was 
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revised,  effective  April  24, 1986,  to 
remiire  the  expression  “safety,  bumper, 
and  theft  prevention'*  to  be  substituted 
for  “safety”  in  a  manufecturer’s 
certification  of  compliance  of  passenger 
cars  to  all  applicable  Federal  standards 
(50  FR  43166^ 

Section  555.6(c)  of  the  Temporary 
Exemption  from  Motor  Vehicle  Safety 
Stand^ds  regulation  (49  CFR  part  555) 
establishes  the  certification 
requirements  fcff  motor  vehicles  that 
have  been  temporarily  exempted  from 
compliance  with  one  or  more  of  the 
Federal  motor  vehicle  safety  standards. 
Section  555.9(c)(1)  states  that  “(ijnstead 
of  the  statement  required  by 
§  567.4(g)(5)  of  this  chapter,  the 
following  statement  sh^  appear:’’  ’The 
statement  that  follows  is  one  of 
conformance  only  to  “SAFETY  (AND 
BUMPER)  STANDARDS."  Due  to  an 
oversight,  part  555  was  not  amended 
with  part  567  in  1985  to  add  the  Theft 
Prevention  Standard  to  the  certification 
statement  required  for  exempted 

vehicles.  Therefore,  the  agency  _ 

proposed  on  Jime  8, 1993,  that  49  QH 
555.9(cKl)  be  revised  to  require 
certifeation  of  passenger  cars  to  the 
theft  prevention  standard  to  conform  the 
requirements  of  part  555  with  those  of 
part  567. 

In  the  only  comment  received  on  the 
proposal.  General  Motors  supported  it. 

In  its  view,  the  change  “will  jprovide  for 
uniformity  of  language  and  eliminate 
confusion  regarding  certification 
rem^ments  for  exempted  vehicles.” 

'The  agency  is  adopting  its  proposal  of 
Jime  8, 1993. 

This  rule  does  not  have  any 
retroactive  effect  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 


That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Rttlonaking  Analyses 

Executive  Order  12666  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation’s  regulatory  policies  and 
procedures.  This  action  has  been 
determined  to  be  not  “  significant’* 
under  either.  The  agency  has 
determined  that  the  economic  effects  of 
the  amendment  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required.  Manufacturers  subject  to  the 
final  rule  will  simply  substitute  one 
label  for  another. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatoiv  Flexibility 
Act  I  certify  that  this  rulemaking  action 
would  not  have  a  significant  economic 
effect  upon  a  substantial  numbm*  of 
small  entities.  Although  manufacturers 
who  receive  temporary  exemptions  are 
generally  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  the  agency  estimates  that  the  cost 
to  conform  to  &e  final  rule  will  be 
minimal,  given  the  existing  requirement 
that  a  certification  label  be  provided. 
Further,  small  organizations  and 
governmental  jurisdictions  would  not  be 
significantly  affected  as  the  price  of  new 
passenger  cars  would  not  be  mqre  than 
minim^y  impacted.  Accordingly,  no 
Regulatory  Flexibility  Analysis  h^  been 
prepared. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  on 
“Federalism."  It  has  been  determined 
that  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


National  Enviroiunental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  piuposes  of  the  National 
Environment^  Policy  Act  The  rule  will 
not  have  a  significant  effect  upon  the 
environment.  Maniifactiirers  subject  to 
thjg  regulation  must  already  provide  a 
certification  label  for  their  v^cles.  The 
rule  would  not  have  an  effect  upon  fuel 
consumption. 

List  Snl^ects  in  49  CFR  Part  555 

Imports,  Motor  vehicle  safety.  Motor 
vehides. 

In  consideration  of  the  foregoing,  49 
CFR  part  555  is  amended  as  follows: 

PART  555— TEMPORARY  EXEMPTION 
FROM  MOTOR  VEHICLE  SAFETY 
STANDARDS 

1.  The  authority  dtation  for  part  555 
is  revised  to  read  as  follows: 

Antkoritj:  15  U.SC.  1407  and  1410; 
delegation  of  authority  at  40  (7R  1.50. 

2.  Section  555.9  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

S555.9  Temporarv exemotion  labels. 
***** 

(c)*  •  * 

(1)  Instead  of  the  statement  required 
by  §  567.4(g)(5)  of  this  chapter,  the 
following  statement  shall  appear. 

THIS  VEHICLE  CONFORMS  TO  ALL 
APPUCABLE  FEDERAL  MOTOR  VEHICLE 
SAFETY  AND  THEFT  PREVENTION 
STANDARDS  (and,  if  a  passenger  car), 
BUMPER  STANDARD  IN  EFFECT  ON  THE 
DATE  OF  MANUFACTURE  SHOWN  ABOVE 
EXCEPT  FOR  STANDARDS  NOS.  (listing  the 
standards  by  number  and  title  for  which  an 
exemption  has  bemi  granted)  EXEMPTED 
PURSUANT  TO  NHTSA  EXEMPTION 
NO. _ 

***** 

Issued  on  October  22, 1993. 

Howard  M.  Smolkin, 

Executive  Director. 

[FR  Doc.  93-26547  Filed  10'-28-93: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubUc  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
njie  making  prior  to  the  adoption  of  the  fined 
nies. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart956 

[Docket  No.  94AMA-F&V-e56-1;  FV9S-a56- 
1PR] 

Onions  Grown  in  Walla  Walla  County, 
Washington,  and  Umatilla  County, 
Oregon 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  ma»eting  agreement  and 
order  to  cover  Walla  Walla  Sweet 
Onions  grown  in  d^ignated  parts  of 
Walla  Walla  Cotmty,  Washington,  and 
Umatilla  County,  Oregon.  The  proposed 
program  would  authorize  production 
and  mariceting  research  and  promotion 
projects,  including  paid  advertising,  and 
reg^te  container  markings.  The 
proposal  was  submitted  by  the  Walla 
Walla  Sweet  Onion  Growers 
Association,  which  purports  to 
represent  nearly  all  of  the  industry.  The 
program  would  be  financed  by 
assessments  on  handlers  of  Walla  Walla 
Sweet  Onions  grown  in  the  production 
area.  Anniial  assessment  rates  would  be 
established  by  the  Secretary  of 
Agriculture  (Secretary),  ba^  on  the 
recommendations  of  a  committee 
appointed  by  the  Secretary  to 
administer  the  program,  the  committee 
would  be  composed  of  six  growers, 
three  handlers,  and  a  public  member. 

DATES:  The  hearing  will  be  held  in 
Walla  Walla,  Wasl^gton,  beginning 
November  15, 1903,  at  9  a.m.  Additional 
sessions,  if  necessary,  will  be  held  on 
November  16  and  17,  beginning  at  9 
a.m.  at  the  same  location. 

ADDRESSES:  The  hearing  will  be  held  in 
the  Edvication  Service  District  Building, 
705  West  Rose  Street,  WaUa  Walla, 
Washington  09362. 


FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  this  notice  of  hearing  may  be 
obtained  from: 

(1)  Gary  D.  Olson,  Northwest 
Meeting  Field  Office,  1220  S.W.  Third 
Avenue,  room  369,  Portland,  Oregon, 
97204,  telephone  (503)  326-2724,  or 

(2)  Robert  F.  Matthews,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  (202)  690- 
0464,  FAX  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  governed  by  the  provisions  of 
sections  556  and  557  of  title  5  of  the 
United  States  Code  and  is  therefore 
excluded  from  the  requirements  of 
Executive  Order  12866.  The  hearing  is 
called  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  [7  U.S.C  601- 
674],  hereinafter  referred  to  as  the  Act 

The  R^ulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.)  seeks  to  ensure  that 
within  the  statutory  authority  of  a 
program,  the  regulatory  and 
infbrmafional  requirements  are  tailored 
to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  possible  regulatory  and 
infr)rmational  impacts  of  ffie  proposal 
on  small  biisinesses. 

The  marketing  agreement  and  order 
proposed  herein  h^  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  efiect  If  issued,  the 
pro|}osed  agreement  and  order  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  ^th 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  reouesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 


place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

The  Walla  Walla  Sweet  Offion 
Growers  Association,  the  proponents  of 
the  proposed  marketing  agreement  and 
order,  have  stated  that  a  marketing  order 
program  is  needed,  with  authority  to 
conduct  research  and  promotion 
projects  and  regulate  container 
markings,  to  enable  the  Walla  Walla 
sweet  onion  industry  to  better  compete 
with  other  onion  pr^ucing  areas.  The 
industry  believes  that  an  effective 
promotion  program,  including  paid 
advertising,  can  be  implement^  to 
expand  its  markets,  improve  grower 
returns,  and  increase  consvuner 
awareness. 

This  proposal  has  been  widely 
discussed  within  the  Walla  Walla  sweet 
onion  industry  but  has  not  yet  received 
the  approval  of  the  Secretary  of 
Agri^ture. 

The  hearing  will  be  held  for  the 
purposes  of: 

(a)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order  and  to  any 
appropriate  modifications  thereof: 

(b)  Determining  whether  the  handling 
of  Walla  Walla  Sweet  Onions  produced 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce. 

(c)  Determining  whether  there  is  a 
ne^  for  a  marketing  agreement  and 
order  for  Walla  Walla  Sweet  Onions: 

(d)  Determining  the  economic  impact 
of  the  proposed  marketing  agreement 
and  Older  on  the  industry  in  the 
production  area  and  on  ffie  public 
affected  by  such  a  program: 

(e)  Determining  whether  the  proposed 
'  marketing  agreement  and  order  or  any 

appropriate  modification  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

A  pre-notice  press  release  was  issued 
Au^t  9, 1993,  to  announce  the  receipt 
of  tl^  proposal  and  to  provide  the 
opportunity  for  interested  persons  to 
submit  comments  or  alternative 
proposals  throiigh  September  9, 1993. 
No  comments  or  alternative  proposals 
were  received. 

From  the  time  this  hearing  notice  is 
issued  until  the  issuance  of  a  final 
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decision  in  this  proceeding,  U.S. 
Department  of  Agricuhure  employees 
involved  in  the  decisional  process  are 
prohibited  from  discussing  the  merits  of 
the  hearing  issues  on  an  ex-parte  basis 
with  anyone  having  an  interest  in  the 
proceeding.  The  pi^ibition  applies  to 
employees  in  the  following 
organizational  units:  Office  of  the 
SMxetary  of  Agriculture:  OHlce  of  the 
Administrator.  Agricultural  Marketing 
Service;  Ofhce  of  the  General  Counsel; 
and  the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Provisions  of  the  proposed  marketing 
agreement  and  order  follow.  Those 
sections  identified  with  an  asterisk  (*) 
apply  only  to  the  proposed  marketing 
agreement  and  are  proposed  by  the 
Agricultural  Marketing  Service. 

List  of  Subjects  in  7  CFR  Part  956 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

The  marketing  order  proposed  by  the 
Walla  Walla  Sweet  Onion  Growers 
Association  would  add  a  new  Part  956 
to  read  as  follows: 

PART  956>SWEET  ONIONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND 
NORTHEAST  OREGON 

1.  The  authority  citation  for  7  CFR 
Part  956  reads  as  follows: 

Anlbority:  7  U.S.C  601-674. 

2.  Title  7.  Chapter  IX  is  amended  by 
adding  Part  956  to  read  as  follows: 

Subpart— Order  Regulating  Handling 

Definhioiis 

Sec. 

956.1  Secretary. 

956.2  Act 

956.3  Person. 

956.4  Production  area. 

956.5  Walla  Walla  Sweet  Onions. 

956.6  Handler. 

956.7  Registered  handler. 

956.8  Hwdle. 

956.9  Container. 

956.10  Producer. 

956.11  Varieties. 

956.12  Committee. 

956.13  Fiscal  period. 

Administrative  Committee 

956.20  Establishment  and  membership. 

956.21  Term  of  office. 

956.22  Nominatkms. 

956.23  Selection. 

956.24  Qualification  and  acceptance. 

956.25  Alternates. 

956.26  Vacancies. 

956.27  Failure  to  nomirMte. 


Sac. 

956.28 

Procedure. 

956.29 

Expenses. 

956.30 

Powers. 

956.31 

Duties. 

Expenses  and  Assessments 

956.40 

Expenses. 

956.41 

Budget. 

956.42 

Assessments. 

956.43 

Accounting. 

956.44 

Excess  funds. 

956.45 

Contributions. 

Researdi  and  Development 

956.50 

Research  and  development. 

Regulation 

956.61 

Recommendation  for  regulatkms 

956.62 

Container  markings. 

956.63 

Handling  for  specified  prirposes. 

956.64 

Minimum  quantities. 

956.65 

Notification  of  regulations. 

956.66 

Safeguards. 

Reports 

956.80 

Reports  and  recordkeeping. 

Miscellaneous  Provisions 

956.85 

Termination  or  suspension. 

956.87 

Proceedings  after  termination. 

956.88 

Effect  of  termination  or  amendment 

956.89 

Compliance. 

956.90 

Right  of  the  Secretary. 

956.91 

Duration  of  immunities. 

956.92 

Agents. 

956.93 

Derogation. 

956.94 

Personal  liability. 

956.95 

Separability. 

956.96 

Amendments. 

956.97* 

Counterparts. 

956.98* 

Additional  parties. 

956.99* 

Order  with  marketing  agreement 

Definitions 

§956.1 

Secretary. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  who  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  the  authority  to  act  for  the 
Secretary. 

§956.2  Act 

Act  means  Public  Act  No.  10, 73d 
Congress  (May  12, 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Mariieting  Agreement  Act 
of  1937,  as  amended  (Sec.  1-19, 48  Stat. 
31,  as  amended;  7  U.S.C  601  et  seq.). 

§956.3  Peraoru 

Person  means  an  individual, 
partnership,  corporation,  association,  or 
any  ether  business  unit 

§956.4  Production  area. 

Production  area  means  a  tract  of  land 
in  Umatilla  County,  Oregon,  and  Walla 
Walla  County,  Ws^ington,  based  on 
surveyors'  maps,  endued  by  the 
following  boundaries:  Commencing  at 
the  Southeast  comer  of  Section  13, 
Township  (Twp.)  5  North,  Range  (Rge.) 


36  East,  W.M.;  thence  Westerly  along 
the  South  line  of  Sections  13, 14, 15, 16. 
17,  and  18  in  Twp.  5  North,  Rge.  36 
East,  Sections  13, 14, 15, 16, 17,  and  18 
in  Twp.  5  North,  Rge.  35  East,  Sections 
13, 14, 15, 16, 17,  and  18  in  Twp.  5 
North,  Rge.  34  Ea^,  Sections  13, 14,  and 
15  in  Twp.  5  North,  Rge.  33  East,  WM. 
to  the  East  right  of  way  line  of  the 
Northern  Pacific  Railway,  as  it  runs 
Northwesterly  through  Vansyckle 
Canyon;  thence  Northwesterly  along 
said  Easterly  right  of  way  line  to  a  point 
in  the  Northwest  Vi  of  S^ion  20,  Twp. 

7  North,  Rge.  32  East,  W.M.  where  said 
line  intersects  the  South  right  of  way  of 
the  Union  Pacific  Railway,  said 
intersection  being  commonly  known  as 
Zangar  Junction;  thence  Easterly  along 
said  South  right  of  way  line  of  the 
Union  Pacific  Railway  to  a  point  in  the 
Southwest  V4  of  Section  23,  Twp.  7 
North,  Rge.  32  East  where  said  line 
intersects  the  South  right  of  way  line  of 
Washington  State  Highway  No.  12; 
thence  Easterly  along  said  South  right  of 
way  line  to  the  intersection  with  the 
West  lino  of  Section  34,  Twp.  7  North, 
Rge.  33  East,  W.M.;  thence  North,  along 
the  West  line  of  Se^ons  34, 27, 22, 15. 
10,  and  3  in  Twp.  7  North,  Rge.  33  East, 
W.M..  and  the  West  line  of  Sections  34, 
27,  and  22  in  Twp.  8  North,  Rge.  33 
East,  W.M.  to  the  Northwest  comer  of 
said  Section  22;  thence  East  along  the 
North  line  of  said  Section  22  to  the 
Northeast  comer  thereof;  thence  North 
along  the  West  line  of  Sections  14. 11. 
and  2  in  Twp.  8  North.  Rge.  33  Ead, 
W.M.  to  the  Northwest  comer  of  said 
Section  2;  thence  East  along  North  lines 
of  Sections  2  and  1  in  Twp.  8  North. 

Rge.  33  East.  W.M.  and  the  North  line 
of  Section  6,  Twp.  8  North.  Rge.  34  East, 
W.M.  to  the  centerline  of  the  Touchet 
River;  thence  Ncntherly  and  Easterly 
along  said  centerline  of  the  Touchet 
River  as  it  runs  through  Twp.  9  North, 
Rge.  34  East,  Twp.  9  North,  Rge.  35  East, 
Twp.  10  North,  Rge.  35  East.  Twp.  10 
North,  Rge.  36  Ea^.  Twp.  9  North,  Rge. 
36  East,  and  Twp.  9  North.  Rge.  37  E^t 
to  a  point  on  the  East  line  of  Section  11 
in  Twp.  9  North,  Rge.  37  East.  W.M., 
thence  South  along  the  East  line  of 
Sections  11, 14,  23,  26,  and  35  in  Twp. 

9  North,  Rge.  37  East,  W.M.,  the  East 
lines  of  Sedions  2, 11, 14, 23.  26,  and 
35  in  Twp.  8  North,  R^.  37  East,  W.M., 
the  East  lines  of  Se^ons  2, 11, 14, 23, 
26.  and  35  in  Twp.  7  North,  R^.  37 
Ea.st.  VIM.,  and  the  East  lines  of 
Sections  2, 11,  and  fractional  Section  14 
in  Twp.  6  North,  Rge.  37  East.  W.M.,  to 
a  point  on  the  Washington-Oi^on  State 
line;  thence  West  along  said  State  Line 
to  the  closing  comer  on  the  West  side 
of  Section  18  in  Twp.  6  North.  Rge.  37 
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East.  W.M.:  thence  South  along  the  West 
line  of  Sections  18, 19,  30,  and  31  in 
Twp.  6  North.  Rge.  37  East.  W.M.  and 
the  West  line  of  Sections  6.  7,  and  18 
in  Twp.  5  North.  Rge.  37  E^  to  the 
comer  conunon  to  Sections  18  and  19  in 
Twp.  5  North,  Rge.  37  East,  W.M.  and 
Sec^ons  13  and  24  in  Twp.  5  North, 

Rge.  36  East,  W.M..  Being  the  Tme  Point 
of  Beginning  of  this  Legal  Description. 

§956.5  Wane  WaMaSwMt  Onions. 

WaJIa  Walla  Sweet  Onions  means  all 
varieties  of  Allium  Cepa  grown  within 
the  production  area,  except  Spanish 
hybrid  varieties.  The  Committee  may, 
with  the  approval  of  the  Secretary, 
exempt  individual  varieties  from  any  or 
all  regulations  issued  under  this  part 

§956.6  Handtor. 

Handler  is  synonymous  with 
"shipper"  and  means  any  person 
(except  a  common  or  contract  carrier  of 
Walla  Walla  Sweet  Onions  owned  by 
another  person)  who  handles  Walla 
Walla  Sweet  O^ons  or  carises  Walla 
Walla  Sweet  Onions  to  be  handled. 

§956.7  Ragiatarad  handler. 

Registered  handler  means  any  person 
with,  adequate  facilities  bx  preparing 
Walla  Walla  Sweet  Onions  for 
commercial  markei,  %vho  has  requested 
such  registration  and  is  so  recorded  by 
the  committee,  or  any  person  who  has 
access  to  such  facilities  and  has 
recorded  with  the  committee  the  ability 
and  willingness  to  assume  customary 
obligations  of  preparing  Walla  Walla 
Sweet  Onions  for  commercial  market 

§956.8  Handle. 

Handle  is  synonymous  with  "ship” 
and  means  to  package,  load,  sell, 
transport,  or  in  any  way  place  Walla 
Walla  Sweet  Onions  or  cause  Walla 
Walla  Sweet  Onions  to  be  placed  in  the 
cvirrent  of  commerce  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof!  Such  term  shall  not  include  the 
transportation,  sale,  or  delivery  of 
harvested  Walla  Walla  Sweet  Onions  to 
a  handler  within  the  production  area  for 
the  purpose  of  having  such  Walla  Walla 
Sweet  Onions  prepaid  for  market. 

§956.9  Container. 

Container  means  a  box,  bag,  crate, 
hamper,  basket,  package,  or  any  other 
receptacle  used  in  the  packaging, 
transporting,  sale,  shipment,  or  other 
handling  of  Walla  Walla  Sweet  Onions. 

§956.10  Producer. 

Producer  is  synonymous  with 
"grower”  and  means  any  person 
mgaged  in  a  proprietary  capacity  in  the 


production  of  Walla  Walla  Sweet 
Onions  for  market 

§956.11  Varieties. 

Varieties  means  and  includes  all 
classifications,  subdivisions,  or  types  of 
Walla  Walla  Sweet  Onions  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture  or 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

§956.12  Committee. 

Committee  means  the  Walla  Walla 
Sweet  Onion  Committee  established 
pursuant  to  $  956.20. 

§956.13  Fiscal  period. 

Fiscal  period  means  the  period 
beginning  on  June  1  and  ending  on  May 
31  of  each  year,  or  other  such  period  as 
may  be  recommended  by  the  committee 
and  approved  by  the  Secretary. 

Administrative  Committee 

§95620  EstabtUhmeot  and  membership. 

(a)  The  Walla  Walla  Sweet  Onion 
Coinmittee.  consisting  of  ten  members, 
is  hereby  established.  The  committee 
shall  consist  of  six  producer  members, 
three  handler  members,  and  one  public 
member.  Each  member  shall  have  an 
ahemate  who  shall  have  the  same 
qualifications  as  the  member. 

(b)  A  producer  shall  have  three  years 
of  experience  in  producing  onions  in 
order  to  qualify  mr  committee 
membership.  At  the  time  of  selecticm, 
no  more  than  two  producer  members 
may  be  affiliated  vrith  the  same  handler. 

§95621  Term  of  Office. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term  of 
office  of  com^ttee  members  and  their 
respective  alternates  shall  be  for  three 
fis^  periods  beginning  on  June  1  or 
such  other  date  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.  The  terms  shall  be 
determined  so  that  one-third  of  the 
grower  membership  and  one-third  of  the 
handler  membership  shall  terminate 
each  year.  Members  and  alternates  shall 
serve  during  the  term  of  office  for  which 
they  are  selected  and  have  been 
qu^fied,  or  during  that  portion  thereof 
beginning  on  the  date  on  whidi  they 
qui^fy  during  such  term  of  office  and 
continuing  until  the  end  thereof,  or 
until  their  successors  are  selected  and 
have  qualified. 

(b)  Tlie  term  of  office  of  the  initial 
members  and  alternates  shall  begin  as 
soon  as  possible  after  the  effsotive  date 
of  this  subpart  One-third  of  the  initial 
industry  members  and  alternates  shall 
serve  ftir  a  one-year  term,  one-third  riiall 


serve  for  a  two-year  term,  and  one-third 
shall  serve  for  a  three-year  term.  The 
initial,  as  well  as  all  successive  terms  of 
office  of  the  public  member  and 
alternate  member  shall  be  for  three 
years. 

(c)  The  consecutive  terms  of  office  for 
all  members  shall  be  limited  to  two 
three-year  terms.  There  shall  be  no  such 
limitation  for  alternate  members. 

§95622  Nomlnatlona. 

Nominations  from  which  the 
Secretary  may  select  the  members  of  the 
committee  and  their  respective 
alternates  may  be  made  in  the  following 
manner 

(a)  The  committee  riiall  hold  or  cause 
to  be  held,  within  the  production  area 
and  prior  to  April  1  of  each  year  or  by 
sudi  other  date  as  may  be  specified  by 
the  Secretary,  one  or  more  meetings  of 
producers  and  handlers  for  the  purpose 
of  designating  one  nominee  for  each  of 
the  member  and  alternate  member 
positions  which  are  vacant  or  will  be 
vacant  at  the  end  of  the  fiscal  period: 

(b)  In  arranging  for  such  meetings  the 
committee  may,  if  it  deems  such 
desirable,  cooperate  vrith  existing 
organizations  and  ^ehcies: 

(c)  Nominations  for  committee 
members  and  alternate  members  shall 
be  provided  to  the  Secretary,  in  sudi 
manner  and  form  as  the  Secretary  may 
prescribe,  not  later  than  30  days  prior  to 
the  end  of  the  fiscal  period  within 
which  the  current  term  of  office  expires: 

(d)  Only  producers  may  participate  in 
designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler 
committee  members  and  their 
alternates: 

(e)  Each  person  who  is  both  a  handler 
and  a  producer  may  vote  either  as  a 
handler  or  as  a  producer,  but  not  both; 

(f)  Each  person  is  entitled  to  cast  only 
one  vote  on  behalf  of  him  or  herself,  his 
or  her  partners,  agents,  subsidiaries, 
affiliates  and  representatives,  in 
designating  nominees  for  committee 
members  and  alternates.  An  eligible 
voter’s  privilege  of  casting  only  one 
vote,  as  aforesaid,  shall  be  construed  to 
permit  such  voter  to  cast  one  vote  for 
each  member  and  alternate  position  to 
be  filled:  and 

(g)  At  the  first  meeting  following 
selection,  the  committee  shall  nominate 
the  public  member  and  alternate  for 
each  three-year  term  of  office. 

(h)  The  committee  shall  prescribe 
such  additional  qualifications, 
administrative  ndes  and  procedures  for 
selecticHi  and  voting  for  each  candidate 
as  it  deems  necessary  and  as  the 
Secretary  approves. 
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1956.23  SelMtion. 

The  Secretary  shall  select  members 
and  alternate  members  of  the  committee 
from  the  nominations  made  pursuant  to 
§956.22. 

§ 956.24  Qualification  and  acceptance. 

Any  person  nominated  to  serve  as  a 
membw  or  alternate  member  of  the 
committee  shall,  prior  to  selection  by 
the  Secretary,  qu^fy  by  filing  a  written 
background  and  acceptance  statement 
indicating  such  person’s  willingness  to 
serve  in  the  position  for  which 
nominated. 

§956.25  Altemataa. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  such  person  is  an 
alternate,  dtiring  such  member’s  absence 
or  when  designated  to  do  so  by  such 
member.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  that  member’s  alternate 
shall  serve  until  a  successor  to  such 
member  is  selected  and  has  qualified. 

§956.26  Vacandee. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  nominated  as  a 
member  or  as  an  alternate  to  qualify,  or 
in  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member  or  alternate,  a  successor  for  the 
xmexpired  term  may  be  selected  by  the 
Secretary  from  nominations  made 
pxirsuant  to  §  956.22  from  previously 
xmselected  nominees  on  the  current 
nominee  list,  or  from  other  eligible 
persons. 

§  956.27  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  marmer  prescribed  in 
§  956.22  the  Secretary  may,  without 
regard  to  nominations,  select  the 
members  and  alternates  on  the  basis  of 
the  representation  provided  for  in 
§956.20 

§956.28  Procedure. 

(a)  Six  members  of  the  committee 
shall  constitute  a  Quorum,  and  six 
concurring  votes  shall  be  required  to 
pass  any  motion  or  approve  any 
committee  action,  except  that 
recoirunendations  made  pursuant  to 

§  956.61  shall  require  seven  concurring 
votes. 

(b)  The  coirunittee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  orally  at  such  meetings  shall 
be  confirmed  promptly  in  writing: 
Provided,  ’That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 


§956.29  Expenses. 

Members  and  alternates  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  such  expenses 
authorized  by  the  conunittee  and 
necessarily  incurred  by  them  in 
attending  committee  meetings  and  in 
the  performance  of  their  duties  \mder 
this  part. 

§956.30  Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  acuninister  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part;  and 

(d)  ’To  reconunend  to  tne  Secretary 
amendments  to  this  part. 

§956.?1  Duties. 

It  shall  be  among  the  duties  of  the 
conunittee: 

(a)  At  the  beginning  of  each  fiscal 
period,  or  as  soon  thereafter  as 
practicable,  to  meet  and  organize,  to 
select  a  (^airman  and  such  other 
officers  as  may  be  necessary,  to  select 
subcommittees  of  committee  members, 
and  to  adopt  such  rules  and  regulations 
for  the  conduct  of  its  business  as  it  may 
deem  advisable; 

(b)  To  act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  the  Sectary 
may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  Walla  Walla 
Sweet  Onions  and  to  engage  in  such 
research  and  service  activities  which 
relate  to  the  production,  handling,  or 
marketing  of  Walla  Walla  Sweet  Onions 
as  may  be  approved  by  the  Secretary; 

(f)  *ro  keep  minutes,  books,  and 
records  which  clearly  refiect  all  of  the 
acts  and  transactions  of  the  committee. 
Such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time  by 
the  Secretary  or  the  Secretary’s 
authorized  agent  or  representative; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting 
record  on  recommended  regulations  and 
on  other  matters  of  oolicy; 

(h)  Prior  to  each  fiscal  period,  to 
submit  to  the  Secretary  a  budget  of  its 
proposed  expenses  for  such  fiscal 


period,  together  with  a  report  thereon, 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period; 

(i)  To  cause  its  books  to  be  audited  by 
a  competent  accountant  at  least  once 
each  fiscal  period,  and  at  such  other 
time  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request;  the  report  of  such  audit  shall 
show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part;  a 
copy  of  each  su^  report  shall  be 
furnished  to  the  Secretary,  and  a  copy 
of  each  such  report  shall  m  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers:  Provided,  that 
confidential  information  shall  be 
removed;  and 

(j)  To  consult,  cooperate,  and 
exchange  information  with  other  onion 
marketing  committees  and  other 
individu^  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  imder  this  subpart. 

Expenses  and  Assessments 

§956.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  the  conunittee  for  its  maintenance 
and  functioning,  and  to  enable  it  to 
exercise  its  powers  and  perform  its 
duties  in  accordance  with  the 
provisions  of  this  part.  The  funds  to 
cover  such  expenses  shall  be  acquired 
in  the  maimer  prescribed  in  §§  956.42 
and  956.45. 

§956.41  Budget 

Prior  to  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  conunittee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  part  ’The 
conunittee  may  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  ’The  committee  shall 
present  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 

§956.42  AssMsments. 

(a)  The  funds  to  cover  the  committee’s 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart  Each  person 
who  first  handles  Walla  Walla  Sweet 
Onions  shall  pay  assessments  to  the 
conunittee  upon  demand,  which 
assessments  shall  be  in  payment  of  such 
handler’s  pro  rata  share  of  the 
committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
hangers,  at  rates  established  by  the 
Secretary.  Such  rates  may  be  established 
upon  the  basis  of  the  conunittee’s 
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recommendations  or  other  available 
information. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period,  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment  Upon  the  basis  of 
such  recommendations,  or  other 
available  information,  the  Secretary  may 
approve  an  amended  budget  and 
Lncrease  the  assessment  rate.  Such 
increase  shall  be  applicable  to  all  Walla 
Walla  Sweet  Onions  which  were 
handled  bv  each  handler  thereof  during 
such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect, 
irrespective  of  whether  particular 
provisions  of  this  part  are  suspended  or 
become  inoperative. 

(e)  To  provide  funds  for  the 
administration  of  the  provisions  of  this 
part  during  the  initial  fiscal  period  or 
the  first  part  of  a  fiscal  period  when 
neither  siifficient  operating  reserve 
funds  nor  sufficient  revenue  from 
assessments  on  the  current  season’s 
shipments  are  available,  the  conunittee 
may  accept  payment  of  assessments  in 
advance  or  may  borrow  money  for  such 
purooses. 

(fj  The  committee  may  impose  a  late 
payment  charge  or  an  interest  charge,  or 
both,  on  any  l^dler  who  foils  to  pay 
any  assessment  in  a  timely  manner. 

Such  time  and  the  rates  shall  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

§956.43  Accounting. 

(a)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part 
W  The  Secretary  may  at  any  time 
reqv^  the  committee,  its  members  and 
alternate  members,  employees,  agents, 
and  all  other  such  persons  associated 
with  the  committee  to  accoimt  for  all 
receipts,  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible.  Whenever  any  person 
ceases  to  be  a  member,  alternate 
member,  employee,  or  agent  of  the 
committee,  such  person  shall  account 
for  all  receipts,  disbursements,  funds, 
property,  and  records  pertaining  t**  the 
coinmittee’s  activities  for  which  such 
person  was  responsible,  deliver  all 
property  and  funds  in  such  person’s 
possession  to  the  committee,  and 
execute  such  assignments  and  other 
instruments  as  may  be  necessary  or 
appropriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  person  piirsuant 
to  this  part 


(c)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  projMrty  diming  periods  of 
suspension  of  this  part,  or  during  any 
period  or  periods  when  regulations  are 
not  in  efie^  and,  upon  determining 
such  action  is  appropriate,  the  Secrotary 
may  direct  that  such  person  or  persons 
shall  act  as  trustee  or  trustees  for  the 
conunittee. 

§956.44  Excom  funds. 

If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(a)  The  committee,  with  approval  of 
the  Secretary,  may  establish  an 
operating  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds 
in  a  reserve  so  established,  except  funds 
in  the  reserve  shall  not  exceed  the 
equivalent  of  approximately  two  fiscal 
period’s  budget^  expenses.  Such 
reserve  funds  may  be  used: 

(1)  To  definy  any  expenses  authorized 
under  this  part; 

(2)  To  demy  expenses  during  any 
fiscal  period  prior  to  the  time 
assessment  income  is  sufficient  to  cover 
such  expenses; 

(3)  To  cover  deficits  incurred  diuing 
any  fiscal  period  when  assessment 
income  is  less  than  expenses; 

(4)  To  defray  expenses  incurred 
during  any  period  when  any  or  all 
provisions  of  this  part  are  suspended  or 
are  inoperative;  and 

(5)  To  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination 
of  this  part 

(b)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  dispo^  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate  except  that  to  the  extent 
practicable,  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(c)  If  such  excess  is  not  retained  in  a 
reserve  as  provided  in  paragraph  (a)  of 
this  section,  each  handler  entitled  to  a 
proportionate  refund  of  the  excess 
assessments  collected  shall  be  credited 
at  the  end  of  a  fiscal  period  with  such 
refund  against  the  operations  of  the 
following  fiscal  period  imless  such 
handler  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid. 

§956.45  ContributkMW. 

'The  committee  may  accept  voluntary 
contributions  but  these  shall  be  used 
only  to  pay  expenses  inciirred  pursuant 


to  §  956.50.  Such  contributions  shall  be 
free  from  any  encumbrances  by  the 
donor,  and  me  committee  shall  retain 
complete  control  of  their  use. 

Research  and  Development 

§956.50  Research  and  devatopmant 
(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  or 
provide  for  the  establishment  of 
production  research,  marketing  research 
and  development,  and  marketing 
promotion  projects,  including  paid 
advertising,  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
consumption,  or  efficient  production  of 
Walla  Walla  Sweet  Onions.  Any  such 
project  for  the  promotion  and 
advertising  of  Walla  Walla  Sweet 
Onions  may  utilize  an  identifying  mark, 
including  but  not  limited  to  Registered 
Trademarks  and  Logos,  which  shall  be 
made  available  for  use  by  all  handlers 
in  accordance  with  such  terms  and 
conditions  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe.  The  expense  of  such  projects 
shall  be  paid  from  funds  collect^ 
pursuant  to  §§  956.42  and  956.45. 

(b)  In  recommending  projects 
pursuant  to  this  section,  the  committee 
shall  give  consideration  to  the 
follo^^g: 

(1)  The  expected  supply  of  Walla 
Walla  Sweet  Onions  in  relation  to 
market  requirements; 

(2)  The  supply  sihiation  among 
competing  onion  areas  and 
communities; 

(3)  'The  anticipated  benefits  from  such 
projects  in  relation  to  their  costs;  ' 

(4)  The  need  for  marketing  research 
with  respect  to  any  market  development 
activity;  and 

(5)  Offier  relevant  foctors. 

(c)  If  the  committee  concludes  that  a 
program  of  research  and  development 
should  be  undertaken,  or  continued,  in 
any  fiscal  period,  it  shall  submit  the 
following  for  the  approval  of  the 
Secretary; 

(1)  Its  recommendations  as  to  the 
funds  to  be  obtained  pursuant  to 
§§956.42  and  956.45. 

(2)  Its  recommendations  as  to  any 
research  projects;  and 

(3)  Its  recommendations  as  to 
promotion  activity  and  paid  advertising. 

(d)  Upon  conclusion  of  each  activity, 
but  at  least  annually,  the  committee 
shall  summarize  and  report  the  results 
of  such  activity  to  the  Siecretary. 

(e)  All  marketing  promotion  activity 
engaged  in  by  the  committee,  including 
paid  advertising,  shall  be  subject  to  the 
following  terms  and  conditions: 

(1)  No  mariceting  promotion, 
induding  paid  advertising,  shall  refer  to 
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any  private  brand,  private  trademark,  or 
private  trade  name; 

(2)  No  promotion  or  advertising  shall 
disparage  the  quality,  use,  value,  or  sale 
of  like  or  any  other  agricultural 
commodity  or  product,  and  no  false  or 
unwarranted  claims  shall  be  made  in 
connection  with  the  product;  and 

(3)  No  promotion  or  advertising  shall 
be  undertaken  without  reason  to  Mlieve 
that  returns  to  producers  vnll  be 
improved  by  such  activity. 

Regulation 

§956.61  Recommendation  for  reguiatkMM. 

The  committee  shall  recommend 
regulations  to  the  Secretary  whenever  it 
finds  that  such  regulations,  as  provided 
in  §  956.62  will  tend  to  effectuate  the 
declared  policy  of  the  act.  The 
committee  also  may  recommend 
modification,  suspension,  or 
termination  of  any  regulation,  or 
amendments  thereto,  in  order  to 
facilitate  the  handling  of  Walla  Walla 
Sweet  Onions  for  the  purposes 
authorized  in  §  956.63.  The  committee 
may  also  recommend  amendment, 
modification,  termination,  or 
suspension  of  any  regulation  issued 
under  this  part. 

§956.62  Container  markings. 

The  committee  may,  with  the 
approval  of  the  Secretary,  provide  a 
method,  through  rules  and  regulations 
issued  pursuant  to  this  part,  for  fixing 
the  marking  of  containers  which  may  be 
used  in  the  packaging  or  handling  of 
Walla  Walla  Sweet  Onions,  including 
appropriate  logo  or  other  container 
markings  to  identify  the  contents 
thereof.  Further,  the  committee  may, 
with  the  approval  of  the  Secretary, 
establish  through  rules  and  regulations 
such  safeguards  as  may  be  necessary  to 
ensure  that  such  container  marking 
requirements  are  complied  with. 

§  956.63  Handling  for  specified  purposes. 

Upon  the  basis  of  recommendations 
and  information  submitted  by  the 
committee,  or  other  available 
information,  the  Secretary  may  issue 
special  regulations,  or  modify,  suspend, 
or  terminate  requirements  in  effect 
pursuant  to  §§  956.42  and  956.62  or  any 
combination  thereof,  in  order  to 
facilitate  the  handling  of  onions  for  the 
following  purposes: 

(a)  Shipments  of  Walla  Walla  Sweet 
Onions  for  relief  or  to  charitable 
institutions; 

(b)  Shipments  of  Walla  Walla  Sweet 
Onions  for  livestock  feed; 

(c)  Shipments  of  Walla  Walla  Sweet 
Onions  for  planting  and  for  plants; 

(d)  Shipments  of  Walla  Walla  Sweet 
Onions  as  salad  onions; 


(e)  Shipments  of  Walla  Walla  Sweet 
Onions  for  all  processing  uses 
including,  pickling,  peeung, 
dehydration,  juicing,  or  other 
processing; 

(f)  Shipments  of  Walla  Walla  Sweet 
Onions  for  disposal; 

(g)  Shipments  of  Walla  Walla  Sweet 
Onions  for  seed; 

(h)  Shipments  of  Walla  Walla  Sweet 
Onions  for  packing  or  storing  within  the 
production  area  or  to  areas  outside  the 

{)roduction  area,  but  within  specified 
ocations  in  the  States  of  Oregon  and 
Washington;  and 

(i)  Shipments  of  Walla  Walla  Sweet 
Onions  for  other  purposes  which  may 
be  specified. 

§956.64  Minimum  quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  minimum 
quantities  below  which  Walla  Walla 
Sweet  Onion  shipments  will  be  free 
from  the  requirements  in,  or  pursuant 
to,  §§956.42,  956.62,  and  956.63,  or  any 
combination  thereof. 

§  956.65  Notification  of  regutationa. 

The  Secretary  shall  notify  the 
committee  of  each  regulation  issued  and 
of  each  amendment,  modification, 
suspension,  or  termination  thereof.  The 
committee  shall  give  reasonable  notice 
thereof  to  heindlers. 

§956.66  Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  Walla  Walla 
Sweet  Onions  shipped,  pursuant  to 
§§  956.63  and  956.64  from  entering 
channels  of  trade  for  other  than  the 
purpose  authorized  therefor. 

(b)  The  committee,  with  the  approval 
of  the  Secretary,  may  also  prescribe 
rules  and  regulations  governing  the 
issuance,  and  the  contents,  of 
Certificates  of  Privilege  if  such 
certificates  are  prescribed  as  safeguards 
by  the  committee.  Such  safeguards  may 
include  requirements  that: 

(1)  Handlers  shall  first  file 
applications  with  the  committee  to  ship 
such  Walla  Walla  Sweet  Onions. 

(2)  Handlers  shall  pay  the  pro  rata 
share  of  expenses  provided  by  §  956.42 
in  connection  with  such  Walla  Walla 
Sweet  Onions. 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  prior  to 
effecting  the  particular  onion  shipment. 

(c)  The  committee  may  rescind  any 
Certificate  of  Privilege,  or  refuse  to  issue 
any  Certificate  of  Privilege,  to  any 
handler  if  proof  is  obtained  that  Walla 
Walla  Sweet  Onions  shipped  by  the 
handler  for  the  piuposes  stated  in  the 
Certificate  of  Privilege  were  handled 
contrary  to  the  provisions  of  this  part. 


(d)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguaim  prescribed  and  any 
certificates  issued  by  the  committee 
pursuant  to  the  provisions  of  this 
section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary  as  requested,  showing 
the  number  of  applications  for  such 
certificates,  the  quantity  of  Walla  Walla 
Sweet  Onions  covered  by  such 
applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  Walla  Walla 
Sweet  Onions  handled  under  duly 
issued  certificates,  and  such  other 
information  as  may  be  requested. 

Reports 

§956.80  Reports  and  recordkeeping. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 

(1)  The  acreage  registered  as  Walla 
Walla  Sweet  Qfoons; 

(2)  The  qiiantities  of  Walla  Walla 
Sweet  Onions  received  by  such  handler. 

(3)  The  quantities  of  Walla  Walla 
Sweet  Onions  disposed  of  by  such 
handler; 

(4)  The  disposition  date  of  such  Walla 
Walla  Sweet  Onions; 

(5)  The  manner  of  disposition  of  such 
Walla  Walla  Sweet  Onions;  and 

(6)  The  identification  of  the  carrier 
transporting  such  Walla  Walla  Sweet 
Onions. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
classification  and  custody  by  the 
committee,  or  duly  appoint^ 
employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is 
authorized,  subject  to  the  prohibition  of 
disclosure  of  individual  handler’s 
identity  or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  years  such  records 
of  the  Walla  Walla  Sweet  Onions 
received  and  disposed  of  by  such 
handler  as  may  ^  necessary  to  verify 
reports  submitted  to  the  conunittee 
pursuant  to  this  section. 
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Miscellaneous  Provisions 

§956.85  Termination  or  a«wpanalon. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
maimer  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
it  is  found  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  it  is  foimd 
that  such  termination  is  favored  by  a 
majority  of  producers  who,  during  a 
representative  period,  have  been 
engaged  in  the  production  of  Walla 
Wdla  Sweet  O^ons:  Provided,  That 
such  majority  has,  during  such 
representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  Walla  Walla  Sweet 
Onions  produced  for  market,  but  such 
termination  shall  be  annoimced  at  least 
90  days  before  the  end  of  the  current 
fiscal  period. 

(d)  Within  six  years  of  the  effective 
date  of  this  subpart  the  Secretary  shall 
conduct  a  continuance  referendum  to 
ascertain  whether  continuance  of  this 
subpart  is  favored  by  producers. 
Subsequent  referenda  to  ascertain 
continuance  shall  be  conducted  every 
six  years  thereafter.  The  Secretary  may 
terminate  the  provisions  of  this  part  at 
the  end  of  any  fiscal  period  in  which  the 
Secretary  has  found  tnat  continuance  of 
this  subpart  is  not  favored  by  a  majority 
of  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  Walla  Walla 
Sweet  Onions  in  the  production  area. 
Such  termination  shall  be  annoimced  on 
or  before  the  end  of  the  fiscal  period. 

(e)  The  provisions  of  this  suopart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

§  956.87  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees,  for  the 
purpose  of  liquidating  the  a^irs  of  the 
committee,  oi  all  fun^  and  property 
then  in  the  possession,  or  \mder  control, 
of  the  comxdttee,  including  claims  for 
any  funds  impaid  or  property  not 
delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 


(b)  *rhe  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary:  shall,  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  said  committee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall  upon  the  request 
of  ^e  Secretary,  execute  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in 
said  committee  or  the  trustees  pursuant 
to  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members  pursuant  to 
this  section  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 
of  the  committee  and  upon  the  said 
trustees. 

§956.88  Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart; 

(b)  Release  or  extingviish  any  violation 
of  this  subpart  or  of  any  regulations 
issued  under  this  subpart;  and 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  S^retary  or  of  any  other 
person  with  respect  to  any  such 
violations. 

§956.89  Compliance. 

No  handler  shall  handle  Walla  Walla 
Sweet  Onions  except  in  conformity  to 
the  provisions  of  this  part. 

§956.90  Right  of  the  Secretary. 

'The  members  of  the  committee, 
including  successors  and  alternates,  and 
any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision, 
determination,  or  other  act  of  the 
committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


§ 956.91  Duration  of  immunitiea. 

The  benefits,  privileges,  and 
immimities  conferred  upon  any  person 
by  virtue  of  this  subpart  shall  cease 
upon  the  termination  of  this  subpart, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  subpart. 

§956.92  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  Government, 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as  the 
Sectary’s  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§956.93  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  Act 
or  otherwise,  or,  in  euxxirdance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§956.94  Personal  liability. 

No  member  or  alternate  of  the 
committee  or  any  employee  or  agent 
thereof,  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others,  in  any  way 
whatsoever,  to  any  handler  or  to  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

§956.95  Separability. 

If  any  provision  of  this  subpait  is 
declar^  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the 
applicahility  thereof  to  any  other 
rson,  circumstance,  or  thing  shall  not 
affected  thereby. 

§956.96  Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

*§956.97  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  coimterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  orl^al. 

*§956.98  AddMonai  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
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agreement  if  a  counterpart  ia  executed 
by  him  and  deliverad  to  the  Secietaiy. 
Thia  agreement  ahall  take  efiect  aa  to 
such  new  contracting  party  at  the  time 
such  counterpart  ia  delivered  to  the 
Secretary,  and  the  benefita,  privilegea, 
and  Immunitiea  conferred  by  thia 
agreement  ahall  then  be  effa^ve  aa  to 
such  new  contracting  party. 

ufOQr  wim  ifisniviiny  ■BFOTffiwiu 

Eadi  signatory  handler  hereby 
requests  ^  Secretary  to  issue,  pursuant 
to  the  Act,  an  order  providing  fra 
regulating  the  handling  of  Walla  Walla 
Sweet  Onions  in  the  same  manner  as  is 
provided  for  in  this  agreement 


Dated:  Octobw  26. 1003. 

Kamalh  C  QayUm, 

Acting  AdministmUo’. 

[FR  Doc  03-26666  Filed  10-26-03: 8:45  am] 
aaiaio  coot  s4io-i4-e 


Agricultural  Itaitoting  8«rvlc« 

7  CFR  Parta  1001, 1002, 1004, 1005, 
1007, 1011, 1030, 1033, 1036, 1040, 
1044, 1046, 1048, 1065, 1066, 1079, 
1093, 1094, 1096, 1097, 1098, 1099, 
1106, 1106, 1124, 1126, 1131, 1135  and 
1138 

[Docket  No.  A0-14-A65-R02,  etc.;  DAr^- 
013] 

Milk  In  tha  Naw  England  and  Certain 
Other  Marketing  Areaa;  DeeMon  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


TCFRpart 


Marketing  area 


New  England - 

New  York-New  Jersey 

Mkkie  Atlantic _ 

Carolina . . 

Georgia . 

Torweesee  Valley . 

Chicago  Regional  — 

Ohio  Valley _ 

Eastern  Ohio-Westam  Pennsyivssria 


Soulhem  Mtohigan _ 

i^Achigan  Upper  Peninsuia . 

. — . 

LoulsvIlle-Lsxington-EvansvMe . 

» — - - 

— 

Nobcaska-Westetn  Iowa  . . 

UpperMWwest . 

loiie . 

Aiabwiw-wvert  Fkykfe . 

New  Oiianns  Mlwfilsirippl 

Greater  LouMane  — . 

Memphis,  Tennessee . . . 

NastMHe,  Tennessee -  — 

Paducah,  Karrtucky . . 

Southwest  Plains - - 

Central  Arkansas . . . . 

Pacific  Northwest . . . . 

Texas . . . . . 

Cemiai  Arizona . . 

Southwestern  Idaho-Easlem  Oregon 
New  Mexico-west  Texas . . 


AO  Nos. 


AO^14-A65-R02 

AO-71-A80-n02 

AO-160-A68-R02 

AO-3e8-A&-R02 

AO-366-A34-R02 

AO-2S1-A36-R02 

AO-a61-A29-R02 

AO-166-A62-R02 

AO-179-A57-fl02 

AO-225-A43-R02 

AO-299-AZ7-R02 

AO-123-A63-R02 

AO-ai9-A40-R02 

AO-65-A48-R02 

AO-178-A46-R02 

Aa-295-A42-R02 

AO-386-A12-R02 

AO-103-A54-R02 

AO-2S7-A41-R02 

AO-21 9-A47-R02 

AO-164  A56-R02 

AO-183-A46-R(l2 

AO-210-A53-R02 

AO-243-A44-R02 

AO-368-A20-R02 

AO-231-A61-R02 

AO-271-A30-R02 

AO-S80-A10-R02 

AO-335-A37-R02 


SUMMARY:  This  decision  adopts  a  special 
m-A  class  and  price  for  producer  milk 
that  is  used  to  produce  non&t  dry  milk 
(NFDM).  A  product  pricing  formula  is 
adopted  for  all  orders  amended  herein. 
Class  m-A  pricing,  which  currently  is 
effective  on  an  interim  basis  in  thrM  of 
the  maricets  where  the  dianges  were 
urgently  needed,  will  be  basically 
undiaz^ed.  The  Western  powder  price 
would  ^  tised  in  the  formulas  for  the 
three  fer-westem  maricets  and  the 
Central  States  NFDM  price  would  be 
used  in  the  formulas  for  the  other 
involved  markets.  The  amendments 


adopted  in  this  dedsion  are  based  on 
evidence  received  at  a  public  hearing. 

Federal  orders,  other  than  those 
amended  on  an  interim  basis  to  provide 
m-A  pricing,  classify  milk  used  to 
produce  stcm^le  dairy  products  [hard 
cheese,  butter  and  NITJM)  in  Qass  m 
and  price  it  at  the  Miimesota-Wisconsin 
(M-W)  price.  The  Class  m-A  product 
price  formula  is  provided  becaiise  it 
reflects  the  value  of  milk  used  to  make 
NFDM  more ^propriately  than  does  the 
M-W  price.  The  changes  will  fedUtate 
the  orderly  disposition  of  the  reserve 
milk  supplies  associated  with  diese 
mari:ets. 


Referenda  will  be  conducted  in  six 
maricets,  and  dairy  farmer  cooperatives 
will  be  polled  in  (he  other  manmts  to 
determine  whether  dairy  farmers 
approve  the  issuance  of  the  orders  as 
amended  to  incorporate  Class  m-A 
pricing. 

FOR  FURTHER  INFORMATION  CONTACT:  fohn 
F.  Borovies,  Dairy  Products  Marlnling 
Spedalist,  Order  Formulation  Branch, 
USDA/AMS/Dairy  Division,  Room  2968, 
South  Building.  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  690- 
1366. 

SUPPLEMENTARY  MFORMATWN:  This 
administrative  action  is  governed  by  the 


Fedraal  Register  /  Vol.  58,  No.  208  /  Friday,  October  29,  1993  /  Proposed  Rules 


58113 


provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
rem^ments  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  propos^  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agricuhural  Madceting  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantiarnumber  of  small  entities. 

The  amended  orders  will  facilitate  the 
orderly  disposition  of  the  reserve  milk 
supplies  of  the  affected  markets  by 
handlers  regulated  vmder  such  orders. 

These  proposed  amendments  have 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  \mless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15KA)  of  the  Act  any 
handler  subject  to  an  order  may  file 
with  the  Sectary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  exempted  from  the 
order.  A  handler  is  afforded  the 
opportimity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 

{>rovided  a  bill  in  e<^ty  is  filed  not 
ater  than  20  days  aner  date  of  the  entry 
of  the  ruling. 

When  this  proceeding  was  initiated 
the  hearing  notice  listed  31  markets. 

The  Lubbodc-Plainview,  Texas  (part 
1120);  Texas  Panhandle  (part  1132)  and 
Rio  Grande  Valley  (part  1138)  were 
listed  separately.  As  a  resiilt  of  a 
hearing,  these  orders  were  merged 
effective  December  1, 1991,  and 
designated  as  the  New  Mexico-West 
Texas  order,  which  is  7  CFR  part  1138. 
Therefore,  all  proposed  order  language 
in  connection  wi^  this  proceeding  is  in 
terms  of  the  merged  order. 

No  amendatory  action  is  taken  in  this 
decision  for  two  other  markets 
(Memphis,  Tennessee;  and  Nashville, 
Tennessee)  that  were  involved  in  this 
proceeding  and  listed  in  the  original 
hearing  notice.  These  orders  were 


terminated  effective  July  31, 1993.  This 
proceeding  is  hereby  terminated  with 
respect  to  those  two  markets.  Thus,  of 
the  31  orders  originally  involved  in  this 
proceeding.  Class  m-A  pricing 
amendments  are  adopted  herein  for  only 
27  orders. 

The  amendments  adopted  in  this  final 
decision  are  tailored  to  conform  with 
the  amendments  adopted  on  the  basis  of 
the  national  hearing  which  became 
effective  on  Jiily  1, 1993  (58  FR  27774) 
and  also  the  recent  amendments  to 
implement  component  pricing  under 
thm  midwestem  orders  in  Indiana  and 
Ohio  which  became  effective  on  October 
1, 1993  (58  FR  43504). 

The  amended  orders  must  be 
approved  by  dairy  farmers  to  become 
effective.  All  of  the  permanent 
amendatory  language  for  all  27  orders 
will  be  printed  in  this  decision.  By 
providing  this  information,  dairy 
farmers  (or  individuals  authorized  to 
vote  on  ^eir  behalf)  will  be  fully  aware 
of  the  order  changes  they  will  be  asked 
to  approve.  Interim  amendments 
prodding  Class  m-A  pricing  have  been 
in  effect  under  the  New  England. 

Middle  Atlantic,  and  Pacific  Northwest 
orders  since  November  3, 1992.  Class 
m-A  pricing  now  effective  under  these 
three  orders  would  be  basically 
unchanged. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  16, 

1991;  published  July  22, 1991  (56  FR 
33395). 

Tentative  Decision:  Issued  December 
10, 1991;  published  December  19. 1991 
(56  FR  65801)  and  corrected  December 
23. 1991  (56  FR  66482). 

Revised  Tentative  Decision:  Issued 
December  24, 1991;  published  January 

2. 1992  (57  FR  15). 

Interim  Amendment  of  Orders:  Issued 
December  27, 1991;  published  January 

3. 1992  (57  FR  173). 

Notice  of  Reopened  Hearing:  Issued 
August  11, 1992;  published  August  14. 
1992  (57  FR  36609). 

Notice  of  Reopened  Hearing:  Issued 
September  22. 1992;  publish^ 
September  25, 1992  (57  FR  44344). 

Revised  Tentative  Decision:  Issued 
October  20, 1992;  published  October  27, 

1992  (57  FR  48575). 

Interim  Amendment  of  Orders:  Issued 
October  29, 1992;  published  November 

3. 1992  (57  FR  49633). 

Recommended  Decision:  Issued  May 

11, 1993;  published  May  19. 1993  (58 
FR  29133). 

Extension  of  Time  to  File  Exceptions: 
Issued  June  11, 1993;  published  Jtme  17, 

1993  (58  FR  33347). 


Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendn^ts  to  the  marketing 
agreements  and  the  orders  regulating  the 
himdling  of  milk  in  the  New  England 
and  other  specified  marketing  areas.  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  and  the  applic^le 
rules  of  practice  (7  CFR  Part  900),  in 
Alexancfria,  Virginia,  on  July  30-August 
1. 1991,  p\irsuant  to  notice  issued  July 
16, 1991  (56  FR  33395)  and  reopened  on 
August  20, 1992,  pursuant  to  notice 
issued  August  11, 1992  (57  FR  36609), 
in  response  to  a  U.S.  District  Court 
order,  and  reopened  again  on  October 
5-8, 1992,  pursuant  to  notice  issued 
September  22. 1992  (57  FR  44344). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
May  11, 1993,  issued  her  recommended 
decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and 
conclxisions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
'are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  material  issue  1  "Pricing 
producer  milk  used  to  manufacture 
butter  and  nonfat  dry  milk": 

(a)  Paragraphs  1-3  are  revised; 

(b)  Paragraphs  8. 9  and  10  are  revised 
and  three  paragraphs  are  added 
thereafter; 

(c)  Paragraph  32  is  revised; 

(d)  35  paragraphs  and  eight  tables  are 
added  after  para^ph  35; 

(e)  Two  paragraphs  are  added  after 
paragraph  37; 

(f)  Paragraphs  39, 40  and  42-44  are 
revised  and  four  paragraphs  are  added 
thereafter; 

(g)  'Three  paragraphs  are  added  after 
paragraph  51; 

(h)  Four  paragraphs  are  added  after 
paragraph  56;  and 

(i)  Three  paragraphs  are  added  after 
paragraph  60. 

2.  Under  material  issue  2  "The  need 
for  emergency  action  with  respect  to 
issue  1”: 

One  paragraph  is  added  after 
paragraph  3. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pricing  producer  milk  used  to 
maniifacture  butter  and  nonfat  dry  milk; 
and 

2.  The  need  for  emergency  action  with 
respect  to  issue  1. 
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Findings  and  Conclusions 

The  following  ladings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pricing  producer  milk  used  to 
manufacture  butter  and  nonfat  dry  milk. 
A  special  Class  IIl-A  use  classification 
and  price  should  be  provided  for 
producer  milk  used  to  manufacture 
nonfat  dry  milk  (NFDM).  The  pricing 
change  should  be  adopted  in  all  of  the 
orders  involved  in  this  proceeding 
except  Memphis,  and  Nashville,  which 
were  terminated  on  July  31, 1993. 

The  Class  ED-A  pricing  formula 
utilizes  the  “modified  yield’*  factor  and 
the  12.5-cent  processing  cost  that  are 
currently  being  used  in  the  three  orders 
where  Class  m-A  pricing  has  been  in 
efiect  since  November  3. 1992.  The 
Western  nonfat  dry  milk  price  series 
will  be  used  in  the  Class  m-A  pricing 
formulas  for  the  three  involved  orders 
(Orders  124, 131  and  135)  west  of  the 
Rocky  Mountains,  and  the  Central  States 
powder  price  will  be  used  in  the  m-A 
formulas  for  the  other  markets.  In  this 
regard.  Official  Notice  is  taken  of  the 
document  issued  by  the  Assistant 
Secretaiv  on  January  13. 1993  (58  FR 
5255)  wmdh  determined  that  the  new 
combined  Western  nonfat  dry  milk  price 
series  is  equivalent  to  the  former 
Western  Grade  A  nonfot  dry  milk  price. 

As  set  forth  in  the  amendatory 
language  contained  with  this  decision, 
the  Class  m-A  pricing  formula  is  the 
applicable  NFDM  price  minus  12.5 
cents  multiplied  by  9  minus  .4  divided 
by  the  NFDM  price  for  the  month, 
adjusted  to  3.5  percent  butterfat  content. 
The  application  of  the  formula  will 
result  in  the  Class  m-A  price  for 
producer  milk  used  to  make  NFDM 
under  the  orders  amended  herein. 

^An  initicd  tentative  decision  on  this 
Object  was  issued  on  December  10, 

1991  on  the  basis  of  evidence  presented 
at  a  public  hearing  that  was  held  July 
30-August  1, 1091.  The  decision  * 
provided  for  the  implementation  on  an 
interim  basis  of  Class  m-A  pricing  in 
three  of  the  Federal  orders  involved  in 
the  proceeding.  Prior  to  the 
implementation  of  the  pricing  formula 
in  the  three  orders,  a  revised  tentative 
decision  was  issued  to  modify  the  yield 
factor  in  the  pricing  formula.  A  second 
session  of  the  hearing  was  held  on 
Au^t  20. 1992,  as  required  by  a  Court 
Order,  to  reconsider  the  limited  issue  of 
the  appropriate  yield  factor  to  be 
included  in  the  pricing  formula  in  the 
three  orders.  On  the  Imis  of  that  session 
of  the  hearing,  a  second  revised 
tentative  decision  was  issued  on 
October  20, 1992,  to  provide  for  the 


Implementation  on  an  interim  basis  of 
the  modified  yield  factor  that  is 
currently  in  efiect  in  three  orders.  A 
third  session  of  the  hearing  was  held 
October  5-6, 1992,  to  provide  all 
interested  parties  with  the  additional 
opportunity  to  present  testimony  and 
evidence  with  respect  to  the  entire  issue 
of  Class  m-A  pricing. 

'The  initial  decision  concluded  that 
the  Minnesota- Wisconsin  (M-W)  price, 
which  is  an  average  of  prices  paid  for 
manufacturing  grade  milk  regardless  of 
its  use,  does  not  always  represent  the 
value  of  milk  in  any  one  particular  use. 
such  as  NFDM.  *1110  decision  concluded 
that  the  difference  between  the  M-W 
price  and  the  value  of  milk  used  to 
make  NFDM  was  of  such  a  magnitude 
that  a  special  Class  m-A  use  and  price 
was  warranted  rather  than  the  M-W 
price  which  is  used  as  the  Class  m 
price.  The  implementation  of  such 
pricing  was  limited  to  three  orders 
(Orders  1, 4  and  124)  based  on  three 
criteria:  (1)  *1116  magiiitude  of  the 
problem  as  indicate  by  the  amount  of 
NFDM  produced;  (2)  whether  it  was 
practical  for  reserve  and  surplus  milk 
supplies  to  be  channeled  into 
alternative  uses;  and  (3)  whether  there 
was  an  ineouitable  sharing  among  dairy 
farmers  of  the  burden  of  disposing  of 
reserve  milk  supplies  as  a  result  of 
NFDM  production. 

The  second  reopening  of  this 
proceeding  provided  the  opportunity  for 
interested  parties  to  address  any 
chcmges  in  marketing  conditions  relative 
to  the  value  of  milk  used  to  make  NFDM 
as  well  as  the  opportunity  to  present 
additional  evidence  on  the  magnitude  of 
the  pricing  problem  in  those  oiders  for 
which  Cl^  m-A  pricing  was  not 
adopted.  In  addition  to  Imving  about 
another  year  of  data  available,  the 
second  reopening  provided  a  unique 
opportunity  for  Irath  proponents  and 
opponMits  to  present  testimony  with 
respect  to  the  previously  made  findings 
and  conclusions.  In  addition  to 
updating  statistics  concerning  marketing 
conditions,  the  testimony  can  basically 
be  divided  into  three  broad  categories, 
as  follows:  (1)  The  appropriateness  of 
the  criteria  used  in  the  initial  decision 
to  limit  Class  m-A  pricing  to  three 
maikets;  (2)  the  foctors  to  be  used  in  any 
Class  m-A  pricing  formula;  and  (3) 
continued  opposition  to  the 
implementation  of  Class  m-A  pricing  in 
any  marieet. 

raor  to  discussing  the  merits  of  these 
three  issties,  it  is  first  necessary  to 
review  the  additional  data  presented  at 
the  second  reopening  of  the  hearing 
concerning  the  values  of  milk  used  in 
nonfat  dry  milk  relative  to  other 
manufacturing  uses.  In  this  regard,  it  is 


noted  that  the  initial  decision,  in 
denying  the  implementation  of  Class 
m-A  pricing  for  Order  2,  concluded  that 
it  was  not  anticipated  that  the  pricing 
change  in  the  adjacent  Orders  1  and  4 
would  be  of  such  magnitude  or  duration 
as  to  interfere  with  the  price  alignment 
situation  of  competing  handlers  in  the 
northeast.  The  additional  year  of  data, 
however,  indicates  that  a  substantial 
price  disparity  between  the  M-W  price 
and  the  value  of  milk  used  to  make 
NFDM  has  persisted  and  intensified 
during  1992. 

For  example,  if  the  market  values  for 
milk  used  for  NFDM  (established  finm 
the  Class  m-A  product  price  formula 
adopted  in  the  recommended  decision) 
are  compared  with  the  M-W  prices 
during  1990-92,  the  magnitude  of  the 
problems  these  handlers  have  faced  is 
evident.  For  instance,  in  1990  handlers 
processing  milk  into  NFDM  accounted 
for  such  milk  to  Federal  order  pools  at 
M-W  prices  which  averaged  92  cents 
per  himdredweight  higher  than  the 
market  value  of  the  NTOM  made  from 
the  milk.  Similarly,  in  1991  such  prices 
were  64  cents  per  hundredweight 
greater  than  NTOM  market  values  and 
$1.33  grater  in  1992. 

Adutionally,  it  is  noted  that  the  value 
of  milk  used  for  NFDM  exceeded  the 
M-W  price  in  only  two  months  of  1990 
during  the  36-month  period  of  1990-92. 
In  1990,  the  M-W  prices  ranged  fitim 
$3.47  over  the  NFDM  value  in  January 
to  40  cents  under  such  value  in  May.  In 
1991,  the  M-W  prices  ranged  finm  a  low 
of  24  cents  over  the  NFDM  value  in 
March  to  $1.67  over  such  value  in 
September.  In  1992,  the  M-W  price 
exceeded  the  NFDM  value  by  as  little  as 
63  cents  in  March  to  as  much  as  $2.01 
in  September.  ’These  numbers  show  that 
the  price/value  differences  have 
^rsisted  since  the  hearing  and  that  the 
financial  situation  for  butter/NFDM 
processors  actually  worsened  in  1992. 

A  similar  situation  is  depicted  if  the 
margins  (the  differences  between  the 
value  of  the  products  using  the  snubber 
formula  and  the  M-W  price,  which 
essentially  represents  me  cost  of  ffie 
milk  used  to  make  the  products)  of 
butter/powder  processors  are  evaluated 
for  that  3-year  period.  For  instance,  the 
operating  margins  of  such 
manufacturers  averaged  64  cents  per 
hundredweight  in  1990,  79  cents  in 
1991 6md  only  54  cents  in  1992.  Such 
make  allowances  averaged  only  about 
half  of  the  $1.22  allowance  recognized 
in  connection  wiffi  the  Federal  price 
support  program.  However,  mere  is 
extensive  evidence  in  this  record 
showing  that  ffie  cost  of  operating  many 
of  me  surplus  disposal  plants,  wffich  are 
utiUzed  at  less  th^  full  capacity  from 
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time  to  time  because  of  fluctuations  in 
the  amount  of  milk  they  receive  for 
processing  and  which  results  in  higher 
than  normal  operating  costs,  far  exceeds 
the  support  program’s  $1.22  make 
allowance.  These  comparisons  also 
indicate  that  butter/powder  processors 
have  faced  precarious  financial 
situations  the  past  few  years. 

Exceptors  a^ed  that  the  Secretary 
must  explain  why  it  is  appropriate  now 
to  depart  from  the  traditional  procedure 
of  treating  all  surplus  dairy  products 
(butter,  powder  and  cheese)  alike  by 
providing  a  separate  class  and  product 
price  formula  for  NFDM  while  retaining 
the  M-W  price  to  price  milk  used  to 
produce  me  other  two  manufactured 
dairy  products.  They  also  took  the 
position  that  the  prior  decisions  make 
no  attempt  to  reconcile  why  special 
pricing  is  needed  for  NFDM  now  when 
a  similar  proposal  was  denied  in  1985. 

There  is  considerable  information  in 
the  earlier  decisions  of  this  proceeding 
to  indicate  that  butter-powder 
processors  have  faced  precarious 
financial  situations  the  past  few  years. 
For  instance,  there  is  a  paragraph  in  the 
recent  recommended  decision  which 
ortrays  the  manufacturing  margins  of 
utter/NFDM  processors  during  1990- 
1992.  These  margins  were  computed  by 
comparing  the  product  values  ^m  the 
snubber  formula  provided  in  Order  124 
with  the  M-W  prices,  which  basically 
would  represent  what  regulated 
handlers  under  Federal  Orders  were 
required  to  pay  for  milk  used  to  make 
NroM.  The  margins  of  such  operators 
averaged  64  cents  per  hundredweight  of 
milk  processed  in  1990,  79  cents  in 
1991  and  only  54  cents  in  1992.  The 
decision  concludes  that  such 
allowances  represent  only  about  half  of 
the  $1.22  processing  allowance 
recognized  in  connection  with  the  price 
support  program.  The  decision 
concludes  further  that  the  record 
evidence  shows  that  the  costs  of 
operating  many  of  the  surplus  disposal 
plants,  which  are  utilized  at  less  than 
full  capacity  from  time  to  time  because 
of  fluctuations  in  the  amount  of  milk 
they  receive  for  processing  and  which 
results  in  higher  than  normal  operating 
costs,  far  exceeds  the  support  program’s 
$1.22  make  allowance. 

If  the  same  comparative  analysis  is 
made  for  the  yeeua  of  1982-1985,  when 
a  shmlar  proposal  to  change  the  pricing 
of  butter/NFDM  was  denied,  a  much 
better  financial  situation  is  depicted  for 
butter/powder  processors.  For  instance, 
the  manufacturing  margins  for  butter/ 
NFDM  operators  averaged  $1.39,  $1.39, 
$1.43,  and  $1.40,  respe^vely,  for  the 
years  of  1982-1985.  This  explains  why 
the  traditional  pricing  of  surplus  dairy 


products  under  Federal  orders  must  be 
changed.  It  also  demonstrates  the  extent 
to  which  the  financial  situations  of 
butter/powder  operators  have 
deteriorated  since  the  1980’s. 

A  substantial  number  of  witnesses 
representing  proponents  of  Class  ni-A 
pricing  provided  additional  data  on 
NFDM  production  and  the  extent  to 
which  surplus  milk  can  be,  or  has  been, 
shifted  to  cheese  production.  The  data  ' 
indicate  that  the  problem  of 
economically  manufacturing  NFDM  at 
the  Class  m  price  level  is  more 
widespread  than  was  portrayed  at  the 
initial  session  of  the  hearing.  This  point 
is  illustrated  by  a  number  of  examples 
of  the  testimony  presented  at  the 
hearing. 

For  tne  Order  2  market,  the  record 
shows  that  the  volume  of  milk 
manufactured  into  NFDM  doubled  from 
1989  to  1991,  increasing  fi'om  89  million 
pounds  to  nearly  200  million  poxmds. 
Preliminary  data  for  the  first  seven 
months  of  1992  show  that  the  trend  is 
continuing.  Furthermore,  while  the 
amoimt  of  milk  used  in  NFDM  has* 
fluctuated  considerably,  the  pounds  of 
producer  milk  utiUzed  in  all  cheeses  has 
remained  remarkably  stable — 3.5  billion 
pounds  in  1987,  3.4  billion  in  1988  and 
1989,  3.6  billion  in  1990,  and  3.3  billion 
poimds  in  1991.  Such  data  suggest  that 
cheese  plants  are  operating  at  or  near 
capacity  and  that  NFDM  production  is 
clearly  the  use  of  last  resort. 

With  respect  to  Order  49,  Milk 
Marketing  Inc.  (MMI)  testified  that  the 
findings  hi  the  initial  decision  relative 
to  the  amount  of  NFDM  production 
were  incorrect.  MMI  contended  that  a 
much  greater  amount  of  NFDM  was 
being  produced  under  the  order.  In  this 
regard,  official  notice  is  taken  of  the 
Order  49  monthly  Reporter  for  the 
month  of  October  1992.  The  publication 
contains  a  revision  of  statistical  material 
contained  in  exhibit  97  introduced  at 
the  hearing.  'The  revised  data  indicate 
that  during  the  June  1991-August  1992 
period  over  220  million  pounds  of  milk 
was  used  to  produce  butter  and  NTDM 
under  the  order  and  that  the  imputed 
skim  milk  poimds  used  to  produce 
NFDM  was  about  147.6  million  pounds. 

MMI  further  testified  that  its  (^shen, 
Indiana,  plant  performs  a  major 
balancing  function  for  a  number  of 
orders.  Over  the  past  two  years  the  plant 
received  milk  fiom  14  different  Federal 
order  markets.  MMI  testified  that  this 
was  done  because  no  other  market  or 
outlet  was  available  because  cheese 
plants  were  either  operating  at  full 
capacity  or  were  unwilling  to  accept  any 
more  milk.  Data  on  the  receipts  of  milk 
at  Goshen  and  the  amoimt  of  NFDM 
production  were  also  presented  by  MMI 


as  well  as  claimed  losses  for  its 
membership  of  over  two  million  dollars 
over  the  July  1991  through  August  1992 
period.  MMI  claimed  that  such  losses 
and  the  amount  of  NFDM  produced  are 
considered  to  be  substantial  in  terms  of 
the  organization. 

MMI  further  testified  that  shifts  to 
cheese  production  have  been  made  to 
the  extent  possible  since  the  initial 
hearing  was  held  in  1991.  However,  the 
number  of  cheese  outlets  available  are 
not  sufficient  to  handle  all  of  the  milk 
supplies  available  in  the  Order  33,  36, 
and  49  milksheds.  As  a  result, 
substantial  supplies  must  be  processed 
into  NFDM. 

Michigan  Milk  Producers  Association 
(MMPA)  testified  that  reserve  milk 
supplies  under  Order  40  have  been 
shifted  to  cheese  production  to  the 
extent  possible.  However,  during  1992, 
in  excess  of  20  million  pounds  of 
producer  milk  were  processed  into 
NFDM  in  June  and  July  while  about  12 
million  pounds  were  used  for  NFDM  in 
August.  MMPA  testified  that  this  was 
the  best  option  available  despite  the  fact 
that  the  returns  received  were  less  than 
the  Class  in  price. 

With  respect  to  Order  30,  Class  III-A 
pricing  was  supported  by  11  of  the  14 
cooperative  members  of  Central  Milk 
Producers  Cooperative  (CMPC)  that 
represent  over  70  percent  of  the  milk 
pooled  imder  the  order.  Consequently, 
the  proposal  has  widespread  support 
among  producers  supplying  the  market 
compared  to  limited  support  indicated 
at  the  initial  hearing.  According  to 
CMPC,  about  264  million  pounds  of 
Order  30  skim  milk  were  received  by  six 
processing  plants  for  processing  into 
NFDM  during  the  January-July  1992 
period. 

Associated  Milk  Producers,  Inc. 
(AMPI),  which  withdrew  its  support  for 
Class  ni-A  pricing  at  the  initial  hearing, 
testified  in  support  of  such  pricing  at 
the  reopened  hearing  for  Orders  65,  68 
and  79.  AMPI  testified  that  it  represents 
about  7200  producers  under  the  three 
orders  and  ffiat  it  operates  two  NFDM 
plants  in  the  Order  65  market  and  one 
each  under  Orders  68  and  79.  For  the 
three  orders  combined,  AMPI  testified 
that  566.7  million  pounds  of  skim  milk 
were  used  to  produce  NFDM  during 
1991  and  that  244.4  million  pounds 
were  used  for  NFDM  during  the  first 
seven  months  of  1992.  AMPI  testified 
that  such  movements  were  necessary 
because  of  a  lack  of  alternative  cheese 
processing  capacity. 

AMPI  also  testified  that  Class  III-A 
pricing  should  be  adopted  in  Orders 
106, 108, 126  and  138  because  of  the 
need  to  process  substantial  quantities  of 
surplus  milk  into  NFDM  because  it 
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cannot  be  disposed  of  to  the  fluid 
market  or  used  for  cheese  production. 
AMPI  presented  data  on  the  amotmt  of 
milk  uW  to  produce  butter/powder  and 
cheese  throumout  AMPI’s  southern 
region  as  well  as  the  total  pounds  of 
NFDM  produced.  AMPI  also  provided 
data  on  the  amount  of  milk  received  at 
its  southern  region  manufacturing 
plants  and  the  amoimt  of  milk  diverted 
to  nonpool  plants  for  manufacturing. 
Such  information  was  not  previously 
provided  for  the  record. 

For  the  four  markets  combined,  just 
over  972  million  pounds  of  milk  was 
used  in  butter/TOwder  during  the  first 
eight  months  of  1992  (12.2  percent  of 
p^ucer  receipts)  while  just  over  2,711 
million  pounds  of  milk  was  used  for 
cheese  production  (21.8  percent  of 
producer  receipts).  Also,  during  the  first 
eight  months  of  1992,  over  50  million 
pounds  of  NFDM  was  produced  by 
AMPI'b  southern  region,  compared  to  32 
million  pounds  dur^  ^  of  1991  and 
35.7  million  pounds  during  1990.  The 
increase  In  NIDM  production  and  milk 
disposed  of  to  butter/powder  plants  is 
attributed  to  a  lack  of  sufficient  cheese 
plant  capacity,  even  though  cheese 
plant  capacity  has  been  expanded  by 
AMPL  AMPI  testified  that  available 
cheese  plant  capacity  is  utilized  to  the 
maximum  extent  and  that  the  volumes 
of  milk  utilized  in  cheese  production  for 
the  first  eight-month  period  in  each  of 
the  last  th^  years  h^  increased. 

United  Dair^en  of  Arizona  (UDA) 
testified  that  significant  amounts  of  milk 
must  be  processed  into  NFDM  tmder 
Order  131  despite  an  increase  in  cheese 
plant  capacity.  UDA  testified  that  the 
expansion  of  the  cheese  plant  did  not 
result  in  UDA’s  ability  to  direct  more 
supplies  of  milk  to  cheese  production. 
The  decision  on  the  amount  of  milk  to 
be  taken  by  the  cheese  plant  is  not 
under  the  control  of  UDA.  When 
additional  milk  is  available,  it  must  be 
processed  into  other  manufactured 
products  if  it  is  not  accepted  by  the 
cheese  plant  UDA  testified  that  during 
the  12-month  period  from  July  1991 
through  June  1992,  UDA  produced 
NFDM  In  its  manufacturing  plant  in 
anmunts  that  ranged  monthly  from  a 
low  of  108  thousand  poimds  to  a  high 
of  1.9  million  poimds.  UDA  produced  in 
excess  of  450  mousand  pounds  of 
NFDM  in  seven  of  the  12  months  and 
was  forced  to  divert  91  million  pounds 
of  milk  to  butter/powder  plants  during 
the  12-month  period.  This  occurred 
because,  from  a  practical  standpoint, 
there  were  no  cheese  plants  available. 

Dairymen,  Inc.  (DI),  testified  that 
Class  ni-A  pricing  should  be  adopted  in 
nine  southeastern  Fedmel  order  markets 
(Orders  5, 7, 11, 46, 93. 94, 96, 98  and 


99)  since  the  problem  of  pricing  milk  in 
excess  of  its  r^ue  in  NFDM  exiks  in  all 
Fedwal  order  markets.  DI  testified  that 
there  are  very  few  cheese  plants 
available  in  the  southeast  to  handle 
reserve  milk  supplies  and  that  cheese 
plant  manufacturing  capacity  has  been 
declining.  As  a  resmt,  reserve  supplies 
of  milk  must  be  processed  into  butter 
and  NFDM,  prinaarily  at  the  three 
manufacturing  plants  operated  by  DL 
For  the  November  1990  through  June 
1992  period.  DI  testified  that  more  than 
439  inillion  pounds  of  sldm  milk  was 
received  at  its  three  manufacturing 
plants  that  produced  in  excess  of  39 
million  pounds  of  NFDM.  Variable 
amoimts  of  milk  were  received  at  the 
three  plants  from  each  of  the  nine 
southeast  Federal  order  maricets, 
indicating  that  the  plants  serve  a  major 
balancing  role  for  reserve  supplies  of 
milk  that  exist  throughout  the 
Southeast  DI  contends  that  it  incurs 
substantial  losses  because  the  Class  in 
price  exceeds  the  value  that  can  be 
returned  fiom  the  milk  that  is  used  to 
produce  these  quantities  of  NFDM. 

Proponents  representing  Orders  1, 4 
end  124  also  presented  additional 
testimony  on  the  need  to  continue  Class 
ni-A  pricing  in  these  three  orders.  The 
witnesses  provided  an  update  of  the 
statistics  on  the  substantial  amounts  of 
NFDM  that  continue  to  be  processed 
under  the  three  orders. 

The  previous  brief  description  of 
testimony  presented  at  the  reopened 
hearing  reveals  several  important 
considerations  with  respect  to  the 
findings  and  conclusions  in  the  initinl 
decision.  First  of  all,  NFDM  production 
is,  and  has  been,  the  use  of  1^  resort 
for  reserve  supplies  of  milk  for  a 
substantial  period  of  time.  Although  the 
amotmt  of  NFDM  produced  is  not  as 
great  as  NFDM  pr^uction  in  the  three 
marimts  where  Class  III-A  pricing  was 
initially  adopted  and  is  currently  in 
efiect,  significant  quantities  are 
produced  in  other  Federal  order 
maricets.  The  losses  that  occur  as  a 
result  of  improper  pricing  obviously 
have  an  impact  on  individual 
organizations.  Such  losses  were 
considered  to  be  significant  by  the 
organizations  involved. 

Testimony  at  the  reopened  hearing 
also  indicates  that  the  existence  of 
potential  cheese  plant  capacity,  by 
itself,  is  not  a  sufficient  l^is  for 
denying  Class  III-A  pricing.  The  record 
indicates  that  milk  supplies  have  been 
redirected  to  cheese  pr^uction  where 
possible.  However,  regardless  of  the 
incentive  to  shift  milk  to  cheese 
production,  it  has  not  been  possible  to 
dispose  of  all  available  reserve  supplies 
in  cheese  uses  either  as  a  result  of 


insufficient  omacity  or  because  cheese 
plants  simply  had  no  need  for 
additional  milk  supplies. 

Additional  testimony  at  the  reopened 
hearing  also  su^ested  that  the  initial 
decision  shouldhave  considered  the 
extent  to  v^ch  the  application  of  Qass 
ni-A  pricing  in  any  one  market  has  a 
tendency  to  set  a  price  for  excess  milk 
over  a  broader  area  than  in  just  the  order 
in  which  it  is  adopted.  Witnesses 
representing  the  Order  2  market  testified 
to  the  marketing  problems  that 
developed  as  a  result  of  the  adoption  of 
Class  ni-A  pricing  in  the  adjacent 
Orders  1  and  4.  Ai^rding  to  the 
testimony,  the  lower  price  in  the 
adjacent  orders  basic^y  set  the  same 
value  for  surplus  milk  used  in  NFDM 
under  Order  2  even  thou^  Order  2 
handlers  were  required  to  account  for 
such  milk  at  the  higher  Class  in  price. 
This  resulted  in  placing  Order  2 
handlers  at  a  disadvantage  relative  to 
other  order  handlers  in  selling  NFDM  in 
a  national  maricet  In  addition,  it  had  the 
eftact  of  inhibiting  the  processing  of 
excess  Order  2  milk  in  neighbor!^ 
order  manufecturing  plants  that  serve  as 
outlets  for  excess  milx  supplies 
originating  from  conunon  procurement 
areas. 

The  d^ree  to  \^ch  any  losses 
associated  with  NFDM  production  are 
shared  among  producers  is  an  equity 
issue  that  depends  on  the  organizational 
structure  of  me  producer  mi&  supply. 
The  argument  is  that  if  one  organization 
incurs  losses  in  manufecturing  NFDM  to 
clear  the  market  of  excess  milk  supplies, 
that  organization  bears  the  entire  cost 
while  other  producers  receive  the 
benefits  of  the  maricet  clearing  activity 
with  none  of  the  associated  costs.  If  a 
Class  ni-A  price  is  implemented  to 
reflect  the  value  of  milk  in  NFDM,  any 
loss  on  NFDM  production  wotild  be 
reduced,  vdiile  the  lower  blend  price  to 
producers  would  restilt  in  spreading  the 
cost  of  the  market  clearing  activity 
among  all  producers.  The  maimer  in 
which  the  costs  and/or  losses  are  shared 
is  a  function  of  the  producer 
organizational  structure  that  varies 
among  the  maricets. 

The  identified  problem,  however,  is  a 
pricing  problem  wherein  milk  is  priced 
in  excess  of  its  value  in  a  particufer  use. 
Over  a  period  of  time,  handlers  should 
not  be  required  to  pay  a  minimum  price 
for  milk  ffiat  averages  above  the  value 
that  can  be  return^  from  the  products 
made  ftom  such  milk.  In  an  individual- 
handler  pool  maricet.  such  an  activity 
would  result  in  the  subsidization  of 
producers  from  returns  fiom  other 
products  or  the  unwillingness  to  accept 
and  market  reserve  milk  supplies.  In  a 
marketwide  pool,  such  activity  results 
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in  a  disproportionate  sharing  of  the 
costs  among  producers,  the 
imwillingness  to  accept  milk  or 
attempts  to  pass  the  burden  of 
marketing  the  surplus  to  others.  None  of 
these  conditions  is  conducive  to  the 
maintenance  of  stable  and  orderly 
marketing  conditions.  The  only  manner 
to  rectify  the  problem  at  hand  is  to  deal 
with  the  pricing  issue. 

The  price  disparity  between  milk 
used  to  produce  NFDM  and  the  M-W 
price  was  set  forth  previously  in  this 
decision.  In  this  regard,  the  price 
was  never  intended  to  represent  the 
value  of  milk  in  any  one  particular  use. 

It  is  simply  an  average  of  prices  paid  for 
manufacturing  grade  milk  used  in  the 
primary  maniifactured  products  of 
butter/powdernnd  cheese.  Such  price  is 
used  as  the  Class  ni  price  under  orders 
because  the  manufactured  butter/ 
powder  and  cheese  made  from  Grade  A 
milk  compete  with  the  same  products 
made  from  manufacturing  grade  milk  in 
a  national  market.  It  is  a  price  that 
encourages  handlers  to  process  excess 
milk  into  storable  butter/powder  and 
cheese  to  clear  the  market  of  residual 
milk  supplies. 

Withm  the  surplus  use  class,  it  is 
obvious  that  milk  has  different  values  in 
different  uses.  The  values  change  as 
product  prices  change  in  response  to 
supply  and  demand  conditions  of  the 
various  products.  It  is  expected  that 
milk  will  be  directed  to  supply  those 
product  uses  that  provide  the  greatest 
returns.  In  other  words,  market  forces, 
or  the  profit  motive,  provide  the 
incentives  for  milk  supplies  to  be 
directed  to  edtemative  uses.  These  shifts 
in  the  uses  of  milk  result  in  product 
price  changes  that  in  turn  provide  an 
automatic  shift  in  the  values  of  milk 
among  the  various  surplus  uses. 

It  is  apparent  from  the  data  in  the 
record,  that  for  one  reason  or  another, 
the  marketplace  has  not  been  able  to 
fully  adjust  to  the  greater  value  of  milk 
in  cheese  relative  to  NFDM. 
Consequently,  the  M-W  price  has 
continued  to  be  substantially  in  excess 
of  the  value  of  milk  used  to  produce 
NFDM  for  virtually  eiU  monffis  over  the 
last  three  years.  As  a  result,  the  M-W 
price  has  not  been  an  appropriate 
market  clearing  price  for  the  residual 
supplies  of  milk  that  must  be  utilized  in 
NTOM  production. 

As  a  result  of  the  persistence  of  the 
pricing  problem,  the  recommended 
decision  concluded  that  Class  m-A 
pricing  should  be  adopted  uniformly  in 
all  orders  involved  in  the  proceeding.  In 
addition,  the  decision  concluded  that 
the  same  Class  m-A  price  should  be 
established  in  all  such  orders  to 
maintain  the  concept  that  currently 


applies  with  respect  to  Class  m  pricing 
under  Federal  orders,  whereby  the  Class 
m  price  is  the  same  under  all  Federal 
orders  without  regard  to  any  regional 
location  value  that  may  be  attributed  to 
the  products  made  from  such.  milk.  This 
pricing  arrangement  would  encourage 
surplus  milk  to  be  processed  at  the 
nearest  manufacturing  facilities 
available  to  minimize  the  transportation 
cost  associated  with  hauling  bulk  milk. 
With  the  same  minimum  Class  m  price, 
processors  are  then  free  to  compete  for 
sales  in  a  national  market  with 
concentrated  products  made  from  such 
milk  that  have  a  substantially  lower 
hauling  cost.  The  application  of  this 
concept  would  place  all  processors  of 
NFDM  under  Federal  orders  at  the  same 
starting  point  in  terms  of  minimum 
prices  for  milk  that  must  be  dried. 
However,  for  reasons  explained  later, 
the  same  product  price  will  not  be  used 
in  the  pricing  formula  for  all  orders. 

The  previous  discussion,  as  well  as 
most  of  the  testimony  at  the  hearing, 
involves  the  situation  where  the  value 
of  milk  used  to  produce  NFDM  is  less 
than  the  M-W  price.  The  entire 
emphasis  of  the  hearing  and  the  need 
for  the  pricing  change  is  based  on  the 
need  to  minimize  the  losses  that 
occurred  in  processing  NFDM.  The 
testimony  reveals  that  the  M-W  price 
does  not  represent  the  value  of  milk 
used  in  NFDM.  Consequently,  as 
proposed,  the  Class  III-A  pricing 
formula  implemented  herein  should 
apply  at  all  times.  Milk  used  to  make 
NTOM  will  be  priced  on  the  basis  of  the 
formula  price  regardless  of  whether 
such  price  is  hi^er  or  lower  than  the 
Class  m  price.  The  need  to  make  the 
pricing  change  is  based  on  the 
persistence  and  degree  of  the  pricing 
problem  exhibited  over  the  last  three 
years.  Virtually  all  witnesses 
characterized  the  M-W  price  as  a 
"cheese  driven”  price  and  characterized 
the  West  Coast  (particularly  the  State  of 
California)  as  being  the  driving  force  for 
the  NFDM  market.  It  is  exactly  this 
phenomenon,  which  led  to  disparate 
pricing  for  milk  that  is  used  to  produce 
NFDM  versus  milk  that  is  used  to 
produce  cheese,  that  is  addressed  by  the 
Class  ni-A  pricing  formula. 

Opposition  testimony  and  briefs 
contended  that  the  pricing  formula 
results  in  a  Class  m-A  price  that  is  too 
low  to  represent  the  value  of  such  milk. 
A  number  of  arguments  were  offered  to 
illustrate  that  either  the  yield  factor  or 
processing  cost,  or  both,  in  the  pricing 
formula  should  be  modified  to  result  in 
a  different  Class  m-A  price.  Since  the 
CCC  processing  allowmce  (difference 
between  milk  cost  and  product  return) 
for  butter  and  NFDM  is  based  on  making 


both  products  from  a  hundredweight  of 
milk,  it  is  argued  that  the  pricing 
formula  should  reflect  the  specific  costs 
and  jdelds  for  NFDM  that  are  utilized 
under  the  California  State  milk  pricing 
program.  This  basically  would  amount 
to  using  a  higher  yield  factor  and  a 
lower  processing  cost  than  is 
incorporated  in  the  Class  m-A  pricing 
formula. 

The  opposition  arguments  miss  the 
point  of  the  pricing  problem  presented 
at  the  hearing.  The  emphasis  for  the 
hearing  is  the  imdisputed  fact  that  the 
M-W  price  has  been  in  excess  of  the 
value  of  surplus  milk  used  to  make 
NFDM.  If  the  relative  prices  of  cheese 
and  NFDM  resulted  in  essentially  the 
same  milk  values,  there  would  be  no 
pricing  problem.  This  "normal” 
relationship  between  the  values  of  milk 
in  both  uses  is  exhibited  when  market 
prices  are  resting  at  supports.  In  such  a 
situation,  both  butter/powder  and 
cheese  plants  are  intended  to  have  the 
ability  to  return  the  support  price  for 
milk  with  the  revenue  generated  from 
selling  butter,  NFDM,  and  cheese  to  the 
government.  In  other  words,  there 
would  be  no  milk  price  disparity  among 
the  manufacturing  plants  processing 
these  products.  This  is  accomplished  by 
the  pricing  formula  that  is  adopted 
herein. 

Joint  exceptions  filed  on  behalf  of  a 
number  of  interested  parties  reiterated 
arguments  that  the  Class  m-A  pricing 
formula  results  in  a  price  that  is  below 
the  value  of  such  milk  in  the 
marketplace.  Specifically,  the 
exceptions  contend  that  the  12.5-cent 
per  pound  make  allowance  in  the 
pricing  formula  is  excessive  and  is  not 
reasonably  coordinated  with  the  price 
support  make  allowance  for  butter  and 
NTOM.  Furthermore,  the  exceptions 
contend  that  the  yield  factor  in  the 
pricing  formula  fails  to  recognize  that 
skim  milk  used  to  produce  NFDM  has 
a  greater  value  than  skim  milk  used  to 
produce  either  cheese  or  butter.  The 
exceptions  conclude  that  the  pricing 
formula  places  cheese  plants  at  a 
disadvantage  relative  to  butter/NFDM 
plants  when  prices  are  at  the  support 
level. 

The  exceptions  state  that  the  $1.22 
make  allowance  under  the  price  support 
program  recognizes  the  cost  of  making 
8.13  poxmds  of  NFDM  and  4.48  pounds 
of  butter  from  a  himdredweight  of 
producer  milk  that  contains  3.67 
percent  butterfat.  Since  the  price 
support  program  does  not  employ 
separate  make  allowances  for  processing 
butter  and  NFDM,  the  exceptions 
contend  that  an  effort  must  be  made  to 
determine  what  proportion  of  the  total 
make  allowance  is  attributable  to  NFDM 
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since  Class  IIl-A  pricing  was  correctly 
denied  for  cream  used  to  produce  butter 
and  by-products.  The  exceptions 
contend  that  information  in  the  record 
indicates  that  no  more  than  73.5  percent 
of  the  total  butter/NFDM  make 
allowance  diould  be  allocated  to  NFDM. 
Thus,  the  exceptions  conclude  that  the 
imputed  make  allowance  for  NFDM 
should  be  11  cents  per  pound,  as 
follows:  ($1.22  X  73.5%)/8.13  »  11 
cents.  The  exceptions  contend  that  the 
12.5-cent  make  allowance  in  the  Class 
m-A  pricing  formula  is  excessive  since 
it  represents  83.3  percent  of  the  total 
price  support  make  allowance  ((12.5 
cents  X  8.13)/1.22  «  83.3  percent). 

The  exceptions  state  that  when  skim 
and  fat  in  producer  milk  are  used  in  a 
single  product  such  as  cheese,  the 
imput^  skim  revenue  equals  the 
average  support  price  value  of  skim 
milk.  However,  the  exceptions  state  that 
when  skim  and  fat  are  used  in  butter 
and  NFDM.  the  imputed  skim  values  in 
each  product  are  different  The 
exceptions  conclude  that  the  yield 
factor  in  the  Class  III-A  price  formula 
fails  to  recognize  these  differences  in 
values  and  results  in  NFDM  processors 
receiving  greater  net  revenues  per 
hundredweight  than  cheese  processors. 
The  exceptions  conclude  that  an  actual 
yield  of  9  or  more  pounds  of  NFDM 
from  a  hundredweight  of  skim  milk 
should  be  used  in  the  pricing  formula. 

The  exceptions  conclude  that  the 
Class  m-A  pricing  formula  is  not 
coordinated  with  the  price  support 
program.  They  contend  that  to  the 
extent  that  any  such  pricing  is  necessary 
the  formula  should  be  modified.  The 
exceptions  recommend  that  the  formula 
be  the  powder  price  minus  11  cents 
times  a  yield  ot  9.15  plus  the  butterfat 
differential  times  35. 

The  original  Class  m-A  pricing 
proposal  considered  in  this  proceeding 
utilized  the  price  support  yields  of 
butter  and  NFDM  and  the  price  support 
make  allowance  of  $1.22,  as  indicated 
by  the  exceptions.  A  minor  adjustment 
was  applied  to  the  yields  of  butter  and 
NFDM  in  the  proposal  by  proponents  to 
establish  n  minimum  Class  n^A  price 
for  milk  that  contains  3.5  percent 
butterfat  rather  than  a  price  for  milk  that 
contains  3.67  percent  butterfat.  The 
effect  of  the  original  proposal  would  be 
to  "lock  in*’  the  $1.22  make  allowance. 


for  milk  used  to  produce  butter  and 
NFDM. 

The  part  of  the  proposal  to  include 
butter  in  Class  m^  was  denied  since 
the  minimum  price  for  surplus  caeam 
used  to  make  butter  is  estaolished 
uniformly  under  all  orders  through  use 
of  the  Class  m  price  and  the  butterfat 
differential.  A  imiform  butterfat 
differential  formula  was  adopted  in  all 
orders  to  provide  a  mechanism  to 
recognize  the  varying  values  of  butterfat 
and  skim  milk  as  the  values  of  these 
components  of  milk  fluctuate.  The 
butterfat  differential  formula  had  the 
effect  of  reducing  the  cost  of  fat  used  to 
make  butter  and  other  products  and 
increasing  the  cost  of  sldm  used  to  iiuike 
NFDM  and  other  products. 

With  the  denial  of  Class  m-A  pricing 
for  butterfat,  the  focus  of  the  proceedlr^ 
was  directed  to  how  the  price  support 
make  allowance  could  be  implemented 
for  milk  used  to  produce  NFDM.  In  this 
regard,  no  attempt  was  made  to 
determine  what  proportion  of  the  $1.22 
make  allowance  imder  the  price  support 
program  can  be  attributed  to  the  cost  of 
manufacturing  butter  and  what 
proportion  can  be  attributed  to  the  cost 
of  manufacturing  NFDM.  The  difference 
between  the  costs  of  butterfat  and  skim 
milk  can  be  determined  directly  with 
the  use  of  the  butterfat  differential.  The 
butterfat  differential  is  the  difference 
between  the  cost  of  butterfat  and  skim 
milk  in  a  per  himdredweight  price  of 
milL  Thus,  at  any  price  level,  the  cost  ■ 
of  butterfat  and  skim  can  be  determined 
for  purposes  of  pricing  regulated  milk. 
Wim  the  yields  of  butter  and  NFDM 
utilized  under  the  price  support 
program,  the  gross  returns  firam  the  S€ile 
of  these  products  at  given  prices  can 
also  be  determined.  Since  the  costs  of 
the  components  and  the  returns  from 
the  sale  of  the  products  can  both  be 
determined,  the  margin  between  the 
retiuns  and  costs  can  be  determined 
with  the  use  of  the  butterfat  differential 
for  both  cream  and  skim  milk. 

A  number  of  tables  are  presented 
hereafter  to  illustrate  the  manner  in 
which  the  costs,  returns,  and  margins 
were  viewed  in  determining  the 
appropriateness  of  the  Class  m-A 
pricing  formula.  Basically,  the  tables  are 
used  to  illustrate  the  di^rences 
between  the  returns  fiom  the  sale  of 
butter,  NFDM,  and  Cheddar  cheese  and 
the  cost  of  the  milk  at  order  prices  that 

Table  1.— Basic  Price  Data 


was  used  to  make  the  products.  The 
differences  between  product  returns  and 
milk  costs  are  shown  without  Class  IH- 
A  pricing  and  with  the  Class  m-A 
pricing  formula  adopted  herein  and  the 
pricing  formula  suggested  in  escceptimis. 
Table  1  shows  the  product  prices  that 
are  used  to  calculate  costs  and  returns 
in  all  following  tables.  Table  2  shows 
the  costs  of  cream  and  skim  milk  in  the 
absence  of  Class  m-A  pricing.  Tcd)le  3 
shows  the  returns  from  butter,  NFDM 
and  cheese.  Table  4  shows  the 
differences  between  the  returns  in  table 
3  and  the  costs  in  table  2  and  represents 
the  margin  between  returns  and  costs  in 
the  absence  of  Class  m-A  pricing.  Table 
5  shows  the  costs  of  cream  and  ^m 
milk  with  the  Class  m-A  pricing 
formula  adopted  herein.  Table  6  shows 
the  differences  between  the  returns  in 
table  3  and  the  costs  in  table  5  and 
represents  the  margin  between  returns 
and  costs  with  Class  m-A  pricing.  Table 

7  shows  the  costs  of  cream  and  skim 
milk  with  the  Class  m-A  pricing 
formula  suggested  in  exceptions.  Table 

8  shows  the  di&rences  between  the 
returns  in  table  3  and  the  costs  in  table 
7  and  represents  the  margin  between 
returns  and  costs  with  the  suggested 
Class  ni-A  pricing  formula. 

The  following  table  1  presents  the 
basic  price  data  for  each  month  of  1992 
that  are  used  for  all  following  price 
calculations.  The  Western  Powder  price 
is  used  for  purposes  of  the  illustration 
even  though  it  will  not  be  used  for  all 
markets.  Also,  the  price  support  prices 
for  butter,  NFDM  and  cheese  that  were 
effective  on  May  13, 1992,  are  shown  as 
well  as  the  butterfat  differential  that 
would  result  if  the  butter  price  and 
Class  m  price  were  at  support.  These  are 
included  for  ill\istration  purposes  since 
the  major  criteria  for  judging  an 
acceptable  Class  m-A  formula  is  its 
ability  to  coordinate  with  the  support 
price  for  milk  when  all  product  prices 
are  at  support  The  Wisconsin  Assembly 
Point  Cheddar  cheese  price  is  also 
shown  since  it  will  be  used  to  compute 
the  margin  between  the  returns  from 
cheese  and  the  cost  of  milk.  This  is 
shown  because  of  the  contention  that 
the  Class  m-A  price  formula  does  not 
result  in  a  coor^nation  of  milk  prices 
between  cheese  and  butter/NFDM 
plants  when  all  product  prices  are  at  the 
support  level. 


Cheddar  Grade  A  mer-  Class  III  price/ 

Month  cheese  blocks  cantile  butter  ,  Butterfat  diff  CWT  at  3.5% 

(per  lb.)  (per#).)  tper ».) 

Januaiy1992  . . . —  $1.2535  $0.9093  $0.9010  $.092  $11.71 

Febniary1992  - -  1.1896  .8525  .9245  .086  1151 
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Table  1.— -Basic  Price  Data— Continued 


Month 

Cheddar 
cheese  blocks 
(per  lb.) 

Grade  A  mer¬ 
cantile  butter 
(per  lb.) 

Western 
NFDM  (per  lb.) 

Butterfat  diff 

Class  III  price/ 
CWT  at  3.5% 
B.F. 

March  1992 . 

1.1980 

.8525 

.9793 

.086 

10.98 

Apr«  1992  . . 

1.3190 

.8525 

1.0215 

.085 

11.46 

May  1992  . . . . . 

1.3990 

.8123 

1.0976 

.078 

12.06 

June  1992  . . . 

1.4132 

.7700 

1.1315 

.071 

12.46 

July  1992  . . 

1.4178 

.7647 

1.1261 

.070 

12.59 

August  1992  . ; . . . 

1.4196 

.7625 

1.0897 

.070 

12.54 

September  1992  . . . . . 

1.3692 

.8188 

1.0013 

.078 

12.28 

October  1992  . . . 

1.3245 

.8121 

1.0290 

.078 

12.05 

November  1992  . . . 

1.2939 

.8000 

1.0300 

.076 

11.84 

December  1992  . 

1.2324 

.7740 

1.0342 

.074 

11.34 

Example  at  support  . . . 

1.1175 

.7625 

QTdO 

.077 

9.97 

From  the  price  data  in  table  1,  a 
number  of  calculated  prices  are 
presented  in  table  2.  The  Class  in  price 
at  3.67  percent  butterfat  is  shown  for 
coordination  with  the  price  support 
program  where  the  yields  of  butter, 
NFDM  and  cheese  are  based  on  milk 
containing  3.67  percent  milkfat.  By 
using  the  3.67  percent  price,  the  yields 
of  butter  (4.48  pounds),  NFDM  (8.13 
pounds),  cheese  (10.1  pounds),  and 
whey  cream  butter  (.25  pounds)  that  are 
used  under  the  price  support  program 
can  be  used  to  compare  the  returns  firom 
the  sale  of  these  products  with  the  cost 
of  cream  and  skim  from  farm  milk 
containing  3.67  percent  fat. 

From  the  3.67  percent  per 
hundredweight  price  of  milk,  the 
separate  costs  of  cream  and  skim  can  be 
calculated  with  the  use  of  the  butterfat 


differential.  For  butter  and  NFDM 
processing,  it  is  assumed  that  a 
hundredweight  of  milk  is  separated  into 
40  percent  test  cream  and  skim  milk. 
The  cream  cost  per  himdredweight  is 
the  3.67  percent  milk  price  plus  the 
butterfat  difierential  times  363.3. 

Not  all  of  the  butterfat  in  producer 
milk  is  included  with  the  cream 
separated  from  the  producer  milk. 

About  .09  pounds  of  fet  remains  with 
the  skim  milk,  which  leaves  3.58 
pounds  of  butterfat  in  the  cream.  Thus, 
8.95  poimds  of  40  percent  cream  can  be 
produced  from  a  himdredweight  of 
average  test  producer  milk  (3.58  pounds 
of  fat  divided  .40=8.95  pounds  of  40 
percent  cream).  The  cost  of  8.95  poimds 
of  cream  is  the  per  hundredweight  cost 
of  cream  times  .0895. 

With  8.95  pounds  of  cream,  a  total  of 
91.05  pounds  of  skim  with  .09  pounds 


of  butterfat  remains  from  the  original 
hundredweight  of  average  test  milk.  The 
per  hundredweight  cost  of  the  skim 
milk  would  reflect  a  butterfat  content  of 
.099  percent  (.09  pounds  of  fat  in  91.05 
pounds  of  skim=.099  pounds  of  fat  in  a 
hundredweight  of  skim).  Thus,  the 
hundredweight  cost  of  skim  would  be 
the  Class  m  price  at  3.67  percent 
butterfat  content  minus  35.71  times  the 
butterfet  difrerential.  The  cost  of  91.05 
pounds  of  skim  is  the  per 
hundredweight  price  of  skim  times 
.9105.  In  totd,  table  2  shows  the  cost  of 
a  hundredwei^t  of  milk  testing  3.67 
percent  milk&t  and  the  division  of  the 
cost  between  8.95  pounds  of  40  percent 
cream  and  91.05  pounds  of  skim  milk 
under  a  Federal  order  with  the  use  of 
the  butterfat  differential  in  the  absence 
of  Class  m-A  pricing. 


Table  2.— Calculated  Costs  With  Class  III  Pricing 


Month 

Class  III  price/ 
CWT  at  3.67% 
B.F. 

40%  Cream 
percwt 

8.95  lbs  cream 

Skim  milk  per 
cwt 

91.05  bs  of 
skim 

January  IMP  . 

$11,866 

11.356 

$45,290 

42.600 

$4.05346 

3.81270 

$8,581 

$7,813 

Fahn^ry  19fl9  . 

8.285 

7.543 

Mamh  IflQ?  . 

11.126 

42.370 

3.79211 

8.055 

7.334 

April  1005  . 

11.605 

42  485 

3.80241 

8.570 

7.803 

ktey  1JHK>  . 

12.193 

3.62744 

9.408 

8.566 

Jurie  1992 . 

12.581 

38.375 

3.43456 

10.046 

9.147 

July  1992  . 

12.709 

38.140 

3.41353 

10.209 

9.296 

1992  . - . 

12.659 

38.090 

3.40906 

10.159 

9.250 

Saptamhar  1992  . 

12.413 

40.750 

3.64713 

9.628 

8.766 

(VJnbar  1999  . 

12.183 

40.520 

3.62654 

9.398 

8.557 

Nm/amhar  1992  . 

11.969 

39.580 

3.54241 

9.255 

8.427 

December  1992  . 

11.466 

38.350 

3.43233 

8.823 

8.034 

Examde  at  suonort  ... 

10.100 

38.074 

3.40763 

7.350 

6.692 

Table  3  shows  the  returns  from  the 
sale  of  butter,  NFDM,  and  cheese  using 
the  price  support  yields  of  the  products 
from  a  hundredweight  of  milk  testing 
3.67  percent  milkfat.  The  returns  shown 
for  butter  are  the  butter  prices  times 
4.48  pounds.  No  returns  are  shown  for 


the  .45  to  .5  pounds  of  buttermilk 
powder  since  such  returns  are  not 
included  in  the  price  support  make 
allowance.  The  NFDM  return  is  the 
NFDM  price  times  8.13  pounds.  The 
cheese  returns  shown  are  the  cheese 
prices  times  10.1  plus  .25  times  the 


butter  prices.  No  returns  are  shown  for 
the  dry  whey  (about  5.5  pounds)  since 
no  su^  returns  are  included  in  the 
price  support  make  allowance. 
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Table  3.— Returns  From  Butter,  NFDM,  and  Cheese 


Januaiy  1992  . 

Februaiy  1992 _ 

March  1992  . 

Aprii  1992  _ 

May  1992  . . 

Juna1992  . 

July  1992  . 

August  1992  — .. 
September  1992 

October  1992  . 

November  1992  . 
December  1992  . 


Example  at  support 


Butter  returns 

NFDM  rebans 

Cheese  re¬ 
turns 

$4.07366 

$7.32513 

$12,888 

3.81920 

7.51619 

12.228 

3.81920 

7.96171 

12.313 

3.81920 

6.30480 

13.535 

3.63910 

8.92349 

14.333 

3.44960 

9.19910 

14.466 

3.42586 

9.15519 

14.511 

3.41600 

8.85926 

14.529 

.  3.66822 

8.14057 

14.034 

3.63821 

8.36577 

13.560 

3.58400 

8.37390 

13.268 

3.46752 

8.40805 

12.641 

3.41600 

7.91049 

11.477 

From  the  data  in  tables  2  and  3,  the 
differences  between  the  costs  at  Federal 
order  minimum  prices  and  the  returns 
from  the  sale  of  the  products  can  be 
directly  calculated.  The  butter  margin  is 
the  di^rence  between  the  returns  from 
4.48  pounds  of  butter  and  the  cost  of 


8.9S  pounds  of  cream.  The  NFDM 
margin  is  the  difrerence  between  the 
rehims  from  8.13  poimds  of  NFDM  and 
the  cost  of  91.05  povmds  of  skim.  The 
cheese  margin  is  the  difference  between 
the  retiims  from  10.1  pounds  of  cheese 
and  .25  poxmds  of  whey  cream  butter 


and  the  cost  of  a  hundredweight  of 
producer  milk  containing  3.67  percent 
milkfat.  The  margins  are  shown  in  Table 
4  for  each  month  of  1992  and  when  all 
prices  (milk  and  products)  are  at 
supports  for  the  product  support 
purchase  prices  effective  May  13^  1992. 


Table  4.— Margins  for  Butter,  NFDM  and  Cheese  With  Class  111  Pricing 


January  1992  . 

Febnjary  1992  ... 

March  1992  . 

Aprs  1992 . 

May  1992  . . 

June  1992  . 

July  1992  . 

August  1992 . 

September  1992 

October  1992  . 

November  1992  . 
December  1992 


Example  at  support 


Butter  margin 

NFDM  margin 

Total  butter/ 
NFDM  margin 

Cheese  mar¬ 
gin 

$0,020 

-$0,488 

-$0,468 

$1,022 

0.006 

-0.027 

-0.021 

0.872 

0.628 

0.655 

1.187 

0.017 

0.502 

0.519 

1.931 

0.012 

0.358 

0.370 

2.140 

0.015 

0.053 

0.068 

1.685  ' 

0.012 

-0.140 

-0.128 

1.802 

0.007 

-0.391 

-0.384 

1.870 

0.021 

-0.625 

-0.604 

1.621 

0.012 

-0.191 

-0.179 

1.398 

0.042 

-0.053 

-0.011 

1.299 

0.035 

0J74 

0.409 

1.175 

0.008 

1.218 

1.226 

1.377 

The  margins  shown  in  table  4  (returns 
minus  costs)  are  at  minimum  order 
pricing  in  the  absence  of  Class  m-A 
pricing.  Basically,  the  margins  for  1992 
indicate  the  pricing  problem  faced  by 
butter/NFDM  manumcturers  compared 
to  cheese  processors.  More  significant, 
however,  is  the  comparison  of  the  1992 
margins  on  butter  and  NFDM  with  the 
margins  that  would  result  if  all  prices 
were  at  supports  when  the  value  of  milk 
to  both  cheese  and  butter/NFDM 
processors  would  be  the  same.  When  at 
supports,  the  margin  from  4.48  pounds 
of  butter  would  be  less  than  a  cent  while 
the  margin  frnm  8.13  pounds  of  NFDM 
would  ^  $1,218,  for  a  total  butter/ 


NFDM  margin  per  himdredweight  of 
milk  containing  3.67  percent  milkfat  of 
about  $1,226.  Tlius,  butter  woxild 
contribute  about  .66  percent  of  the 
butter/NFDM  margin  while  NFDM 
would  contribute  about  99.3  percent  of 
the  butter/NFDM  margin  over  the  cost  of 
the  Ingredients. 

Table  5  presents  the  cost  data 
contained  in  Table  2  with  the  use  of  the 
Class  m-A  pricing  formula  adopted 
herein.  The  Class  m  price  at  3.67 
percent  butterfrt,  the  cost  of  a 
nimdredweight  of  40  percent  cream  and 
the  cost  of  8.95  pounds  of  cream  are  the 
same  as  shown  in  Table  2  since  cream 
used  to  produce  butter  would  continue 


to  be  priced  on  the  basis  of  the  Class  m 
price  and  the  butterfat  differential.  The 
Qass  m-A  price  at  3.5  percent  butterfat 
is  included  in  the  table  as  obtained  from 
the  formula  by  using  the  basic  data  in 
table  1:  (powder  price  minus  12.5  cents) 
times  (9  minus  (.4  divided  by  the 
powder  price))  plus  (35  times  the 
butterfat  differential).  The  3.5  percent 
butterfat  Class  m-A  price  is  adjusted  to 
a  per  hundredweight  price  of  sldm  milk 
that  contains  .099  pmmds  of  butterfat  by 
use  of  the  butterfat  differential,  and  the 
price  of  91.05  pounds  of  skim  milk  is 
thus  determined  by  multiplying  the  per 
hundredweight  price  by  .9105. 
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Table  5— Calculated  Costs  With  adopted  Class  lll-A  Pricing 


! 

Month  ■ 

Class  III  price/ 
CWT  at  3.67% 
B.F. 

Class  lll-A 
prIce/CWT  at 
3.5%  B.F. 

40%  cream 
percwt 

8.95  lbs  cream 

SMm  nrdk  per 
cwt 

91.05  Jbs  of 
skim 

January  1992  . 

$11,866 

$9.8595 

$45,290 

$4.05346 

$6,731 

$6,128 

February  1992  . ! 

;  11.356 

9.8596 

42.600 

3.81270 

6.935 

6.314 

March  1992  . . .  | 

1  11.126 

10.3498 

42.370 

3.79211 

7.425 

6.760 

April  1992  . . 

11.605 

10.6924 

42.485 

3.80241 

7.802 

7.103 

May  1992  . 1 

1  12.193 

11.1290 

40.530 

3.62744 

8.476 

7.718 

June  1992  . 

12.581 

11.1877 

38.375 

3.43456 

8.773 

7.988 

July  1992  . . . 

12.709 

11.1043 

38.140 

3.41353 

8.724 

7.943 

August  1992  . . . 

12.659 

10.7782 

38.090 

3.40906 

8.398 

7.646 

Se^ember  1992  . 

12.413 

10J2666 

40.750 

3.64713 

7.614 

6.932 

October  1992  . . . 

12.183 

10.5146 

40.520 

3.62654 

7.862 

7.158 

November  1992 . . 

11.969 

10.4535 

39.580 

3.54241 

7.869 

7.164 

December  1992 . 

11.466 

10.4211 

38.350 

3.43233 

7.904 

7.197 

Example  at  support  . . 

10.100 

9.9784 

38.074 

3.40763 

7.360 

6.701 

The  returns  from  the  sale  of  butter, 
NFDM  and  cheese  are  the  same  as  those 
shown  in  table  3.  The  returns  from  table 
3  and  the  costs  from  table  5  result  in  a 
change  in  the  margin  between  the 


returns  from  the  sale  of  NFDM  and  the 
cost  of  the  skim  milk.  The  margins  on 
butter  and  cheese  continue  to  be  tbe 
same  as  the  margins  for  such  products 
shown  in  Table  4  since  the  cost  of  cream 


and  milk  would  not  be  changed  by  Class 
m-A  pricing.  The  differences  between 
the  returns  from  butter  and  NFDM  and 
the  costs  of  cream  and  skim  are  shown 
in  Table  6. 


Table  6— Margins  for  Butter,  NFDM  and  Cheese  With  Adopted  Class  lll-A  Pricing 


Month 

_ 

Butter  margin 

1 

NFDM  margin 

Total  butter/  I 
NFDM  margin  | 

Cheese  mar¬ 
gin 

January  1992  . . . 

$0,020 

$1,197 

$1,217  1 

$1,022 

February  1992  . 

0.006 

1.202 

1.208 

0.872 

March  1992  . 

. 

0.027 

1.201 

1.228 

1.187 

April  1992 . 

. 

0.017 

1.201 

1.218 

1.931 

May  1992  . 

. •••••••••.• 

0.012 

1.206 

1.218 

2.140 

Jurte  1992  . 

0.015 

1.211 

1.226 

1.885 

July  1992  . 

. 

0.012 

1.212 

1.224 

1.802 

August  1992 . 

0.007 

1.213 

1.220 

1.870 

September  1992  . 

. . 

. 

0.021 

1.208 

1.229 

1.621 

October  1992  . 

...................... 

0.012 

1.208 

1.220 

1.398 

November  1992  _ 

. 

. 

0.042 

1.209 

1.251 

1.299 

December  1992  ...... _ 

!  0.035 

1.211 

1  1.246 

1.175 

Example  at  support . 

i  0.008 

1  1.210 

1218 

1 _ 

_ 

Table  6  shows  that  the  margin  from 
the  sale  of  butter  and  NFDM  from  a 
himdredweight  of  milk  testing  3.67 
percent  milldat  is  almost  the  same  as  the 
margin  that  would  exist  for  these 
products  if  all  prices  were  at  the  support 
level.  More  importantly,  the  margin 
attributable  to  NFDM  each  month  of 
1992  is  almost  identical  to  the  margin 
that  would  resiUt  from  the  sale  of  8.13 
pounds  of  NFDM  made  from  91.05 
poimds  of  skim  milk  when  milk  and 
product  prices  are  at  support.  In  other 
words,  the  Class  IH-A  pricing  formula 
accomplishes  the  objective  of  loddng  in 
the  price  support  m^e  allowance 
between  the  returns  from  NFDM  and  the 
cost  of  the  skim  milk.  Thus,  the 
coordination  between  the  pricing 
formula  and  the  price  support  program 
is  achieved. 

To  the  extent  that  any  processor  is 
able  to  obtain  a  greater  yield  of  NFDM 


than  8.13  poimds,  the  margin  between 
the  returns  and  costs  would  be  greater 
than  that  indicated  in  table  6.  l^s 
would  be  true  of  any  product  made  from 
milk  where  more  favorable  yields  are 
obtained.  Coordination  with  the  price 
support  program,  however,  is  only 
obtained  by  recognizing  the  make 
allowance  that  applies  under  that 
program.  In  this  regard,  no  value  is 
explicitly  attributed  to  buttermilk 
powder  in  the  Class  O-A  pricing 
formula  since  no  such  value  is  explicitly 
recognized  under  the  price  support 
program.  To  the  extent  that  any  return 
from  buttermilk  powder  in  excess  of  its 
cost  at  the  Class  III  price  occurs,  a 
handler’s  margin  would  be  enhanced. 
Any  increase  in  margin,  however, 
would  occmr  to  the  same  extent  as  any 
positive  return  on  buttermilk  powder 
would  add  to  a  handler’s  make 
allowance  under  the  price  support 


program  since  the  $1.22  make  allowance 
includes  no  return  from  dry  buttermilk. 

It  is  noted  that  the  margins  for  NFDM 
included  in  the  preceding  tables  are 
based  (m  the  processing  of  91.05  pounds 
of  skim  milk  from  farm  milk  containing 
3.67  percent  milkfat  into  8.13  pounds  of 
NFDM.  This  is  necessary  for 
coordination  with  the  price  support 
program.  However,  the  returns,  costs 
and  differences  on  a  hundredweight 
basis  can  also  be  calculated  from  the 
previous  tables.  When  prices  are  at 
support,  the  cost  of  a  hundredweight  of 
skim  milk  containing  .099  pounds  of 
butterfat  would  be  $7.36  with  Class  m- 
A  pricing,  as  shown  on  Table  5.  The 
returns  from  NFDM  made  from  a 
himdredweight  of  sldm  milk  can  be 
obtained  with  a  ratio  calculation.  Since 
91.05  pounds  of  sldm  milk  yields  8.13 
pounds  of  NFDM,  100  pounds  of  skim 
milk  would  yield  about  8.93  pounds  of 
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NFDM.  The  value  of  such  milk  at  the 
support  purchase  price  of  $0.9730 
would  be  $8.69  (8.93  times  .973).  Thus, 
the  difference  between  costs  and  retiims 
would  be  $1.33  ($8.69  minus  $7.36). 
This  difference  is  obviously  greater  than 
the  margin  on  91.05  pmmds  of  skim 
milk,  and  approaches  the  margin  shown 
for  cheese  made  from  a  himdr^weight 
of  milk  containing  3.67  percent  millet. 


Sudi  difrerences  are  not  comparable 
because  the  yield  from  a  himdredweight 
of  skim  milk  reflects  the  yield  from  a 
greater  volume  of  milk.  It  would  take 
just  under  110  poimds  (109.9  pounds)  of 
average  test  milk  to  produce  a  100 
pounds  of  skim  milk. 

The  Class  m-A  price  formula 
suggested  in  exceptions  filed  by  a 
number  of  interested  parties  results  in  a 


substantially  different  margin  between 
product  retiums  and  milk  costs  than  is 
reflected  by  the  Class  m-A  price 
formiila  included  herein.  The  milk  costs 
that  would  result  are  shown  in  table  7. 
The  costs  are  the  same  as  those  in 
Tables  2  and  5  except  that  the  Class  III- 
A  price  is  calculated  with  the  suggested 
formula:  (Powder  price  minus  11  cents) 
times  9.15  plus  the  butterfat  differential 
times  35. 


Table  7.— Calculated  Costs  With  Suggested  Class  III-A  PRiaNG 


Month 

Class  III  price/ 
CWTat3.67% 
BJ'. 

Class  III-A 
Price/CWTat 
3.5%  B.F. 

40%  Cream 
percwt 

8.95  lbs  cream 

Skkn  milk  per 
cwt 

91.05  fes  of 
Skim 

January  1992  - - .t. - - 

$11,866 

$10.4577 

$45,290 

$4.05346 

$7,329 

$6,673 

Fabnjary  1992  _ _ _ 

11.356 

10.4627 

4Z600 

3.81270 

7.538 

6.863 

March  1992  . . ...» . . 

11.128 

10.9641 

42.370 

a79211 

8.039 

7.320 

April  1992  _ _ _ 

11.605 

11.3152 

42.485 

3.80241 

6.424 

7.670 

May  1992  . . . 

12.193 

11.7665 

40.530 

a62744 

9.114 

8.298 

June  1992  _ _ 

12.581 

11.8317 

38.375 

3.43456 

9.417 

8.574 

July  1992  _  _ 

1Z709 

11.7473 

38.140 

a41353 

9.367 

6^28 

August  1992  _ _ _ _ 

12.659 

11.4143 

38.090 

3.40906 

9.034 

8.225 

September  1992  . . . 

12.413 

10.8854 

40.750 

3.64713 

8.233 

7.496 

October  1992  . . 

12.163 

11.1389 

40.520 

a62654 

8.486 

7.727 

November  1992  _ 

11.969 

11.0780 

39.580 

3.54241 

8.493 

7.733 

December  1992  . . . 

11.466 

11.0464 

38.350 

3.43233 

8.530 

7.766 

Example  at  support . . 

10.100 

10.5915 

38.074 

3.40763 

7.973 

7.259 

The  returns  from  the  sale  of  butter  and  NFDM  are  the  same  as  those  shown  in  table  3.  The  differences  between 
the  returns  and  costs  are  shown  in  table  8. 


Table  8.— Margins  for  Butter  and  NFDM  With  Suggested  Class  III-A  Pricing 


Month 


Jan  92  . 

Feb  92 . . . . . 

Mar  92 . . . 

Apr  92  . . . 

May  92  . . . . . 

Jun  92  . . 

Jul  92  . . . 

Aug  92 . . 

Sep  92 _ _ _ _ _ _ 

Oct  92  . . . - . 

Nov  92 . 

Dec  92 . 

Example  at  support . . . 


Butter  margin 


0.020 

0.006 

0.027 

0.017 

0.012 

0.015 

0.012 

0.007 

0.021 

0.012 

0.042 

0.035 


0.008 


NFDM  mars^n 


0.652 

0.653 

0.642 

0.634 

0.625 

0.62S 

0.627 

0.634 

0.645 

0.639 

0.641 

0.642 


0.651 


Total  butter/ 
NFDM  nuu^n 


0.672 

0.659 

0.669 

0.651 

0.637 

0.640 

0.639 

0.641 

0.666 

0.651 

0.683 

0.677 


0.659 


The  data  in  table  8  indicate  that  the 
suggested  Class  ID-A  pricing  formula 
would  result  in  a  margin  between 
returns  and  costs  that  is  about  one-half 
(54  percent)  of  the  make  allowance 
reflected  under  the  price  support 
program. 

In  siimmary,  the  Department  started 
with  the  formula  in  the  proposals  wdiich 
included  a  $1.22  make  ^owance  and 
which  would  have  applied  to  milk  used 
to  make  butter,  as  well  as  milk  used  to 
make  NFDM.  When  It  was  decided  to 
limit  Class  ID-A  to  NFDM,  the  formula 
in  the  proposals  was  adapted  by 
changing  the  yield  fector  and  leaving 


the  make  allowance  alone.  It  could  well 
have  been  done  in  a  number  of  different 
ways.  But,  the  only  important  question 
is  whether  the  formula  correctly  reflects 
the  value  of  milk  used  to  make  NFDM. 
As  shown  by  the  tables  herein,  it  clearly 
does. 

In  other  exceptions,  a  cheese 
company  spokesman  argued  that 
manufacturing  losses  are  not  unique  to 
butter/powder  operations  because 
cheesemakers  alM  have  faced  revenue 
shortfalls  the  past  few  years.  The 
computational  analyses  we  have  done  in 
connection  with  this  issue  do  not 
support  the  contentions  of  exceptor.  For 


example,  a  4-year  comparison  between 
the  vdues  for  butter/powder  and  cheese 
and  M-W  prices  in  the  original  tentative 
decision  shows  that  cheese  values 
averaged  above  the  M-W  prices  during 
that  period  while  butter/powder  values 
were  below.  Also,  the  tables  included 
herein  indicate  that  the  computed 
margins  for  1992  between  the  M-W 
price  and  butter,  powder  and  cheese 
values  show  little  or  no  margin  for 
butter/powder  operators  while  the 
processing  mar^s  for  cheese  operators 
exceeded  the  $1.37  COC  make 
allowance  in  most  months.  These 
conclusions  are  consistent  with  the 
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extensive  record  testimony  which 
indicates  that  during  the  past  several 
years  processing  milk  into  cheese  has 
been  more  advantageous  than  making 
butter  and  powder  and  many  processors 
have  shifted  from  butter/NFT)M 
processing  to  cheese.  Thus,  even  though 
cheesemakers  have  faced  revenue 
shortfalls  in  certain  months  of  the  past 
few  years  there  can  be  no  question  that 
marketing  conditions  for  such 
manufacturers  have  been  much  more 
favorable  than  for  butter/powder 
operators. 

The  cheese  company  spokesman 
argued  that  butter/powder  plants  are  not 
operated  by  cooperatives  primarily  for 
the  purpose  of  making  profits.  He 
contenaed  that  a  significant  purpose  of 
such  plants  is  to  guarantee  a  market  for 
all  of  the  milk  of  the  association's 
members.  In  providing  this  assurance, 
the  members  of  the  cooperative  must 
assume  responsibility  for  any  costs, 
risks  and/or  losses  associated  with  such 
manufacturing  operations,  he  stated. 

While  these  plants  definitely  perform 
a  market-clearing  function,  they 
certainly  are  not  operated  by 
cooperatives  to  lose  money  for  their 
members.  Many  of  these  plants  handle 
milk  associated  with  other  markets  and/ 
or  from  dairy  farmers  who  do  not  belong 
to  the  cooperatives  operating  the 
manufacturing  plants.  In  so  doing,  they 
are  providing  a  benefit  for  the  entire 
marketing  order  system.  It  seems  unduly 
harsh  to  penalize  cooperatives 
performing  this  valuable  marketing 
function  by  charging  them  under  the 
order  far  more  for  the  milk  they  process 
into  NFDM  than  they  can  obtain  from 
the  sale  of  such  product  in  the 
marketplace. 

Exceptors  argued  that  the  uniform  III- 
A  price  formula  adopted  in  the 
recommended  decision  does  not  meet 
the  pricing  guidelines  of  section  608c 
(18)  of  the  Act  because  the  price  for 
milk  used  to  make  NFDM  would  be 
undervalued  significantly.  They 
attributed  more  than  half  of  the 
undervaluation  to  using  the  NFDM  price 
for  the  Western  region  in  the  Class  UI- 
A  price  formulas  for  all  markets. 
However,  since  the  western  price  would 
be  used  in  only  three  markets,  much  of 
the  concern  indicated  by  exceptors  in 
this  regard  has  been  addressed  with  the 
changes  from  the  recommended 
decision  discussed  later,  i.e.,  the  use  of 
the  Central  States  NFDM  price. 

Exceptors  argued  that  the  proposed 
III-A  product  price  formula  fails  to  meet 
the  standards  set  forth  in  §  102  of  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990,  7  U.S.C.  §  1446  e-1, 
which  prohibits  any  person  from 
collecting  "directly  or  indirectly”  a 


make  allowance  that  exceeds  the  CCC 
price  support  make  allowance  of  $1.22. 
Since  the  outset  of  this  proceeding,  the 
m-A  formula  has  been  designed 
specifically  to  be  coordinated  with  the 
price  support  program.  As  indicated 
elsewhere  in  this  decision,  the  formula 
accomplishes  the  objective  of  locking  in 
the  price  support  margin  between  the 
returns  finm  NFDM  and  the  cost  of  the 
skim  milk,  thereby  assuring 
coordination  between  such  formula  and 
the  price  support  program.  The 
computational  tables  included  with  this 
decision  demonstrate  this. 

Exceptors  argued  that  the  dairy 
industry  has  had  a  longstanding 
problem  with  excess  butterfat.  This 
situation  has  resulted  in  surplus  butter 
production  that  must  be  removed  from 
the  commercial  market  by  purchases 
under  the  government’s  price  support 
program.  Class  m-A  pricing  will 
encourage  more  butter  production  and 
less  cheese  production,  which  is 
contrary  to  the  dictates  of  the 
commercial  marketplace,  they 
concluded. 

The  tables  presented  in  this  decision 
comparing  the  computed  margins  for 
butter/powder  and  cheese  do  not 
support  the  foregoing  conclusion.  For 
instance,  a  comparison  of  market 
retiuns  with  raw  product  cost  resulted 
in  minimal  msugins  for  butter  during 
1992  and  substantially  higher  margins 
for  cheese.  These  margins  should  tend 
to  provide  an  incentive  for  less  butter  to 
be  produced  and  more  cheese  to  be 
made,  which  is  consistent  with  the 
dictates  of  the  marketplace. 

Exceptors  also  argued  that 
competitive  inequities  are  created 
between  butter/powder  and  cheese 
operators  because  low  Class  m-A  prices 
apply  for  powder  as  a  result  of  locking 
in  the  price  support  make  allowance 
whereas  cheese  values  would  continue 
to  be  based  on  competitive  pay  prices  in 
Minnesota  and  Wisconsin.  It  is  true  that 
the  m-A  formula  fixes  the 
manufacturing  meugin  for  milk  used  to 
make  powder  while  no  such  allowance 
would  be  established  for  cheesemakers. 
However,  since  the  margins  for  cheese 
generally  exceed  the  $1.37  make 
allowance  recognized  for  cheese 
processing  under  the  price  support 
progr6un,  cheesemakers  benefit  from  the 
current  pricing  of  milk  for  cheese 
because  greater  processing  margins  are 
realized  as  cheese  prices  increase.  This 
would  not  happen  if  a  $1.37  make 
allowance  were  locked  into  a  product 
price  formula  for  cheese.  On  ue  other 
hand,  the  margins  for  butter/powder 
operators  under  m-A  pricing  will 
remain  constant  at  $1.22  per 


hundredweight  regardless  of  the  price 
for  NFDM. 

Several  interested  parties  argued  that 
the  current  method  of  pricing  nonfat  dry 
milk  would  be  preferable  to  &e  Class 
m-A  formula,  because  the  formula 
would  not  acciirately  reflect  the  value  of 
skim  milk  used  to  make  NFDM.  They 
contended  that  the  yields  and 
manufacturing  costs  associated  with 
NFDM  processing  vary  so  much  from 
one  operation  to  another  that  it  is 
impossible  to  measure  all  these 
variables  in  the  formula  and  keep  the 
m-A  price  for  milk  used  to  make 
powder  in  sync  with  the  commercial 
market  price  signals.  Others  claimed 
that  m-A  pricing  divorces  the  pricing  of 
milk  used  to  make  powder  from 
commercial  price  signals  and  replaces  it 
with  arbitra^  administered  pricing. 

Since  the  Ul-A  formula  is  established 
from  the  market  price  for  NFDM  and 
locks  in  the  make  allowance  recognized 
under  the  price  support  program,  it 
adequately  reflects  ^e  value  of  skim 
milk  used  to  make  powder  because  it  is 
directly  tied  to  market  prices  for  NFDM 
and  the  government’s  support  program 
Such  pricing  should  encourage 
processors  to  maximize  yields  and 
minimize  costs  to  maintain  viable 
manufacturing  operations. 

Opposition  testimony  and  briefs  also 
argued  that  the  record  does  not  establish 
conclusively  that  the  cooperative 
associations  are  incurring  losses  imder 
the  pricing  situation  that  existed  during 
the  last  three  years.  They  contend  that 
any  manufacturing  losses  are  either 
being  made  up,  or  could  be  made  up,  by 
increasing  prices  for  milk  in  other  uses. 
Basically,  the  opposition  ar^es  that  any 
manufacturing  losses  are  being  offset  by 
other  portions  of  the  cooperative 
associations  marketing  and  pricing 
activities.  It  is  further  argued  that  any 
losses  that  are  a  result  of  balancing 
activities  should  be  recovered  from  the 
marketplace  and  that  any  recognition  of 
any  losses  by  a  class  pricing  change  is 
a  substantial  deviation  from 
longstanding  Department  policy  on  the 
matter  of  how  costs  associated  with 
balancing  a  market  may  be  recovered 
from  the  market. 

The  processing  of  surplus  milk  is  a 
balancing  function  that  is  a  benefit  for 
a  market,  and  there  is  some  value 
attributable  to  this  function.  Apart  from 
the  pricing  issue,  there  is  some  cost 
associated  with  this  balancing  function, 
some  of  which  may  be  recovered  from 
the  marketplace  to  the  extent  of  the 
perceived  value  of  the  balancing  service. 
The  cost  of  balancing  a  market,  or  the 
additional  costs  that  are  associated  with 
performing  a  balancing  function,  is 
separate  from  the  surplus  pricing  issue 
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that  is  the  focus  of  this  proceeding.  As 
a  result,  it  is  difficult  to  comprdiend 
how  the  appUcation  of  a  higher  price  for 
milk  in  fluid  uses  would  be  an 
appropriate  mechanism  to  resolve  the 
problem  created  by  the  imposition  of  a 
Class  in  price  that  is  in  excess  of  the 
value  that  can  be  returned  from  NFDM. 
The  problem  of  an  excessive  Class  HI 
price  should  not  be  resolved  by  further 
increasing  the  price  of  milk. 

A  cheese  company  representative 
contended  in  exceptions  that  most,  if 
not  all.  of  the  revenue  shortfalls 
associated  with  operating  reserve 
processing  plants  are  recovered  through 
premium  structures  operated  by  the 
cooperatives.  Many  of  the  over^order 
charges  identified  in  this  record  relate  to 
specific  milk  marketing  services 
performed  for  fluid  milk  processors  by 
supplying  cooperatives,  e.g.,  delivering 
standardized  or  supplemental  milk. 

Sudi  service  charges  were  never 
intended  to  covw  revenue  shortfalls 
between  order  prices  for  milk  and  the 
value  of  the  products  made  from  such 
milk. 

Exceptor  also  stated  that  cooperatives 
commonly  charge  premiums  that  are 
directly  related  to  butter/powder 
operating  costs  and  revenues.  This 
seems  to  imply  that  as  a  cooperative’s 
losses  increase  from  processing  excess 
reserve  milk  supplies  into  powder,  the 
cooperatives  should  increase  their 
premium  diarges  to  handlers  to  cover 
such  shortfalls.  In  these  situations, 
prices  would  be  increased  when  more 
milk  than  is  needed  for  fluid  purposes 
is  produced.  Normally,  during  months 
of  excess  milk  production,  lower  prices 
result. 

Testimony  in  opposition  to  the 
implementation  of  any  Class  III-A 
pricing  was  presented  at  the  reopened 
session  of  the  hearing.  Such  testimony 
was  presented  by  a  number  of  parties 
that  included  bargaininc  cooperative 
associations,  fluid  milk  handlers, 
proprietary  cheese  manufacturers, 
cooperative  associations  that  operate 
cheese  plants,  and  others.  Basically,  the 
testimony  was  a  reiteration  of  testimony 
presented  at  the  initial  hearing.  Tliey 
continue  to  argue  that  the  marketplace 
is  indicating  that  other  products  should 
be  made  from  milk  if  the  cost  of  milk 
caimot  be  recovered  from  NFDM,  that 
the  cost  of  balancing  the  market  is  or 
should  be  covered  by  over-order 
charges,  and  that  returns  to  all  dairy 
farmers  should  not  be  reduced  because 
some  cooperative  associations  continue 
to  operate  butter/powder  plants  rather 
than  cheese  plants. 

All  of  the  preceding  arguments  have 
been  dealt  with  in  the  prior  decisions  of 
this  proceeding  and  amplified  upon  in 


this  decision.  While  the  opposition 
expresses  a  desire  to  maintain  the  status 
quo.  the  reasons  for  implementing  Class 
ni-A  pricing^  compelling. 

The  Class  uI-A  price  formulas 
adopted  herein  utilize  the  Western 
powder  price  for  the  three  involved 
orders  (124, 131  and  135)  covering 
territmy  situated  erest  of  the  Rocky 
Mountains.  That  price  for  NFDM  is 
currently  being  used  for  Class  ID-A 
pricing  hi  Order  124.  The  Central  States 
powder  price  would  be  used  in  the  HI- 
A  price  formulas  for  the  other  orders.  It 
is  Mins  used  under  Orders  1  and  4  now. 

The  Western  powder  price  was 
proposed  to  be  used  for  the  western 
Federal  order  markets  while  the  Central 
States  price  was  proposed  for  the 
remaining  orders.  At  the  reopened 
hearing  a  number  of  parties  testified  that 
the  pricing  difference  should  be 
continued  while  others  suggested  that 
possibly  an  additional  eastern  powder 
price  should  be  used  in  eastern  Federal 
order  markets.  Others  suggested  that  the 
Western  powder  price  be  used  in 
conjimction  with  a  factor  to  recognize 
the  cost  of  hauling  powder  from  the 
western  area  to  ti^East  In  briefs,  a 
number  of  parties  suggested  that  the 
Class  ni-A  price  be  as  uniform  as 
possible  whde  recognizing  some  costs 
associated  with  hauling  powder,  while 
one  party  argued  that  the  Western 
powder  price  should  be  used  under  all 
orders. 

There  is  obviously  some  location 
value  associated  %vith  NFDM  as  there  is 
with  other  finished  manufactured 
products  like  butter  and  cheese. 
However,  manufacturers  of  these 
finished  products  compete  with  each 
other  for  sales  throughout  the  nation. 
Thus,  currently,  the  minimum  price  for 
milk  used  in  these  products  is  uniform 
throughout  the  coimtry,  with  sonoe 
minor  exceptions.  This  insures  that  all 
processors  of  these  products  have  the 
same  starting  point  in  terms  of  the 
minimum  price  for  milk.  They  are  then 
left  to  compete  for  sales  with  each  other 
throughout  the  coimtrv.  In  some  areas 
the  processors  would  ^ve  a  location 
advantage  over  competitors  and  in  some 
areas  a  disadvantage.  However,  the 
marketplace,  and  not  diflerences  in  the 
minimum  price  for  milk,  wo\ild 
determine  the  relative  advantages.  In 
order  to  allow  competitive  forces  to 
continue  to  operate,  the  recommended 
decision  conduded  that  the  Class  III-A 
price  should  be  uniform  among  the 
Federal  order  markets  as  is  currently  the 
case  with  the  Class  in  price.  Using 
different  powder  prices  in  the  Cl^  III- 
A  formul^  could  result  in  substantial 
price  di^rences  among  nearby 
manufacturing  plants,  depending  upon 


where  the  dividing  line  is  established 
for  using  different  prices  the 
recommended  deadon  conduded. 
Establishing  different  price  levels  would 
not  be  consistent  with  the  price  support 
program  and  the  national  market  nature 
of  the  NFDM  market,  the  recommended 
dedsion  further  concluded. 

The  Western  powder  price  has  been 
lower  than  the  Central  States  powder 

§ata  inttua^acor^^owever,  the 
differences  between  the  prices  are  not 
consistent  At  higher  price  levels,  the 
Central  States  price  exceeds  the  Western 
price  by  greater  amounts.  As  powder 
price  levels  drop,  the  difference 
narrows.  At  supports,  the  prices  would 
be  enrected  to  be  the  same  as  the  CCC 
powder  purchase  price  and  be  uniform 
throughout  the  country,  the 
recommended  decision  concluded. 

Use  of  the  Central  States  price  would 
result  in  a  higher  Class  ID-A  price  than 
results  from  use  of  the  Western  powder 
price.  Thus,  establishing  a  Class  ID-A 
price  on  the  basis  of  the  Central  States 
price  would  result  in  pricing  milk  in 
excess  of  its  value  for  a  considerable 
amoimt  of  NFDM  production,  the 
recommended  dedsion  concluded.  In 
using  the  Western  powder  price,  there 
would  be  more  assurance  that  the  Qass 
ID-A  price  that  results  from  its  use 
would  not  overvalue  milk  used  to  make 
NFDM  and  would  be  more  consistent 
with  the  market  dearing  function  of  the 
price  for  milk  in  surplus  uses.  Also,  the 
West  Coast  is  by  far  the  largest 
producing  area  of  NFDM  in  the  country, 
representing  about  60  percent  of  total 
powder  production.  As  such,  it  is 
recogni^  as  the  driving  force  in  the 
powder  market  For  the  reasons 
enimdated  in  the  preceding  findings, 
the  recommended  decision  concluded 
that  a  uniform  Class  ID-A  formula  using 
the  Western  powder  price  should  be 
provided  for  aU  marlmts  involved. 

Nvunerous  exceptions  were  filed  in 
opposition  to  using  the*  Western  nonfat 
d^  milk  price  series  in  the  imiform 
Cl^  ID-A  price  formula  for  all  markets. 
Exceptors  contended  that  western 
powder  prices  are  not  representative  of 
NFDM  values  in  the  markets  of  the 
central  and  eastern  United  States.  They 
also  took  the  position  that  the  adoption 
of  the  western  price  for  all  markets  went 
beyond  what  was  proposed  in  certain 
areas. 

Exceptors  argued  that  NFDM  prices 
for  the  Central  States  area  are  higher 
than  they  are  in  the  western  region. 
Some  claimed  that  these  regio]^  price 
differences  reflect  location  value  based 
on  transportation  costs  from  the  West 
Coast  to  major  population  centers  in  the 
Midwest  and  E^  (about  3  cents  per 
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pound  to  Chicago  and  4  cents  p«'  pound 
to  Boston  or  New  York).  For  the  p^od 
of  September  1991-August  1992,  the 
Central  States  price  was  2.4  cents  per 
pound  higher  uan  the  western  price  in 
July  1992  and  6.2  cents  hitler  in 
Deramber  1991  and  averaged  about  4 
cents  more  during  the  entire  omod. 

There  is  merit  in  using  the  lower 
western  NFDM  price  in  the  Class  ID-A 
formula  for  all  markets,  because  it 
would  be  consistent  with  the  market 
clearing  fimction  of  the  price  for  milk  in 
such  surplus  use  as  the  recommended 
decision  indicated.  However,  the 
industry  has  recognized  these  east-west 
pricing  di^rences  for  NFDM  for  many 
years.  Tlrere  is  considerable  record 
evidence  to  indicate  that  processors 
outside  the  western  region  sell  their 
powder  based  on  the  Central  States 
price.  In  recognition  of  this  long¬ 
standing  industry  practice,  it  would  be 
more  appropriate  to  limit  &e  use  of  ttie 
western  NFDM  price  to  the  formulas  for 
the  three  far-western  markets  involved 
in  this  proceeding  (Orders  124, 131  and 
135).  Handlers  who  produce  NFDM 
under  these  three  Federal  orders  have 
been  particularly  influenced  by  the 
Western  NFDM  price  because  of  their 
close  proximity  to  California  processors 
who  account  for  a  large  portion  of  the 
nation’s  powder  and  whose  milk  rised 
for  such  manufacturing  has  been  priced 
on  the  basis  of  a  product  price  formula 
under  the  State  program.  In  the  other 
afiected  markets,  the  Central  States 
price  quote  for  NFDM  should  be 
adrated  in  the  m-A  pricing  formulas. 

Tne  suggestion  to  adjust  tne  Western 
NFDM  price  for  use  in  the  Class  m-A 
pricing  formula  by  the  estimated  cost  of 
nauliiig  NFDM  from  west  to  east  should 
not  be  adopted.  To  do  so  would  result 
in  reflecting  fixed  differences  among 
Class  m-A  prices  on  the  basis  of  a 
constant  adjustment  to  NFDM  prices. 
The  market  prices  of  NFI^  do  not 
reflect  fixed  transportation  allowances. 
As  previously  stated,  the  Central  States 
price  has  exceeded  the  Western  price  by 
as  much  as  6.2  cents  and  by  as  little  as 
2.4  cents  dinring  September  1991 
through  August  1992.  When  milk  prices 
are  at  the  support  level,  it  is  not  likely 
that  there  womd  be  any  differences  in 
NFDM  prices  geographically  since  there 
are  no  transportation  allowances 
reflected  in  the  support  program 
purchase  price  for  NFDM. 

A  number  of  related  issues  were 
raised  at  the  hearing  and  in  briefs.  One 
such  issue  is  the  e^dkence  of  a 
transportation  credit  under  Order  126. 
At  least  one  party  implied  that  a 
transportation  credit  should  not  apply  if 
Class  m-A  pricing  is  implemented 
under  that  order. 


The  transportation  credit  that  exists 
undM  Order  126  was  implemented  to 
recognize  a  unique  marketing  situation 
that  exists  under  that  order.  Milk 
produced  in  the  majm  production  areas 
of  the  marketing  area  was  in  excess  of 
all  available  plwt  capacity.  It  was 
demonstratea  that  there  were  no  nearby 
outlets  capable  of  handling  all  of  the 
supplies  of  milk  that  were  available 
du^g  certain  periods  of  the  year. 
Handlers  v^o  accepted  such  milk 
incurred  substantial  hauling  costs  in 
moving  such  excess  milk  to  distant 
manufacturing  plants.  By  mariiLeting 
milk  that  excekied  ail  plant  capacity, 
handlers  were  providing  a  service  of 
value  that  was  a  benefit  to  the  entire 
market. 

In  recognition  of  this  service,  a 
transportation  credit  is  applied  to  cover 
a  portion  of  the  additional  costs  that  are 
incurred  by  handlers  in  serving  the 
interests  of  producers  who  supply  the 
market  Tliese  are  costs  that  are  above 
and  beyond  the  minimum  price  for 
milk.  Thus,  the  transportation  credit 
should  continue  to  apply  under  the 
order  to  recognize  the  marketing  service 
provided  by  handlers.  The  Class  m-A 
price  should  also  apply  to  rectify  the 
pricing  problem  for  milk  used  to  make 
NFDM. 

Several  interested  parties  proposed 
modifications  to  m-A  pricing  at  the 
second  reopened  hearing  session. 
Dietrich’s  Milk  Products,  Inc.  renewed 
its  efforts  to  testify  about  including 
whole  milk  powder  in  Class  m-A.  The 
handler  advanced  the  same  position  at 
the  initial  hearing  session.  In  both 
instances,  the  Administrative  Law  Judge 
ruled  that  Dietrich’s  modification  would 
be  outside  the  scorn  of  the  hearing 
notice  and  thus  renised  to  permit 
testimony  on  the  subject.  We  agree  with 
the  Judge’s  conclusions  on  this  issue. 

In  its  orief,  Dietrich  stated  that  it  did 
not  want  its  position  on  classifying  and 
pricing  milk  used  to  make  whole  milk 
powder  to  impede  the  decision  on  Class 
m-A  pricing  tor  «kim  milk  that  is  dried. 
The  handler  supported  expedited  action 
on  m-A  pricing  of  milk  used  to  make 
nonfot  d^  milk  if  the  issue  of 
classifying  and  pricing  milk  used  to 
produce  whole  milk  powder,  which 
greatly  concerns  Dietrich,  would  be 
addressed  by  the  Secretary  either  in  a 
follow-up  recommended  decision  or  at 
a  future  hearing.  Since  no  testimony 
was  permitted  on  the  issue  of  pricing 
whole  milk  powder  at  this  hearing  it 
would  not  be  appropriate  to  decide  this 
issue  on  the  record  kv  this  proceeding. 

Farmers  Union  Milk  Marketing 
Cooperative  (FUMMC)  and  the  Trade 
Ass^ation  of  Proprietary  Plants 
(TAPP)  proposed  an  alternative  to 


classifying  and  pricing  all  milk  used  to 
produce  nonfat  dry  milk  in  Class  Dl-A. 
They  suggested  that  only  dairy  products 
which  ultimately  are  sold  to  the 
Commodity  Cre^t  Corporation  under 
the  government’s  price  support  program 
be  subject  to  sudi  classification  and 
pridng.  They  also  suggested  that  m-A 
pricing  apply  only  for  a  limited  period 
of  time.  'They  contended  that  this  would 
give  processors  an  opportunity  to  shift 
their  milk  supplies  and  manufacturing 
operations  away  fiom  butter/powder 
plants  and  toward  the  processing  of 
ni^er-valued  products  such  as  cheeses. 

Since  this  proposal  was  not  included 
in  the  hearing  notice,  interested  parties 
did  not  come  to  the  hearing  prepared  to 
discuss  either  the  mmts  or  me 
implementation  of  such  an  alternative 
pricing  arrangement.  The  proponents 
did  not  provide  a  detailed  explanation 
about  how  they  intended  for  their 
proposal  to  be  implemented,  which 
leaves  many  questions  about  its 
adoption  unanswered.  For  instance, 
since  m-A  prices  apply  to  the  pounds 
of  milk  used  to  produce  the 
manufoctured  cfoiry  products  rather 
than  to  the  pounds  of  butter  and  nonfat 
dry  milk  sold,  some  method  would  have 
to  be  established  to  isolate  which 
products  were  in  fact  sold  to  the 
government  and  to  convert  the  pounds 
of  dairy  products  to  a  fluid  milk 
equivalent  for  pricing  purposes. 
Furthermore,  the  Class  m-A  pricing 
formula  contained  herein  would  apply 
regardless  of  whether  the  resulting  price 
is  lower  or  greater  than  the  M-W  price. 
These  and  other  ramifications  of  me 
alternative  suggested  by  FUMMC  and 
TAPP  were  not  fully  explored  at  the 
reopened  hearing.  In  view  of  the 
foregoing,  the  record  fails  to  support  the 
adoption  of  the  modified  Class  IB-A 
pricing  arrangement  advanced  by 
proponents  and  no  further  action  on  the 
proposal  is  warranted. 

In  exceptions,  FUMMC  and  TAPP 
repeated  their  two  alternatives  to 
classifying  and  pricing  all  milk  used  to 
produce  NFDM  in  Class  ffl-A.  They 
suggested  that  m-A  pricing  apply  only 
for  a  limited  time,  say  two  years,  whic^ 
would  give  butter/powder  processors 
sufficient  time  to  snift  their  operations 
to  cheese. 

The  evidence  in  this  record  does  not 
indicate  that  this  is  a  temporary 
situation.  As  a  matter  of  foct,  the 
recommended  decision  concluded  that 
because  of  the  persistence  of  the  price/ 
value  differences  for  NFDM,  m-A 
pricing  should  be  extended  to  all 
markets  involved  in  the  proceeding 
rather  than  limited  to  the  three  markets 
where  such  pricing  has  been  in  effect  on 
an  interim  basis.  A  comparison  in  this 
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decision  between  the  recent  price/value 
differences  with  those  of  prior  years 
shows  that  the  situation  actually  has 
worsened  considerably  since  the  early 
1980's.  That  situation  is  not  expected  to 
turn  around  in  the  near  future. 
Furthermore,  even  though  much  of  the 
industry’s  reserve  milk  processing  has 
shifted  from  butter/powder  to  cheese,  it 
may  not  be  practical  to  shift  ail  reserve 
milk  supplies  to  cheese  because  of  the 
unique  characteristics  of  these  two  types 
of  operations,  which  were  clearly 
identified  at  the  hearing.  A  temporary 
ni-A  pricing  arrangement  should  not  be 
provided  in  view  of  the  forgoing 
circumstances. 

FUMMC  and  TAPP  objected  to  the 
denial  of  their  proposal  to  limit  m-A 
pricing  to  NFDM  sold  to  the  Commodity 
Credit  Corporation  under  the 
government’s  price  support  program. 
However,  any  such  limitation  to  the 
application  cf  ni-A  pncing  should  be 
made  on  the  basis  of  a  complete  hearing 
record.  This  is  generally  accomplished 
by  including  the  proposed  modification 
in  the  hearing  notice  so  that  ail 
interested  parties  come  to  the  hearing 
prepared  to  discuss  the  merits  of  such 
modification.  In  this  case,  this  matter 
was  not  fully  addressed  at  the  hearing, 
and  the  issue  of  how  it  would  be 
implemented  was  not  fully  explored,  by 
either  the  exceptors  or  by  other 
interested  parties.  Hence,  there  is  no 
record  basis  to  support  the  modification. 

Farmland  Dairies,  Inc.,  an  Order  2 
fluid  handler,  testified  that  if  IIl-A 
pricing  is  adopted  the  orders  should 
provide  a  mechanism  to  insure  that  the 
milk  of  dairy  farmers  is  being  made 
available  to  handlers  who  are  processing 
dairy  products  which  have  greater  value 
than  ni-A  products,  which  would  be 
priced  at  a  market-clearing  level.  The 
witness  for  Farmland  testified  that 
classified  pricing  under  a  Federal  order 
is  intended  to  insure  that  the  handler 
with  the  highest  use  classification  and 
price  will  have  first  call  on  the  market’s 
available  milk  supply  and  then  the  next 
highest  use  will  be  supplied  until  all 
such  needs  have  been  furnished. 
Establishing  these  priorities  assures  that 
the  market’s  dairy  farmers  will  receive 
the  highest  possible  blend  prices.  Also, 
if  these  objectives  are  not  met,  classified 
pricing  is  not  working  properly,  the 
handler  contended. 

To  assure  that  these  objectives  are 
attained  if  ni-A  pricing  is  provided. 
Farmland  suggested  that  the  market 
administrator  operate  a  so-called 
’’clearing  house”  for  the  pvurpose  of 
disposing  of  the  market’s  excess  milk 
supplies.  The  witness  for  proponent 
suggested  that  m-A  processors  be 
required  to  report  to  the  market 


administrator  once  each  week  the 
number  of  loads  of  milk  they  intend  to 
process  into  m-A  products.  This 
surplus  disposal  information  would  be 
disseminate  to  the  market’s  handlers 
by  the  market  administrator.  Any 
handler  who  could  use  the  milk  in  a 
higher-valued  product  covUd  inform  the 
market  administrator  of  such  intentions. 
The  excess  supplies  would  be  allocated 
by  the  market  administrator,  on  a  first- 
come  first-served  basis  with  the  highest 
bid  receiving  the  preferential  treatment. 
Under  the  Farmland  proposal,  if  a 
handler  is  willing  to  pay  the  minimum 
class  price  plus  the  transportation  for 
the  excess  milk,  the  m-A  processor 
would  be  required  to  make  the  milk 
available  to  the  handler  processing  such 
higher-valued  products. 

Farmland  testified  that  if  handlers 
want  a  market-clearing  price  to  apply, 
there  must  be  a  demonstration  that  the 
milk  processed  into  m-A  products 
actually  exceeds  the  other  needs  of  the 
market’s  handlers.  If  no  handler 
requests  the  milk  available  on  the 
market  administrator’s  weekly  offer 
sheet,  then  the  milk  could  reasonably  be 
considered  surplus  and  could  be 
processed  into  m-A  products  and 
priced  at  the  market-clearing  price, 
Farmland  testified. 

Farmland,  like  FUMMC  and  TAPP, 
testified  in  opposition  to  m-A  pricing  at 
this  hearing.  These  modifications  were 
suggested  by  the  handlers  only  in  the 
event  the  Secretary  decided  that  m-A 
pricing  should  be  provided.  Since  the 
Farmland  alternative  was  not  printed  in 
the  hearing  notice,  interested  parties 
were  not  really  prepared  to  discuss  the 
merits  of  such  a  modification.  Although 
numerous  questions  were  asked  about 
the  implementation  of  such  a  proposal, 
the  ramifications  of  the  proposal  were 
not  explored  to  such  an  extent  as  to 
support  its  adoption  in  this  decision. 

Also,  there  is  no  evidence  in  this 
record  to  indicate  that  handlers 
processing  value-added  products  are 
having  problems  obtaining  adequate 
milk  supplies  or  that  m-A  processors 
are  committing  milk  supplies  to  their 
butter/powder  plants  before  making  that 
milk  available  to  handlers  making 
value-added  products.  The  record  seems 
to  indicate  just  the  opposite  situation  is 
happening  in  that  m-A  processors 
limited  to  butter/powder  manufactiiring 
are  left  with  milk  supplies  that  market 
hamdlers  do  not  want.  The  adoption  of 
any  mechanism  to  assure  the 
availability  of  the  market’s  milk  supply 
should  respond  to  a  particular 
marketing  problem  rather  than  be 
provided  as  a  preliminary  precautionary 
safeguard  to  prevent  the  development  of 
any  such  problem.  If  such  a  situation 


manifests  itself  \mder  m-A  pricing  in 
the  future.  Farmland  or  any  other 
interested  party  could  request  a  hearing 
on  the  issue. 

Several  interested  parties  were 
concerned  that  .the  adoption  of  ffl-A 
pricing  would  discourage  the 
availability  of  milk  for  higher-valued 
uses.  They  argued  in  exceptions  that  to 
protect  the  interests  of  consxuners  and 
producers  as  required  by  the  Act,  the 
Federal  order  price  structure  must 
assure  that  a  market’s  milk  supply  is 
furnished  to  the  handler  who  is 
processing  the  highest-valued  product. 
They  insisted  that  by  locking  in  the 
$1.22  processing  margin  for  powder, 
even  in  situations  when  returns  from 
powder  were  low  relative  to  returns 
from  other  uses,  milk  would  continue  to 
be  supplied  to  NFDM  processors. 
Exceptors  stated  that  adoption  of  the 
western  powder  price  in  the  formula  for 
all  markets  makes  it  crucial  that  order 
provisions  carrying  out  the  intent  of  the 
Farmland  proposal,  which  was  designed 
to  assure  the  availability  of  a  market’s 
milk  supply  for  higher-valued  uses 
before  it  is  dried,  ^  included  as  a 
precautionary  measure  to  insure  that  the 
objective  set  forth  above  is  met. 

Since  the  Western  powder  price  will 
be  provided  in  the  thine  far-western 
markets  only,  the  concerns  of  exceptors 
in  this  regard  should  be  allayed 
somewhat.  Furthermore,  this  special 
price  and  class  for  milk  used  to  produce 
NFDM  has  been  in  effect  since 
November  3, 1992,  on  an  interim  basis 
under  three  of  the  orders  involved  in 
this  proceeding.  There  is  no  indication 
of  serious  marketing  problems  imder 
these  orders  resulting  because  milk  is 
being  precommitted  to  NFDM 
processing  and  not  available  to  other 
nandlers  making  higher-valued 
products.  Thus,  there  is  no  reason  to 
anticipate  that  such  a  marketing 
problem  will  be  created  when  ^e 
formula  is  extended  to  the  other  affected 
markets.  As  indicated  in  the 
recommended  decision,  if  such  a 
problem  develops  this  issue  could  be 
explored  at  a  future  hearing. 

A  spokesman  for  three  dairy 
organizations  representing  fluid  milk 
dealers,  cheesemakers,  and  fi’ozen 
dessert  processors  was  concerned  that 
Class  ni-A  pricing  would  distort  market 
price  signals  and  result  in  a 
misallocation  of  capital  and  milk 
utilization.  The  spokesman  for  these 
milk  groups  stated  in  exceptions  that 
the  m-A  formula  assures  the 
profitability  of  butter/powder  plants  by 
locking  in  an  excessive  make  allowance. 
This  “financial  guarantee”  will 
encourage  butter/NFDM  processors  to 
update  their  current  plant  and 
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equipment  and/or  construct  new 
facilities  to  handle  additional  quantities 
of  milk  for  processing  into  such 
products,  he  contended. 

The  plant  operating  cost  information 
provided  for  tne  record  by  proponents 
does  not  support  exceptors’  conclusion 
that  the  $1.22  make  allowance 
recognized  under  the  price  support 
program  and  provided  in  the  product 
price  formula  adopted  herein  will 
assure  the  profitability  of  butter/NFDM 
operations.  A  manufacturing  plant  study 
included  in  this  record  indicates  that 
only  very  efficient  butter/powder  plants 
operating  at  capacity  on  a  daily  basis 
with  uniform  receipts  of  milk  that  are 
available  regularly  can  keep  the  per 
hundredweight  cost  of  operation  near 
the  $1.22  allowance.  Berause  of  the 
fluctuations  in  the  volumes  of  reserve 
milk  supplies  which  miist  be  processed 
at  butter/powder  plants  to  clear  the 
markets,  they  are  expected  to  operate  at 
less  than  maximum  efficiency. 

The  chanra  to  III— A  pricing  for  milk 
used  to  produce  NFDM  is  expected  only 
to  minimize  handler  losses  associated 
with  such  processing  rather  than 
provide  windfall  profits.  Currently,  milk 
is  processed  at  butter/powder  plants 
only  if  the  milk  is  not  needed  for  other 
purposes.  This  situation  is  not  expected 
to  cnange  with  the  adoption  of  Class  III- 
A  pricing. 

^verm  interested  parties  repeated 
their  remiest  that  handlers  be  allowed 
the  flexioility  to  agree  on  III-A 
classification  of  milk.  The  procedure 
outlined  in  the  initial  tentative  decision 
and  now  used  \mder  the  three  orders 
where  the  amendments  have  been 
implemented  on  an  interim  basis  should 
be  extended  to  all  of  the  markets  where 
ni-A  pricing  is  adopted.  The  record 
shows  that  in  certain  instances  handlers 
could  agree  on  a  III-A  classification  of 
milk  and  the  pool  could  be  adversely 
impacted.  Accordingly,  the  pro  rata 
assignment  should  be  provided. 

At  the  second  reopened  hearing  some 
of  the  proponents  continued  to  support 
the  original  proposal,  which  included 
milk  used  to  produce  butter  and  NFDM 
in  Class  III-A^  Nothing  was  presented 
by  such  proponents,  however,  to 
indicate  why  the  findings  and 
conclusions  of  the  initid  tentative 
decision  regarding  the  classification  and 
pricing  of  cream  used  to  make  butter 
should  be  overturned.  Accordingly,  III- 
A  pricing  would  be  limited  to  producer 
milk  used  to  make  NFDM. 

Along  that  same  line,  the  issue  of 
pricing  buttermilk  powder  also  was 
discussed  at  the  hearing.  Buttermilk 
powder  is  a  by-product  of 
manufacturing  butter.  Any  skim  milk 
and/or  butterrat  in  the  buttermilk 


powder  would  be  accounted  for  by 
handlers  as  milk  and/or  cream  that  was 
used  to  make  butter.  Since  butter  would 
continue  to  be  a  Class  IB  product,  the 
skim  milk  and  butterfat  in  the 
buttermilk  powder  wotild  be  accoimted 
for  and  priced  in  Class  in. 

At  the  reopened  hearing  and  in  briefs 
handlers  in  the  Pacific  Northwest 
repeated  their  claim  that  the  “snubber” 
provisions  should  be  retained  under 
Order  124.  They  insisted  that  the  record 
does  not  support  an  increase  in  the 
price  of  milk  used  to  make  cheese.  As 
indicated  in  the  original  tentative 
decision  in  this  proceeding,  since  the 
basic  formula  price  reflects  the  value  of 
milk  used  to  make  cheese  the  Class  IB 
price  should  be  the  basic  formula  price. 

Several  Order  124  handlers  repeated 
their  (Ejections  to  the  elimination  of  the 
industry-supported  “butter-powder 
snubbei^'  from  the  Class  IB  price 
formula  in  their  exceptions.  They 
contended  that  the  snubber  pricing 
alternative  has  acted  as  a  ceiling  on  the 
price  of  Class  IB  milk  under  the  order 
and  has  played  an  important  role  in 
keeping  cheese  plants  in  Washington 
and  Oregon  competitive  with  plants  in 
Idaho  and  California,  where  milk  is 
priced  outside  the  Federal  order  system. 
They  further  claimed  that  there  is  no 
economic  justification  for  increasing  the 
minimum  Order  124  price  for  milk  used 
to  make  cheese. 

From  the  outset,  this  proceeding  has 
dealt  with  the  pricing  of  milk  used  to 
make  butter  and  powder  in  most  major 
markets  across  the  country.  The  record 
shows  that  the  M-W  price  does  not  do 
very  well  in  reflecting  butter/powder 
values.  To  correct  that  problem,  a  Class 
BI-A  price  was  adopted.  The  record  also*^ 
indicates  that  the  M-W  price  is  cheese 
driven  and  does  an  excellent  job  of 
reflecting  cheese  values.  For  that  reason, 
the  M-W  price  should  be  used  to  price 
milk  for  cheese  under  Order  124,  as  it 
is  now  used  imder  the  other  orders 
involved  in  this  proceeding.  It  would 
not  be  appropriate  to  continue  reducing 
the  Order  124  Class  IB  price  (by 
snubbing  the  M-W  price)  for  milk  used 
to  make  cheese  in  certain  months  with 
a  product  price  formula  reflecting 
butter/NFDM  values. 

If  the  competitive  situation  between 
Order  124  hwdlers  and  nonfederally 
regxdated  plants  in  the  Northwest 
worsens  and  develops  into  a  serious 
mariceting  problem,  this  specific  matter 
could  be  e^mlored  on  a  more  limited 
geographic  basis  at  a  future  hearing.  By 
proceeding  in  this  manner,  interested 
parties  would  have  a  specific  hearing 
proposal  to  testify  on.  This  more 
focused  approach  should  provide  a 


more  complete  record  on  which  to 
decide  this  issue. 

2.  The  need  for  emergency  action  with 
respect  to  issue  1.  The  reopened  hearing 
notice  indicated  that  evidence  would  be 
taken  at  the  hearing  to  determine 
whether  emergency  marketing 
conditions  exist  to  such  an  extent  that 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  exceptions 
thereto  under  the  rules  of  practice  and 
procedure  is  warranted. 

There  was  widespread  support  among 
the  proponents  at  the  reopened  hearing 
for  expedited  action  on  tffis  pricing 
issue.  Many  asked  that  the  amendments 
become  e^ctive  at  the  earliest 
practicable  date. 

The  urgency  of  dealing  with  this 
matter  expeditiously  was  based 
primarily  on  the  losses  that  processors 
were  e^^riencing  from  manufacturing 
nonfat  cuy  milk  ^m  the  markets’ 
reserve  milk  supplies.  These  losses  were 
being  incurred  by  handlers  because  of 
the  ^de  disparity  between  the  market 
value  of  powder  and  the  Minnesota- 
Wisconsin  prices.  As  a  result  of  this 
same  situation,  emergency  action  was 
taken  on  the  basis  of  the  initial  1991 
hearing  to  attempt  to  implement  Class 
BI-A  pricing  as  expeditiously  as 
possible  in  ffie  three  Federal  orders 
where  substantial  quantities  of  reserve 
milk  supplies  are  vised  to  produce 
NFDM.  Efiective  implementation  of 
such  pricing  in  the  uuee  orders  was 
delayed  unffi  November  3. 1992  as  a 
result  of  legal  action  that  has  not  yet 
been  fully  resolved.  Although  price 
disparities  evident  during  the  course  of 
the  proceeding  may  or  may  not  continue 
to  persist  in  the  future,  action  has  been 
taken  to  provide  relief  in  those  areas 
where  any  pricing  disparity  causes 
significant  and  imavoidable  problems 
for  handlers  and  producers.  Since  such 
action  has  been  t^en,  and  in  view  of 
the  contentious  and  litigious  nature 
evident  among  concerned  parties  over 
this  issue,  further  emergency  action  to 
extend  the  revised  pricing  formula  to  all 
markets  involved  in  the  proceeding 
should  not  be  taken.  Thus,  the  matter 
should  be  dealt  with  on  a  routine 
procedural  basis  with  the  issuance  of  a 
recommended  decision  and  the 
opportunity  for  interested  parties  to  file 
their  exceptions  to  the  Department’s 
findings,  conclusions,  and/or  proposed 
amendments  to  the  orders. 

In  their  exceptions,  several  Order  2 
handlers  supported  the 
recommendation  to  adopt  Class  IB-A 
pricing  for  that  market.  However,  they 
asked  that  the  amendments  be 
implemented  on  an  interim  basis.  Four 
suw  handlers  previously  filed  a  motion 
requesting  such  erqreditM  action.  They 
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contended  that  the  Order  2  pricing 
amendments  should  be  effective  as  soon 
as  possible  to  align  prices  for  srirplus 
milk  among  the  thrm  northeast  markets. 
As  indicate  in  the  recommended 
decision,  this  proceeding  is  so 
controversial  mat  the  normal  procedural 
route  should  be  followed  in  completing 
the  action.  Accordingly,  the  motion  for 
interim  action  is  deni^  and  a  final 
decision  is  being  issued. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefo  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefo, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  &e 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  marketing  orders  were  first 
issued  and  when  they  were  amended. 
The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  tentative  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  foctors,  insiire  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
indiistrial  and  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hea^g  has  bmn  held. 


Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  ea^  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  \^th  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

An  attorney  on  behalf  of  several 
interested  parties  filed  a  motion  asking 
the  Secretary  to  hear  oral  arguments 
regarding  the  issues  involv^  in  this 
proceeding  before  a  final  decision  is 
issued.  He  insisted  that  such  a  session 
was  necessary  to  clarify  certain 
controversial  points  and  to  provide  a 
better  focus  on  the  hearing  issues. 

This  proceeding  was  initiated  more 
than  two  years  ago.  It  has  involved  three 
hearing  sessions  covering  eight  days  of 
testimony.  The  hearing  was  reopened  by 
the  Department  on  two  occasions  to  give 
interested  parties  an  opportxmity  to 
provide  any  additional  information  they 
considered  relevant  for  the  record.  In 
addition,  comments  by  interested 
parties  were  invited  and  received  with 
respect  to  each  of  the  decisions  issued 
in  connection  with  this  proceeding.  It  is 
evident  from  the  foregoing  that  there  has 
been  ample  opportunity  for  interested 
parties  to  participate  in  this  proceeding. 
It  is  therefore  concluded  that  the  motion 
for  oral  arguments  should  be  denied  and 
that  the  Class  III-A  pricing  amendments 
adopted  herein  shotdd  be  implemented 
without  further  delay. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
New  England  and  other  specified 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agents 

It  is  hereby  directed  that  referenda  be 
conducted  and  completed  on  or  before 
the  30th  day  after  the  date  this  decision 
is  issued,  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 


(7  CFR  900.300-311),  to  determine 
whether  the  issuance  of  the  orders  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey, 
Georgia,  Eastern  Ohio-Western 
Pennsylvania,  Alabama-West  Florida, 
Paducah  and  Southwestern  Idaho- 
Eastern  Oregon  marketing  amas  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders,  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
the  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  respective  marketing  areas. 

The  representative  period  for  the 
conduct  of  such  referenda  is  hereby 
determined  to  be  March  1993  for  the 
New  York-New  Jersey  order  and  August 
1993  for  the  Georgia,  Eastern  Ohio- 
Western  Pennsylvania,  Alabama-West 
Florida,  Paducah  and  Southwestern 
Idaho-Eastern  Oregon  orders. 

The  agents  of  the  Secretary  to  conduct 
such  referenda  are  hereby  designated  to 
be  the  respective  market  administrators 
of  the  aforesaid  orders. 

Determination  of  Producer  Approval 
and  Representative  Periods  for  All 
Other  Orders 

June  1993  is  hereby  determined  to  be 
the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  England,  Chicago  Regional,  and 
Indiana  marketing  areas;  July  1993  for 
the  Texas  marketing  area;  and  August 
1993  for  orders  regulating  the  handling 
of  milk  in  all  other  marketing  areas 
except  those  for  which  referendums  are 
provided,  is  approved  or  favored  by 
producers  as  defined  tmder  the  terms  of 
each  of  the  orders  (as  amended  and  as 
hereby  proposed  to  be  amended)  who 
dviring  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
areas. 

List  of  Subjects  in  7  CFR  Parts  1001, 
1002, 1004, 1005, 1007, 1011, 1030, 
1033, 1036, 1040, 1044, 1046, 1049, 
1065, 1068, 1079, 1093, 1094, 1096, 
1099, 1106, 1108, 1124, 1126, 1131, 
1135  and  1138. 

Milk  marketing  orders. 
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Dated:  October  20, 1993. 

Eugene  Branetool, 

Assistant  Secretary.  Marketing  and  Inspection 
Services. 

Order  Amending  the  Orders  Regulating 
the  Handling  of  Milk  in  the  Certain 
Specified  Marketing  Areas 

(This  order  shall  not  become  effective . 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  me  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  ^dings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  %vith  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of 
practice  and  pnx:edure  (7  CFR  part  900). 

Upon  the  basis  of  the  evidence 
intr^uced  at  such  hearing  and  the 
record  thereof  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are.not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  the  orders  as  hereby  amended  are 
such  prices  as  will  reflect  the  aforesaid 
fectors,  insure  a  sufficient  quantity  of 
piire  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby  ^ 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respecMv  i  classes  of  industrial  or 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  1^  been  held. 

Order  Relative  to  Handling 
It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 


to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreements  and  order 
amending  the  orders  contained  in  the 
recommended  decision  issued  by  the 
Acting  Administrator,  Agricultu^ 
Marketing  Service,  on  May  11, 1993  and 
published  in  the  Federal  Register  on 
May  19, 1993  (58  FR  29133),  as 
moffified  herein,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  orders,  and  are  set  forth 

in  full  herein.  _ 

The  authority  citation  for  7  CFR  parts 
1001, 1002, 1004, 1005, 1007, 1011, 

1030, 1033, 1036, 1040, 1044, 1046, 

1049, 1065, 1068, 1079, 1093, 1094, 

1096, 1099, 1106, 1108, 1124, 1126, 

1131, 1135  and  1138  continues  to  read 
as  follows: 

Authoiitjr:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

PART  1001— MiUC  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

1.  Section  1001.40  (c)(l)(iii)  and  (d) 
are  republished. 

11001.40  Ctaaees  of  utilization. 

•  •  *  •  * 

(c)  *  •  * 

(!)*•* 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Gass  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1001.43(f)  is  republished. 

11001.43  General  classification  rules. 
***** 

(f)  Gass  DI-A  milk  shall  be  allocated 
in  combination  with  Gass  in  milk  and 
the  qi^tity  of  producer  milk  eligible  to 
be  priced  in  Gass  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Gass  ni-A  use  on  the 
basis  of  the  quantity  of  toted  receipts  of 
bulk  fluid  milk  products  allocated  to 
Gass  in  milk  at  the  plant. 
***** 

3.  Section  1001.50  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 

11001.50  Class  prices. 
***** 

(d)  Gass  m-A  price.  The  Gass  ni-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  %  the 
Department,  less  12.5  cents,  times  an 
amotmt  computed  by  subtracting  from  9 
an  ammmt  c^culated  by  dividing  .4  by 
such  nonfet  dry  milk  price,  plus  the 


butterfat  differential  times  35  and 
rotmded  to  the  nearest  cent,  and  subject 
to  the  adjustments  set  forth  in  paragraph 

(c)  of  this  section  for  the  applicable 
month. 

4.  Section  1001.54  is  republished. 

§1001.54  Announcement  of  ciass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Gass  HI 
and  Class  III-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Gass  n  price  for  the 
following  month  computed  pursuant  to 
§  1001.50(b). 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  Section  1002.40  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1 1 002.40  General  classification  rules. 

*  •  •  •  * 

(d)  Class  ni-A  milk  shall  be  allocated 
in  combination  with  Gass  in  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Gass  IQ-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  EI-A  use  on  the 
basis  of  the  qtiantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  in  milk  at  the  plant  or  unit 

2.  Section  1002.41  is  amended  by 
revising  paragraph  (d)(l)(iii)  and  adding 
paragraph  (e)  to  read  as  follows: 

§1002.41  Classes  of  utilization. 

«  *  •  •  • 

(d)  *  *  * 

(1)  *  •  * 

'  (iii)  Any  milk  product  in  dr}'  form, 
except  nonfat  dry  milk; 

***** 

(e)  Gass  m-A  milk.  Class  ffi-A  milk 
shaU  be  aU  skim  milk  and  butterfet  used 
to  produce  nonfat  dry  milk. 

3.  Section  1002.50  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1002.50  Class  prices. 
***** 

(e)  Gass  m-A  price.  The  Gass  ffl-A 
price  for  the  month  shaU  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjustments  set  forth  in  paragraph 
(d)  of  this  section  for  the  applicable 
month. 
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f  1002.52  [Amended] 

4.  Section  1002.52  is  amended  by 
changing  the  table  heading  in  column  C 
in  paragraph  (c)  from  “Classes  n  and  ID’' 
to  "Classes  n,  in  and  m-A.*’ 

5.  Section  1002.56  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  1002.56  Announcement  of  daee  prices 
and  butterfat  differential. 

*  *  •  •  • 

(a)*  *  * 

(2)  The  Class  ni  and  Class  m-A  prices 
for  the  preceding  month  applicable  at 
the  201-210  mile  zone  and  at  the  1-10 
mile  zone; 

***** 

PART  1004-MiLK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  Section  1004.40  (c)(l)(iii)  and  (d) 
are  republished. 

$1004.40  Clatsea  of  utilization. 
***** 

(c) *  *  * 

(!)*•* 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  ni-A  milk.  Qass  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1004.43(d)  is  republished. 

$  1004.43  General  classification  rules. 
***** 

(d)  Class  ni-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  use  at  the  plant. 
***** 

3.  Section  1004.50  is  amended  by 
revising  the  center  heading  preceding 
the  section  and  paragraph  (g)  to  read  as 
follows: 

Class  and  Component  Prices  • 

§  1004.50  Class  and  component  prices. 
***** 

^  Class  ni-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  non&t  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  value  per 
hxmdredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjustments  set  forth  in  paragraph 


(c)  of  this  section  for  the  applicable 
month. 

4.  Section  1004.53(a)(2)  is 
republished. 

$  1004.53  Announcement  of  class  prices 
and  component  prices. 
***** 

(a)*  *  * 

(2)  The  Class  m  and  Class  m-A  prices 
for  the  preceding  month;  and 

***** 

5.  Section  1004.60(k)  is  republished. 

$  1004.60  Handler’s  value  of  milk  for 
computing  uniform  prices. 
***** 

(k)  For  producer  milk  in  Class  m-A, 
add  or  subtract  as  appropriate  an 
amount  per  hundredweight  that  the 
Class  m-A  price  is  more  or  less, 
respectively,  than  the  Class  m  price. 
***** 

$1004.71  [Amended] 

6.  In  §  1004.71(b)(2)  the  reference 
change  from  “§  1004.62”  to  "§  1004.61" 
is  republished. 

PART  1005— MILK  IN  THE  CAROLINA 
MARKETING  AREA 

1.  Section  1005.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

$  1005.40  Ciaases  of  utilization. 

*  *  *  -  *  * 

(C)  *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1005.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

$  1005.43  General  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1005.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

$1005.50  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  1^  the 


Department,  less  12.5  cents,  times  an 
amoxmt  computed  by  subtracting  from  9 
an  amount  c^culated  by  dividii^  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1005.54  is  revised  to  read 
as  follows: 

$1005.54  Announcement  of  class  prices. 

The  mari^et  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  ni-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1005.50(b). 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  Section  1007.40  is  amended  by 
revising  paragraph  (c)(l)(iii]  and  adding 
paragraph  (d)  to  read  as  follows: 

$  1007.40  Classes  of  utilization. 
***** 

(c)  *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  nonfat  dry  milk. 

2.  Section  1007.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

$  1007.43  General  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Qass  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1007.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

$  1 007.50  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1007.53  is  revised  to  read 
as  follows: 
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§1007.53  Announcement  of  class  prtCM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Cl6iss  I  price  for 
the  following  month,  the  Class  IH  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1007.50(b). 

PART  1011~iyULK  IN  THE  TENNESSEE 
VALLEY  MARKETINQ  AREA 

1.  Section  1011.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1011.40  Claeses  of  uHttortton. 

*  •  *  •  • 

(c) *  *  * 

(D*  *  • 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 
***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfot  dry  milk. 

2.  Section  1011.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows; 

§1011.43  General  classification  rules. 
***** 

(e)  Class  ED-A  milk  shall  be  allocated 
in  combination  %vith  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Cl^  m-A  shall  be 
determined  by  prorating  receipts  from 

ool  soiuces  to  Class  m-A  use  on  the 
asis  of  the  qiiantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1011.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1011.50  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  difierential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1011.53  is  revised  to  read 
as  follows: 

§1011.53  Announceinent  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
'  following  month  computed  pursuant  to 
1011.50fo). 


PART  1030— MILK  IN  THE  CHtCAQO 
REGIONAL  MARKETINQ  AREA 

1.  Section  1030.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1030^10  Ctsssss  of  utiltzstion. 
***** 

(c) *  *  • 

(!)••* 

(iii)  Any  milk  product  in  dry  form, 
except  nonfiit  dry  milk; 

*  •  •  *  Ik 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1030.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1030.43  General  claselficetion  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 

Eool  sources  to  Class  m-A  use  on  the 
asis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1030.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows; 

§10»).50  Cteee  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1030.53  is  revised  to  read 
as  follows: 

§1030.53  Announcement  of  dees  prices. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1030.50(b). 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  Section  1033.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  1033.40  Classee  of  utilization. 

***** 

(c)*  *  * 


(D*  •  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1033.43  is  amended  by 
adding  paragraph  (f)  to  read  as  follows; 

§  1033.43  General  ciaasHIcation  rules. 
***** 

(f)  Class  m-A  milk  shall  be  allocated 
in  confoination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Cl^  m-A  shall  be 
determined  by  prorating  receipts  bom 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1033.50  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§1033.50  Class  and  component  prices. 
***** 

(g)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9  * 
an  amount  c^culat^  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  difierential  value  per 
hundredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent. 

4.  Section  1033.53  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  1033.53  Announcement  of  class  and 
component  prices. 

***** 

(a).  •  • 

(2)  The  Class  m  and  Class  m-A  prices 
for  the  preceding  month: 

***** 

5.  Section  1033.M  is  amended  by 
adding  paragraph  (m)  to  read  as  follows; 

§103350  Computation  of  handlers' 
obligations  to  pool. 
***** 

(m)  For  producer  milk  in  Class  m-A, 
add  or  subtract  as  appropriate  an 
amount  per  himdredweight  that  the 
Class  m-A  price  is  more  or  less, 
respectively,  than  the  Class  m  price. 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETINQ  AREA 

1.  Section  1036.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  reed  as  follows: 

§  1 036.40  Classes  of  utilization. 

***** 
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(c) *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  ni-A  milk.  Class  III-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1036.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows; 

§  1036.43  General  claaelficatlon  rulea. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  soxirces  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1036.50  is  amended  by 
adding  paragraph  (g)  to  read  as  follows; 

§  1036.50  Class  and  contponent  prices. 

***** 

^  Class  III-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  %  the 
‘Department,  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
sucb  nonfat  dry  milk  price,  plus  the 
butterfat  difrerential  value  per 
himdredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent. 

4.  Section  1036.53  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S 1 036.53  Announcement  of  class  and 
comporwnt  prices. 

***** 

(a)*  *  • 

(2)  The  Class  m  and  Class  m-A  prices 
for  the  preceding  month; 

***** 

5.  Section  1036.60  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

§  1 036.60  Computation  of  handlers’ 
obligations  to  pool. 
***** 

(m)  For  producer  milk  in  Class  m-A, 
add  or  subtract  as  appropriate  an 
amoimt  per  hundredweight  that  the 
Class  m-A  price  is  more  or  less, 
respectively,  than  the  Class  m  price. 

PART  1040— MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  Section  1040.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

S  1040.40  Classes  of  utilization. 

•  *  *  *  * 


(c) *  •  • 

(1).  .  . 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1040.43  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  1 040.43  General  clssslflcstlon  rules. 
***** 

(f)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Gass  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Gass  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Gass  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1040.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  1040.50  Class  prices. 
***** 

(d)  Class  ni-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1040.53  is  revised  to  read 
as  follows: 

§  1 040.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Gass  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Gass  II  price  for  the 
following  month  computed  pursuant  to 
§  1040.50(b). 

PART  1044— MILK  IN  THE  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  Section  1044,22  is  amended  by 
revising  paragraph  (i)(l)(iii)  to  read  as 
follows: 

1 1 044.22  Additional  duties  of  the  market 
administrator. 

***** 

(i)*  •  * 

(1).  .  . 

(iii)  The  Gass  m  and  Gass  m-A 
prices  for  the  preceding  month;  and 

***** 

2.  Section  1044.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 


§  1 044.40  Classes  of  utilization. 

***** 

(c) *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  m-A  milk.  Gass  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

3.  Section  1044.43  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

1 044.43  General  classification  ru  les. 
***** 

(f)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Gass  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

4.  Section  1044.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1044.50  Class  prices. 
***** 

(d)  Class  ni-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

PART  104&-MiLK  IN  THE 
LOUISVILLE-LEXINGTON-EVANSViLLE 
MARKETING  AREA 

1.  Section  1046.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  1 046.40  Classes  of  utilization. 
***** 

(c) *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1046.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1046.43  General  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Gass  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Gass  IQ-A  use  on  the 
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basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  in  milk  at  the  plant 

3.  Section  1046.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1046.50  CtasapricM. 

*  •  *  *  • 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  ^all  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent 

4.  Section  1046.53  is  revised  to  read 
as  follows: 

§1046.53  Announcement  of  ciaaa  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1046.50(b). 

PART  104»-MIUC  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.40  is  amended  by 
revising  paragraph  (cKl)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1049.40  Classes  of  utilization. 

*  ft  •  •  • 

(c) *  •  * 

(1).  .  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

ft  ft  ft  ft  ft 

(d)  Class  m-A  milk.  Qass  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1049.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1049.43  Qenerai  classification  rules. 

ft  ft  ft  ft  ft 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Cl^  m-A  shall  be 
determined  by  prorating  receipts  fiom 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant 

3.  Section  1049.50  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§1049.50  Class  and  component  prices. 

ft  ft  ft  ft  ft 

^  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 


Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividii^  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  dl^rential  value  per 
himdredweight  of  3.5  percent  miUc  and 
rounded  to  the  nearest  cent 

4.  Section  1049.53  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§1049.53  Announcement  of  class  and 
component  prices. 

ft  ft  ft  ft  ft 

(a)  *  *  * 

(2)  The  Class  m  and  Class  m-A  prices 
for  the  preceding  month; 

ft  ft  ft  ft  ft 

5.  Section  1049.60  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

§  1 049.60  Computation  of  handlers’ 
obligations  to  p^. 

ft  ft  ft  ft  ft 

(1)  For  producer  milk  in  Class  m-A, 
add  or  suWact  as  appropriate  an 
amount  per  himdredweight  that  the 
Class  m-A  price  is  more  or  less, 
respectively,  than  the  Class  m  price. 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  1065.40  Classes  of  utilization. 

ft  ft  ft  ft  ft 

(c) *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

ft  ft  ft  ft  ft 

(d)  Class  m-A  milk.  Class  m-A  milk 
sh^  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1065.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1065.43  Qenerai  classification  rules. 

ft  ft  ft  ft  ft 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Cl^  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  products  allocated  to 
Class  m  milk  at  the  plant 

3.  Section  1065.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1065.50  Class  prices. 

ft  ft  ft  ft  ft 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 


Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amoimt  cdculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  difierential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1065.53  is  revised  to  read 
as  follows: 

§1065.53  Announcement  of  class  prices. 

'The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  ea<m  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1065.50(b). 

PART  1068-MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragrapn  (d)  to  read  as  follows: 

§  106840  Classes  of  utilization. 

ft  ft  ft  ft  ft 

(c)  *  •  * 

(1)  *  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfot  dry  milk; 

ft  ft  ft  ft  ft 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfot  dry  milk. 

2.  Section  1068.43  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  1068.43  General  classification  rules. 

ft  ft  ft  ft  ft 

(f)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1068.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1068.50  Class  prices. 

ft  ft  ft  ft  ft 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  difierential  times  35  and 
rounded  to  the  nearest  cent 

4.  Section  1068.53  is  revised  to  read 
as  follows: 
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§  1068.53  Announcement  of  claee  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  cmd 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1068.50(b). 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  Section  1079.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

f  1 079.40  Classes  of  utilization. 
***** 

(c) *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfet  dry  milk; 

***** 

(d)  Class  in-A  milk.  Class  III-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1079.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S 1 079.43  General  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1079.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S  1079.50  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  1^  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
roimded  to  the  nearest  cent. 

4.  Section  1079.53  is  revised  to  read 
as  follows: 

§  1079.53  Announcsmsnt  of  class  prices. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  tne  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1079.50(b). 


PART  1099-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  Section  1093.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  1093.40  Clsssss  of  utilization. 
***** 

(c)  *  *  * 

(!)*•* 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1093.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

f  1 093.43  General  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1093.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

f  1093.50  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1093.53  is  revised  to  read 
as  follows: 

§  1093.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  ISth  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1093.50(b). 

PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

f  1094.40  Classes  of  utilization. 
***** 


(c) *  *  * 

(1)‘  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  UI-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1094.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1094.43  General  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 

ool  sources  to  Class  m-A  use  on  the 
asis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1094.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S  1094.50  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1094.53  is  revised  to  read 
as  follows: 

§  1 094.53  Announcement  of  class  prices. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1094.50(b). 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  1096.40  Classes  of  utilization. 
***** 

(c) *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1096.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows; 
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S  1096.43  Qenaral  dassiflcatlon  rules. 

*  •  •  •  • 

(e)  Class  ni-A  milk  shall  be  allocated  ■ 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  bom 
ool  sources  to  Class  ni-A  use  on  the 
asis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1096.50  is  amended  bv 
adding  paragraph  (d)  to  read  as  follows: 

§1096.50  Class  prices. 

*  •  •  •  • 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  c^culated  by  dividii^  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  dififerential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1096.53  is  revised  to  read 
as  follows: 

§1096.53  Announcement  of  class  prices. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Qass  II  price  for  the 
following  month  computed  pursuant  to 
§  1096.50(b). 

PART  1099~MILK  IN  THE  PADUCAH, 
KENTUCKY  MARKETING  AREA 

1.  Section  1099.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1099.40  Classes  of  utiiiaation. 

«  •  *  *  • 

(cl*  *  * 

(!)•** 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

•  «  •  *  * 

(d)  Qass  in-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1099.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1099.43  Qeneral  classification  rules. 

•  •  •  •  • 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Cl^  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 


bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1099.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1099.50  Class  prices. 

•  •  •  *  * 

(d)  Qass  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfrit  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1099.53  is  revised  to  read 
as  follows; 

§  1099.53  Announcement  of  dess  prices. 

Tbe  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1099.50(b). 

PART  1106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  Section  1106.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  1 106.40  Classss  of  utilization. 

•  *  •  *  * 

(c)  *  •  • 

(!)*•* 

(iii)  Any  milk  product  m  dry  form, 
except  nonfat  dry  milk; 

•  *  *  *  * 

(d)  Qass  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfrt  used 
to  produce  nonfat  dry  milk. 

2.  Section  1106.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1 106.43  Gsnerai  classification  rules. 

•  •  *  •  ft 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant 

3.  Section  1106.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1106.50  Classpricss. 

ft  ft  ft  ft  ft 

(d)  Qass  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 


Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  difierential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1106.53  is  revised  to  read 
as  follows: 

§1106.53  Announcement  of  class  prices. 

The  maricet  administrator  shall 
announce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1106.50(b). 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1108.40  Classss  of  utilization. 

ft  ft  ft  ft  ft 

(c) *  •  •  - 

(!)•** 

(iii)  Any  milk  product  in  dry  form, 
except  nonfot  dry  milk; 

ft  ft  ft  ft  tf 

(d)  Qass  m-A  milk.  Class  m-A  milk 
sh^  be  all  skim  milk  and  butterfat  used 
to  produce  nonfot  dry  milk. 

2.  Section  1108.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1 108.43  Qanarsl  classification  rules. 

ft  ft  ft  ft  ft 

.  (e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1108.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1108.50  Classpricss. 

ft  ft  ft  ft  ft 

(d)  Qass  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amoimt  c^culated  by  dividii^  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  difierential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1108.53  is  revised  to  read 
as  follows: 


58136 


Federal  Register  /  Vol.  58,  Na  208  /  Friday,  October  29,  1993  /  Proposed  Rides 


fllOS^  Aimouncement  of  ctaM  prIoM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1108.50(b). 

PART  1124-MILK  IN  THE  PACIFIC 
NORTHWEST  MARKETINQ  AREA 

1.  Section  1124.40  (c)(l)(iii)  and  (d) 
are  rt'published. 

f  1124.40  Classes  of  utilization. 

*  *  *  •  • 

(c) *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfet  dry  milk; 

«  •  •  *  W 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1124.43  (e)  is  republished. 

}  1 1 24.43  Qensral  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  use  at  the  plant. 

*  *  *  *  *  * 

3.  In  §  1124.50,  paragraph  (c)  is 
republished  and  paragraph  (d)  is  revised 
to  read  as  follows: 

§1124.50  Class  prices. 
***** 

(c)  Class  m  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Western  nonfet  dry  milk  price  for  the 
month,  as  reported  by  the  Department, 
less  12.5  cents,  times  an  amount 
computed  by  subtracting  from  9  an 
amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
roimded  to  the  nearest  cent. 

4.  Section  1124.53  is  republished. 

§  1124.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  tne  15th  dlay  of 


each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1124.50(b). 

PART  1126— MILK  IN  THE  TEXAS 
MARKETINQ  AREA 

1.  Section  1126.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1126.40  Classes  of  utilization. 
***** 

(C).  •  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfet  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfet  dry  milk. 

2.  Section  1126.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1126.43  General  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Cl^  m-A  shall  be 
determined  by  prorating  receipts  fiom 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1126.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1126.50  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfet  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  cdculated  by  dividing  .4  by 
such  nonfet  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent 

4.  Section  1126.53  is  revised  to  read 
as  follows: 

§  1126.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  (fey  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1126.50(b). 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  Section  1131.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 


§1131.40  Classes  of  utilization. 
***** 

(c) *  *  * 

(D*  *  * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfet  dry  milk; 

***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfet  dry  milk. 

'  2.  Section  1131.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1131.43  General  classification  rules. 
***** 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Cl^  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  (m  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1131.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1131.50  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Western  nonfet  dry  milk  price  for  the 
month,  as  reported  by  the  Department, 
less  12.5  cents,  times  an  amount 
computed  by  subtracting  from  9  an 
amount  calciilated  by  dividing  .4  by 
such  nonfet  dry  mUk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1131.53  is  revised  to  read 
as  follows: 

§1131.53  Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  pric^  for  the 
following  month  computed  pursuant  to 
§  1131.50(b). 

PART  1135-MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  Section  1135.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1135.40  Classes  of  utiHzation. 
***** 

(c)*  *  * 

(D*  *  * 

(iU)  Any  milk  prcxluct  in  dry  form, 
exce^  nonfet  dry  milk; 

***** 
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(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butter&t  used 
to  produce  nonfat  dry  milk. 

2.  Section  1135.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S1135.43  Qeneral  ciassHIcMion  rules. 

*  •  *  «  * 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Cl^  ID-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
biilk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1135.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows; 

§1135J0  Class  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Western  nonfat  dry  milk  price  for  the 
month,  as  reported  by  the  Department, 
less  12.5  cents,  times  an  amount 
computed  by  subtracting  from  9  an 
amoxmt  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1135.53  is  revised  to  read 
as  follows: 

I1135J3  Announcement  of  class  prices. 

The  market  administrator  shall 
annoimce  pubhcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1135.50(b). 

PART  1138-MILK  IN  THE  NEW 
MEXICO-WEST  TEXAS  MARKETING 
AREA 

1.  Section  1138.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows; 

§1138.40  CIsetee  of  utHizstion. 
***** 

(c) *  •  • 

(D*  *  • 

(iii)  Any  milk  product  in  dry  form, 
exce]^  nonfat  dry  milk; 
***** 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  SecUon  1138.43  is  amended  by 
adding  paragraph  (e)  to  read  as  folloM^: 

§1138.43  Oenerel  ete—HIcatlon  rulee. 


(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  pro^cts  allocated  to 
Class  m  milk  at  the  plant 

3.  Section  1138.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows; 

§1138A0  CiMS  prices. 
***** 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  tbe  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  cdculated  by  dividii^  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
roimded  to  the  nearest  cent 

4.  Section  1138.54  is  revised  to  read 
as  follows: 

§1138.54  Announcement  of  dase  prices. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pxirsuant  to 
§  1138.50(b). 

Maikating  Agreement  Eagnlating  the 
Handling  of  Milk  in  Certain  Marketing 

Areaa 

The  parties  hereto,  in  order  to  effectuate 
the  dedaied  policy  of  the  Act,  and  in 
accordance  vrith  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  part 
900),  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  II  heiMf,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

L  The  findings  and  detenninations,  order 
relative  to  handling,  and  the  provisMins  of 

_ » to _ ,  au  inclusive,  of 

the  order  regulating  the  handling  of  milk  in 

the  ( _ _.4|Pune  of  Order _ ) 

marketing  area  (7  CFR  PART _ ») 

which  is  annex^  hereto;  and 

n.  TTie  following  provisions:  § _ * 

Record  of  milk  hanmed  and  authorizaticm  to 
correct  typographical  errors. 

(a)  Rec^  of  milk  handled.  The 
undmigoed  certifies  that  he  she  handled 
during  ^  noonth  of _ \ _ 


>  First  and  last  ssctioDS  of  the  order, 
s  Appropriate  Part  number, 
r  Next  consecutive  section  nundMr. 

*  Appropriate  representative  period  for  the  order. 


hundredweight  of  milk  covered  by  this 
marketing  agreement 

(b)  Authorization  to  correct  typographical 
errors.  The  tmdersigned  hereby  au&orizes 
the  Director,  or  Acting  Director,  Dairy 
Division,  A^culturaf  Marketing  Serrice,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement 

§ _ 3  Effective  date.  This 

marketing  agreement  shall  become  effective 
upon  the  execution  of  a  counterpart  hereof  by 
the  Secretary  in  accordance  with  Section 
900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act  for  the  purposes  and  subject  to  the 
limitations  ^rein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals.' 

Signature 

By(Name) - 

(Title)  - 

(Address) - 

(Seal) 

Attest 

(FR  Doc.  93-26334  Filed  10-28-93;  8:45  am) 
BUJJNQ  COOe  341(MB-P 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  608 
RIN  3052-AB(tt 

Collection  of  Claima  Owed  the  United 
States 

AGENCY:  Fann  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board,  proposes 
to  add  regulations  implementing  the 
Debt  Collection  Act  of  1982.  Hiis  action 
would  provide  procedures  for  the  FCA 
to  administer  claims  owed  to  the  United 
States  arising  from  activities  under  FCA 
jurisdiction.  The  FCA  is  required  by  law 
to  issue  these  regulations. 

DATES:  Comments  should  be  received  tm 
or  before  November  29, 1993. 

ADDRESSES:  Comments  may  be  mailed 
or  delivered  (In  triplicate)  to  Patricia  W. 
DiMiizio,  Di^^on  Director.  Regulation 
Development  Division.  Office  of 
Examination,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Regulation  D^lopment 
Division,  Farm  Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Hays,  Policy  Analyst,  Regulation 
De^lopment  Division,  Office  of 
Examination,  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090,  (703)  883-4498,  TEH)  (703)  883- 
4444,  or 
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Philip  J.  Shebest,  Senior  Attorney, 
Administrative  Law  and  Enforcement 
Division,  O^ice  of  General  Counsel, 
Farm  Credit  Administration,  McLean. 
VA  22102-5090,  (703)  883-4020,  TDD 
(703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  would  provide 
procedures  for  the  FCA  to  collect, 
compromise,  suspend,  or  terminate 
collection  action  on  claims  owed  to  the 
United  States  arising  hnm  activities 
under  FCA  jurisdiction.  The  proposed 
regulations  would  implement  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  by  the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365, 96  Stat.  1754) 

(31  U.S.C.  3701-3719  and  5  U.S.C. 

5114).  In  addition,  the  proposed 
regulations  would  supplement  the 
regulations  published  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  (4  CFR  parts  101- 
105). 

This  part  sets  forth  procedures  by 
which  the  FCA  would: 

(1)  Collect  claims  owed  to  the  United 
States; 

(2)  Determine  and  collect  interest  and 
other  charges  on  those  claims; 

(3)  Compromise  claims;  and  (4)  refer 
unpaid  claims  for  litigation. 

List  of  Subjects  in  12  CFR  Part  608 
Government,  Claims,  Collection. 

For  the  reasons  stated  in  the 
preamble,  part  608  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  to  read  as  follows: 

^  PART  608-COLLECTION  OF  CLAIMS 
OWED  THE  UNITED  STATES 

Subpart  A — Administrative  Collection  of 
Claims 

608.801  Authority. 

608.802  Applicability. 

608.803  DeBnitions. 

608.804  Delegation  of  authority. 

608.805  Responsibility  for  collection. 

608.806  Demand  for  payment. 

608.807  Right  to  inspect  and  copy  records. 

608.808  Right  to  offer  to  repay  claim. 

608.809  Right  to  agency  review. 

608.810  Review  procedures. 

608.811  Special  review. 

608.812  Charges  for  interest,  administrative 
costs,  and  penalties. 

608.813  Contracting  for  collection  services. 

608.814  Reporting  of  credit  information. 

608.815  Credit  report 

Subpart  B— Administrative  Offset 

608.820  Applicability. 

608.821  Collection  by  o^t 

608.822  Notice  requirements  before  offset 

608.823  Right  to  review  of  claim. 

608.824  Waiver  of  procedural  requirements. 

608.825  Coordinating  offset  with  other 
Federal  agencies. 
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608.826  Stay  of  offset. 

608.827  Off^t  against  amounts  payable 
hx>m  Gvil  Service  Retirement  and 
Disability  Fund. 

Subpart  C— Offset  Against  Salary 

608.835  Purpose. 

608.836  Applicability  of  regulations. 

608.837  Definitions. 

608.838  Waiver  requests  and  claims  to  the 
General  Accounting  Office. 

608.839  Procedures  for  salary  offset. 

608.840  Refunds. 

608.841  Requesting  current  paying  agency 
to  offset  salary. 

608.842  Responsibility  of  the  FCA  as  the 
paying  agency. 

608.843  Nonwaiver  of  rights  by  payments. 
Authority:  Sec.  517  of  the  Farm  Credit  Act; 

12  U.S.C  2252;  31  U.S.C  3701-3719;  5 
U.S.C  5514;  4  CFR  parts  101-105;  5  CFR  part 
550. 

Subpart  A — Administrative  Collection 
of  Claims 

§608.801  Authority. 

The  regulations  of  this  part  hre  issued 
under  the  Federal  Claims  Collection  Act 
of  1966,  as  amended  by  the  Debt 
Collection  Act  of  1982,  31  U.S.C.  3701- 
3719  and  5  U.S.C.  5514,  and  in 
conformity  with  the  joint  regulations 
issued  under  that  Act  by  the  General 
Accounting  Office  and  the  Department 
of  Justice  (joint  regulations)  prescribing 
standards  for  administrative  collection, 
compromise,  suspension,  and 
termination  of  agency  collection  actions, 
and  referral  to  the  General  Accounting 
Office  and  to  the  Department  of  Justice 
for  litigation  of  civil  claims  for  money 
or  property  owed  to  the  United  States  (4 
CFR  parts  101-105). 

§608.802  Appiicabiiity. 

This  part  applies  to  all  claims  of 
indebt^ness  due  and  owing  to  the 
United  States  and  collectible  under 
procedures  authorized  by  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended  by  the  Debt  Collection  Act  of 
1982.  The  joint  regulations  and  this  part 
do  not  apply  to  conduct  in  violation  of 
antitrust  laws,  tax  claims,  claims 
between  Federal  agencies,  or  to  any 
claim  which  appears  to  ii^lve  fraud, 
presentation  of  a  false  clMl,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim,  unless  the  Justice 
Department  authorizes  the  Farm  Credit 
Administration,  pursuant  to  4  CFR 
101.3,  to  handle  the  claim  in  accordance 
with  the  provisions  of  4  CFR  parts  101- 
105.  Additionally,  this  part  does  not 
apply  to  Farm  Credit  Administration 
assessments  imder  part  607  of  this 
chapter. 
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§608.803  Definitions. 

In  this  part  (except  where  the  term  is 
defined  elsewhere  in  this  part),  the 
following  definitions  shall  apply: 

(a)  Administrative  offset  or  offset,  as 
defined  in  31  U.S.C.  3701(a)(1),  means 
withholding  money  payable  by  the 
United  States  Government  to,  or  held  by 
the  Government  for,  a  person  to  satisfy 
a  debt  the  person  owes  the  Government. 

(b)  Agency  means  a  department, 
agency,  or  instrumentality  in  the 
executive  or  legislative  branch  of  the 
Government. 

(c)  Claim  or  debt  means  money  or 
property  owed  by  a  person  or  entity  to 
an  agency  of  the  Federal  Government.  A 
"claim”  or  “debt”  includes  amounts 
due  the  Government  fitim  loans  insured 
by  or  guaranteed  by  the  United  States 
and  all  other  amounts  due  fit>m  fees, 
leases,  rents,  royalties,  services,  sales  of 
real  or  personal  property,  overpayment, 
penalties,  damages,  interest,  and  fines. 

(d)  Claim  certification  means  a 
creditor  agency’s  written  request  to  a 
paying  agency  to  effect  an 
administrative  offset. 

(e)  Creditor  agency  means  an  agency 
to  which  a  claim  or  debt  is  owed. 

(f)  Debtor  means  the  person  or  entity 
owing  money  to  the  Federal 
Government. 

(g)  FCA  means  the  Farm  Credit 
Administration. 

(h)  Hearing  official  means  an 
individual  who  is  responsible  for 
reviewing  a  claim  under  §608.810  of 
this  part. 

(i)  Paying  agency  means  an  agency  of 
the  Federal  Government  owing  money 
to  a  debtor  against  which  an 
administrative  or  salary  offset  can  be 
effected. 

(j)  Salary  offset  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deductions  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  accoimt 
of  a  debtor. 

§  608.804  Delegation  of  authority. 

The  FCA  official(s)  designated  by  the 
Chairman  of  the  Farm  Credit 
Administration  are  authorized  to 
perform  all  duties  which  the  Chairman 
is  authorized  to  perform  under  these 
regulations,  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  and 
the  joint  regulations  issued  under  that 
Act. 

§608.805  Responsibility  for  collection. 

(a)  The  collection  of  claims  shall  be 
aggressively  pursued  in  accordance  with 
the  provisions  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  the 
joint  regulations  issued  under  that  Act, 
and  these  regulations.  Debts  owed  to  the 
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United  States,  together  with  charges  for 
interest,  penalties,  and  administrative 
costs,  should  be  collected  in  one  lump 
sum  imless  otherwise  provided  by  law. 

If  a  debtor  requests  installment 
payments,  the  debtor,  as  requested  by 
the  FCA.  shall  provide  sufficient 
information  to  demonstrate  that  the 
debtor  is  imable  to  pay  the  debt  in  one 
lump  sum.  When  appropriate,  the  FCA 
shall  arrange  an  installment  payment 
schedule.  Claims  which  caimot  be 
collected  directly  or  by  administrative 
offset  shall  be  either  written  off  as 
administratively  uncollectible  or 
referred  to  the  General  Counsel  for 
further  consideration. 

(b)  The  Chairman,  or  designee  of  the 
Chairman,  may  compromise  claims  for 
money  or  property  arising  out  of  the 
activities  of  t^  FCA,  where  the  claim 
(exclusive  of  dxarges  for  interest, 
penalties,  and  adi^nistrative  costs)  does 
not  exceed  $100,000.  When  the  claim 
exceeds  $100,000  (exclusive  of  charges 
for  interest,  penalties,  and 
administrative  costs),  the  authority  to 
accept  a  compromise  rests  solely  with 
the  Apartment  of  Justice.  The  standards 
governing  the  compromise  of  claims  are 
set  forth  in  4  CFR  part  103. 

(c)  The  Chairman,  or  designee  of  the 
Chairman,  may  suspend  or  terminate 
the  collection  of  cl^ms  which  do  not 
exceed  $100,000  (exclusive  of  charges 
for  interest,  penalties,  and 
administrative  costs)  after  deducting  the 
amoimt  of  any  parti^  payments  or 
collections.  If,  after  deducting  the 
amount  of  any  partial  payments  or 
collections,  a  claim  exceeds  $100,000 
(exclusive  of  charges  for  interest, 
penalties,  and  administrative  costs),  the 
authority  to  suspend  or  terminate  rests 
solely  with  the  Department  of  Justice. 
The  standards  governing  the  suspension 
or  termination  of  claim  collections  are 
set  forth  in  4  CFR  part  104. 

(d)  The  FCA  ahaJl  refer  claims  to  the 
Department  of  Justice  for  litigation  or  to 
the  General  Accounting  Office  (GAO) 
for  claims  arising  from  audit  exceptions 
taken  by  the  GAO  to  paymmits  made  by 
the  FCA  in  accordance  with  4  CFR  part 
105. 

§  608.806  Demand  for  payment 

(a)  A  total  of  three  progressively 
stronger  written  demands  at  not  more 
than  30-day  intervals  should  normally 
be  made  upon  a  debtor,  unless  a 
response  or  other  information  indicates 
that  additional  written  demands  would 
either  be  unnecessary  or  futile.  When 
necessary  to  protect  the  Government’s 
interest,  written  demands  may  be 
preceded  by  other  appropriate  actions 
under  Federal  law,  mcluding  immediate 


referral  for  litigation  and/or 
administrative  offset. 

(b)  The  initial  demand  for  payment 
shall  be  in  writing  and  shall  inform  the 
debtor  of  the  following: 

(1)  The  amount  of  tne  ddot,  the  date 
it  was  incxirred,  and  the  facts  upon 
which  the  determination  of 
indebtedness  was  made; 

(2)  The  payment  due  date,  which 
shall  be  30  calendar  days  from  the  date 
of  mailing  or  hand  delivery  of  the  initial 
demand  for  payment; 

(3)  The  ri^t  of  the  debtor  to  inspect 
and  copy  the  records  of  the  agency 
related  to  the  claim  or  to  receive  copies 
if  personal  inspection  is  impractical. 

The  debtor  shall  be  informed  that  the 
debtor  may  be  assessed  for  the  cost  of 
copying  the  documents  in  accordance 
with  §  608.807  of  this  part; 

(4)  The  right  of  the  debtor  to  obtain 

a  review  of  the  FCA’s  determination  of 
indebtedness; 

(5)  The  right  of  the  debtor  to  offer  to 
enter  into  a  written  agreement  with  the 
agency  to  repay  the  amount  of  the  claim. 
The  debtor  shall  be  informed  that  the 
acceptance  of  such  an  agreement  is 
discretionarv  with  the  agency; 

(6)  That  charges  fm  interest,  penalties, 
and  administrative  costs  will  be 
assessed  against  the  debtor,  in 
accordance  with  31  U.S.C.  3717,  if 
payment  is  not  received  by  the  payment 
due  date; 

(7)  That  if  the  debtor  has  not  entered 
into  an  agreement  with  the  FCA  to  pay 
the  debt,  has  not  requested  the  FCA  to 
review  the  debt,  or  has  not  paid  the  debt 
by  the  payment  due  date,  the  FCA 
intends  to  collect  the  debt  by  all  legally 
available  means,  which  may  include 
initiating  legal  action  against  the  debtor, 
referring  the  debt  to  a  collection  agency 
for  collection,  collecting  the  debt  by 
offiet,  or  asking  other  Federal  agencies 
for  assistance  in  collecting  the  debt  by 
offiet; 

(8)  The  name  and  address  of  the  FCA 
offidal  to  whom  the  debtor  shall  send 
all  correspondence  relating  to  the  debt; 
and 

(9)  Other  information,  as  may  be 
appitmriate. 

(c)  If,  prior  to.  during,  or  after 
completion  of  the  demand  cycle,  the 
FCA  determines  to  collect  the  debt  by 
either  administrative  or  salary  offset,  the 
FCA  shall  follow,  as  applicable,  the 
requirements  for  a  Notice  of  Intent  to 
Collect  by  Administrative  Offset  or  a 
Notice  of  Intent  to  Collect  by  Salary 
Offset  set  forth  in  §  608.822  of  this  part 

(d)  If  no  response  to  the  initial 
demand  for  parent  is  received  by  the 
payment  due  date,  the  FCA  shall  take 
further  action  xmder  this  part,  under  the 
Federal  Qaims  Collection  Act  of  1966, 


as  amended,  under  the  Joint  regulations 
(4  CFR  (tarts  101-105),  or  under  any 
other  applicable  State  or  Federal  law. 
These  actions  may  include  reports  to 
credit  bureaus,  referrals  to  coUecticm 
agencies,  terminaticm  of  contracts, 
debcinnent,  and  salary  or  administrative 
offiet. 

$608,807  Right  to  Inspect  and  copy 
records. 

The  debtor  may  inspect  and  copy  the 
FCA  records  related  to  the  claim.  The 
debtor  shall  give  the  FCA  reasonable 
advanced  notice  that  it  intends  to 
inspect  and  copy  the  records  involved. 
The  debtor  shall  pay  copying  costs 
imless  they  are  waived  by  tlm  FCA. 
Copying  costs  shall  be  assessed 
pursuant  to  §  602.267  of  this  chapter. 

§608.808  Right  to  offer  to  repay  claim. 

(a)  The  debtor  may  offer  to  enter  into 
a  written  agreement  with  the  FCA  to 
repay  the  amount  of  the  claim.  The 
acceptance  of  such  an  offer  and  the 
decision  to  enter  into  such  a  written 
agreement  is  at  the  discretion  of  the 
FCA. 

(b)  If  the  debtor  requests  a  repayment 
arrangement  because  payment  of  the 
amount  due  would  create  a  financial 
hardship,  the  FCA  shall  analyze  the 
debtor’s  financial  condition.  The  FCA 
may  enter  into  a  written  agreement  with 
the  debtor  permitting  the  debtor  to 
repay  the  debt  in  installments  if  the 
FCA  determines,  in  its  sole  discretion, 
that  payment  of  the  amount  due  would 
create  an  undue  financial  hardship  for 
the  debtor.  Ihe  written  agreement  shall 
set  forth  the  amount  and  frequency  of 
installment  payments  and  shall,  in 
accordance  with  §  608.812  of  this  part, 
provide  for  the  imposition  of  charges  for 
interest,  penalties,  and  administrative 
costs  unless  waived  by  the  FCA. 

(c)  The  written  agreement  may  require 
the  debtor  to  execute  a  confess- 
judgment  note  when  the  total  amount  of 
the  deferred  installments  will  exceed 
$750.  The  FCA  shall  provide  the  debtor 
with  a  written  explanation  of  the 
consequences  of  signing  a  confess- 
judgment  note.  The  debtor  shall  sign  a 
statement  acknowledging  receipt  of  the 
written  explanation.  The  statement  shall 
recite  that  the  written  explanation  was 
read  and  understood  before  execution  of 
the  note  and  that  the  debtor  signed  the 
note  knowingly  and  voluntarily. 
Documentation  of  these  procedures  will 
be  maintained  in  the  FCA’s  file  on  the 
debtor. 

$608409  Right  to  agency  review. 

(a)  If  the  debtor  disputes  the  claim, 
the  debtor  may  request  a  review  of  the 
FCA’s  determination  of  the  existence  of 


58140 


Federal  Register  /  Vol.  58,  No.  208  /  Friday,  October  29,  1993  /  Proposed  Rules 


the  debt  or  of  the  amount  of  the  debt. 

If  only  part  of  the  claim  is  disputed,  the 
imdisputed  portion  should  be  paid  by 
the  payment  due  date. 

(bj  To  obtain  a  review,  the  debtor 
shall  submit  a  written  request  for  review 
to  the  FCA  official  named  in  the  initial 
demand  letter,  within  15  calendar  days 
after  receipt  of  the  letter.  The  debtor’s 
request  for  review  shall  state  the  basis 
on  which  the  claim  is  disputed. 

(c)  The  FCA  shall  promptly  notify  the 
debtor,  in  writing,  that  the  FCA  has 
received  the  request  for  review.  The 
FCA  shall  conduct  its  review  of  the 
claim  in  accordance  with  §  608.810  of 
this  part. 

(dj  Upon  completion  of  its  review  of 
the  claim,  the  FCA  shall  notify  the 
debtor  whether  the  FCA’s  determination 
of  the  existence  or  amount  of  the  debt 
has  been  sustained,  amended,  or 
canceled.  The  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official  pvursuant  to 
§  608.810(e)  of  this  part.  If  the  FCA’s 
determination  is  sustained,  this 
notification  shall  contain  a  provision 
which  states  that  the  FCA  intends  to 
collect  the  debt  by  all  legally  available 
means,  w'hich  may  include  initiating 
legal  action  against  the  debtor,  referring 
the  debt  to  a  collection  agency  for 
collection,  collecting  the  debt  by  offset, 
or  asking  other  Federal  agencies  for 
assistance  in  collecting  the  debt  by 
ofiset. 

§  608.81 0  Review  procedures. 

(a)  Unless  an  oral  hearing  is  required 
by  §  608.823(d)  of  this  part,  the  FCA’s 
review  shall  be  a  review  of  the  written 
record  of  the  claim. 

(b)  If  an  oral  hearing  is  required  under 
§  608.823(d)  of  this  part,  the  FCA  shall 
provide  the  debtor  with  a  reasonable 
opportiinity  for  such  a  hearing.  The  oral 
hearing,  however,  shall  not  be  an 
advers^al  adjudication  and  need  not 
take  the  form  of  a  formal  evidentiary 
hearing.  All  significant  matters 
discxissed  at  the  hearing,  however,  will 
be  carefully  documented. 

.  (c)  Any  review  required  by  this  part, 
whether  a  review  of  the  written  record 
or  an  oral  hearing,  shall  be  conducted 
by  a  hearing  official.  In  the  case  of  a 
s^ary  ofiset,  the  hearing  official  shall 
not  be  imder  the  supervision  or  control 
of  the  Chairman  of  the  Farm  Credit 
Administration. 

(d)  The  FCA  may  be  represented  by 
legal  counsel.  The  debtor  may  represent 
himself  or  herself  or  may  be  represented 
by  an  individual  of  the  debtor’s  choice 
and  at  the  debtor’s  expense. 

(e)  The  hearing  official  shall  issue  a 
final  written  decision  based  on 
documentary  evidence  and,  if 


applicable,  information  developed  at  an 
or^  hearing.  The  written  decision  shall 
be  issued  as  soon  as  practicable  after  the 
review  but  not  later  man  60  days  after 
the  date  on  which  the  request  for  review 
was  received  by  the  FCA,  unless  the 
debtor  requests  a  delay  in  the 
proceedings.  A  delay  in  the  proceedings 
shall  be  granted  if  the  hearing  official 
determines,  in  his  or  her  sole  discretion, 
that  there  is  good  cause  to  grant  the 
delay.  If  a  delay  is  granted,  the  60-day 
decision  period  shdl  be  extended  by  the 
number  of  days  by  which  the  review 
was  postponed. 

(f)  Upon  issuance  of  the  written 
opinion,  the  FCA  shall  promptly  notify 
the  debtor  of  the  hearing  offidal’s 
decision.  Said  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official  pursuant  to 
paragraph  (e)  of  this  section. 

f  608.811  Special  review. 

(a)  An  employee  subject  to  salary 
ofiset,  under  subpart  C  of  this  part,  or 

a  voluntary  repayment  agreement,  may, 
at  any  time,  request  a  special  review  by 
the  FCA  of  the  amoimt  of  the  salary 
ofiset  or  volxmtary  repayment,  based  on 
materially  chang^  circumstances  such 
as,  but  not  limited  to,  catastrophic 
illness,  divorce,  death,  or  disability. 

(b)  To  determine  whether  an  ofiset 
would  prevent  the  employee  from 
meeting  essential  subsistence  expenses 
(costs  incurred  for  food,  housing, 
clothing,  transportation,  and  m^cal 
care),  the  employee  shall  submit  a 
detailed  statement  and  supporting 
documents  for  the  employee,  his  or  her 
spouse,  and  dependents  indicating: 

(1)  Income  from  all  sources; 

(2)  Assets; 

(3)  Liabilities; 

(4)  Number  of  dependents; 

(5)  Expenses  for  food,  housing, 
clotWg,  and  transportation; 

(6)  Medical  expenses;  and 

(7)  Exceptional  expenses,  if  any. 

(c)  If  the  employee  requests  a  special 
review  imder  this  section,  the  employee 
shall  file  an  alternative  proposed  ofiirat 
or  payment  schedule  and  a  statement, 
with  supporting  documents,  showing 
why  the  current  salary  ofiset  or 
payments  result  in  an  extreme  financial 
na^ship  to  the  employee. 

(d)  The  FCA  shall  evaluate  the 
statement  and  supporting  documents, 
and  determine  whether  me  original 
ofiset  or  repayment  schedule  imposes 
an  undue  Vandal  hardship  on  the 
employee.  The  FCA  shall  notify  the 
employee  in  writing  of  such 
determination,  induding,  if  appropriate, 
a  revised  offiet  or  payment  scnedme. 


f  608.812  Charges  for  Interest, 
administrative  costs,  and  penalties. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  FCA  shall: 

(1)  Assess  interest  on  unpaid  claims; 

(2)  Assess  administrative  costs 
incurred  in  processing  and  handling 
overdue  claims;  and 

(3)  Assess  penalty  charges  not  to 
exceed  6  percent  a  year  on  any  part  of 
a  debt  more  than  90  days  past  due.  The 
imposition  of  charges  for  interest, 
administrative  costs,  and  penalties  shall 
be  made  in  accordance  with  31  U.S.C 
3717. 

(b)  (1)  Interest  sheill  accrue  from  the 
date  of  mailing  or  hand  delivery  of  the 
initial  demand  for  payment  or  ffie 
Notice  of  Intent  to  Collect  by  either 
Administrative  or  Salary  Offset  if  the 
amount  of  the  claim  is  not  paid  within 
30  days  from  the  date  of  mailing  or  hand 
delivery  of  the  initial  demand  or  notice. 

(2)  The  30-day  period  may  be 
extended  on  a  case-by-case  basis  if  the 
FCA  reasonably  determines  that  such 
action  is  appropriate.  Interest  shall  only 
accrue  on  the  principal  of  the  claim  and 
the  interest  rate  shall  remain  fixed  for 
the  duration  of  the  indebtedness, 
except,  as  provided  in  paragraph  (c)  of 
this  section,  in  cases  where  a  debtor  has 
defaulted  on  a  repaimient  agreement 
and  seeks  to  enter  into  a  new  agreement, 
or  if  the  FCA  reasonably  deten^es  that 
a  higher  rate  is  necessary  to  protect  the 
interests  of  the  United  States. 

(c)  If  a  debtor  defoults  on  a  repayment 
agreement  and  seeks  to  enter  into  a  new 
agreement,  the  FCA  may  assess  a  new 
interest  rate  on  the  unpaid  claim.  In 
addition,  charges  for  interest, 
administrative  costs,  and  penalties 
which  accrued  but  were  not  collected 
under  the  original  repayment  agreement 
shall  be  added  to  the  principal  of  the 
claim  to  be  paid  under  the  new 
repayment  agreement.  Interest  shall 
accrue  on  the  entire  principal  balance  of 
the  claim,  as  adjusted  to  reflect  any 
increase  resulting  from  the  addition  of 
these  charges. 

(d)  The  FCA  may  waive  charges  for 
interest,  administrative  costs,  and/or 
penalties  if  it  determines  that: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  claim  within 
a  reasonable  period  of  time; 

(2)  Collection  of  charges  for  interest, 
administrative  costs,  and/or  penalties 
would  jeopardize  collection  of  the 
principal  of  the  claim; 

(3)  (Enaction  of  charges  for  interest, 
administrative  costs,  or  penalties  would 
be  against  equity  and  good  conscience: 
or 

(4)  It  is  otherwise  in  the  best  interest 
of  the  United  States,  including  the 
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situation  where  an  installment  payment 
agreement  or  offset  is  in  effect. 

1 608.81 3  Contracting  for  collection 
eervicee. 

The  Chairman,  or  designee  of  the 
Chairman,  may  contract  for  collection 
services  in  accordance  with  31  U.S.C. 
3718  and  4  CFR  102.6  to  recover  debts. 

5 608.81 4  Reporting  of  credit  Information. 

The  Chairman,  or  designee  of  the 

Chairman,  may  disclose  to  a  cons\imer 
reporting  agency  information  that  an 
individual  is  responsible  for  a  debt 
owed  to  the  United  States.  Information 
will  be  disclosed  to  reporting  agencies 
in  accordance  with  the  terms  and 
conditions  of  agreements  entered  into 
between  the  FCA  and  the  reporting 
agencies.  The  terms  and  conditions  of 
such  agreements  shall  specify  that  all  of 
the  ri^ts  and  protection  afforded  to  the 
debtor  under  31  U.S.C.  3711(f)  have 
been  fulfilled.  The  FCA  shall  notify 
each  consumer  reporting  agency,  to 
which  a  claim  was  disclosed,  when  the 
debt  has  been  satisfied. 

§  608.81 5  Credit  report 

In  order  to  aid  the  FCA  in  making 
appropriate  determinations  regarding 
the  collection  and  compromise  of 
claims;  the  collection  of  charges  for 
interest,  administrative  costs,  and 
penalties;  the  use  of  administrative 
o%et;  the  use  of  other  collection 
methods;  and  the  likelihood  of 
collecting  the  claim,  the  FCA  may 
institute,  consistent  with  the  provisions 
of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681,  et  seq.),  a  cremt 
investigation  of  the  debtor  immediately 
following  a  determination  that  the  claim 
exists. 

Subpart  B—Administrativa  Offset 

S 608.820  Applicability. 

(a)  The  provisions  of  this  subpart 

shall  apply  to  the  collection  of  debts  by 
administrative  [or  salary]  o^et  imder 
31  U.S.C.  3716,  5  U.S.C.  5514,  or  other 
statutory  or  common  law.  * 

(b)  Offset  shall  not  be  used  to  collect 
a  debt  more  than  10  years  after  the 
Government’s  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Government’s  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  Government 
who  were  charged  with  the 
responsibility  of  discovering  and 
collecting  such  debt. 

(c)  Offset  shall  not  be  used  with 
reject  to: 

(1)  Debts  owed  by  other  agencies  of 
the  United  States  or  by  any  State  or 
local  government; 


(2)  Debts  arising  under  or  payments 
made  xmder  the  Social  Security  Act,  the 
Internal  Revenue  Code  of  1986,  as 
amended,  or  tariff  laws  of  the  United 
States;  or 

(3)  Any  case  in  which  collection  by 
offiet  of  the  type  of  debt  involved  is 
explicitly  provided  for  or  prohibited  by 
another  statute. 

(d)  Unless  otherwise  provided  by 
contract  or  law,  debts  or  payments 
which  are  not  subject  to  o^t  imder  31 
U.S.C.  3716  or  5  U.S.C  5514  may  bo 
collected  by  offset  if  such  collection  is 
authorized  under  common  law  oi  other 
applicable  statutory  authority. 

1608.821  Collection  by  offset 

(a)  Collection  of  a  debt  by 
adnddistrative  (or  salary)  offset  shall  be 
accomplished  in  accordance  with  the 
provisions  of  these  regulations,  of  4  CFR 
102.3,  and  5  CFR  part  550,  subpart  K. 

It  is  not  necessary  for  the  debt  to  be 
reduced  to  judgment  or  to  be 
undisputed  for  offset  to  be  used. 

(b)  The  Chairman,  or  designee  of  the 
Chairman,  may  determine  that  it  is 
feasible  to  collect  a  debt  to  the  United 
States  by  offset  against  funds  payable  to 
the  debtor. 

(c)  The  feasibility  of  collecting  a  debt 
by  off^  will  be  determined  on  a  case- 
by-case  basis.  This  determination  shall 
be  made  by  considering  all  relevant 
factors,  including  the  following; 

(1)  The  degree  to  which  the  offset  can 
be  accomplished  in  accordance  with 
law.  This  determination  should  take 
into  consideration  relevant  statutory, 
regulatory,  and  contractual 
requirements; 

(2)  The  degree  to  which  the  FCA  is 
certain  that  its  determination  of  the 
existence  and  amount  of  the  debt  is 
correct; 

(3)  The  practicality  of  collecting  the 
debt  by  offset.  The  cost,  in  time  and 
money,  of  collecting  the  debt  by  offset 
and  the  amount  of  money  whic^  can 
reasonably  be  expected  to  be  recovered 
through  offset  wffi  be  relevant  to  this 
determination;  and 

(4)  Whether  the  use  of  offset  will 
substantially  interfere  with  or  defeat  the 
purpose  of  a  program  authorizing 
payments  against  which  the  offset  is 
contemplated.  For  example,  under  a 
grant  program  in  which  payments  are 
made  in  advance  of  the  grantee’s 
performance,  the  imposition  of  offiet 
against  such  a  payment  may  be 
inappropriate. 

(d)  The  collection  of  a  debt  by  offset 
may  not  be  feasible  when  there  are 
circumstances  which  would  indicate 
that  the  likelihood  of  collection  by  offset 
is  less  than  probable. 


(e)  The  offiet  vrill  be  effected  31  days 
after  the  debtor  receives  a  Notice  of 
Intent  to  Collect  by  Administrative 
Offiot  (or  Notice  of  Intent  to  Collect  by 
Salary  Offrat  if  the  offset  is  a  salary 
offiet),  or  upon  the  expiration  of  a  stay 
of  offiet,  unless  the  FCA  determines 
under  §  608.824  of  this  part  that 
immediate  action  is  necessary. 

(f)  If  the  debtor  owes  more  than  one 
debt,  amounts  recovered  through  offset 
may  be  applied  to  them  in  any  order. 
Applicable  statutes  of  limitation  would 
be  considered  before  applying  the 
amounts  recovered  to  any  de^  owed. 

§  608.822  Notice  requlrementa  before 
offset 

(a)  Except  as  provided  in  §  608.824  of 
this  part,  the  FCA  will  provide  the 
debtor  with  30  calend^  days’  written 
notice  that  impaid  debt  ammmts  shall 
be  collected  by  administrative  (or 
salary)  offiet  (Notice  of  Intent  to  Collect 
by  Administrative  (or  Salary)  Offset] 
before  the  FCA  imposes  offset  against 
anv  money  that  is  to  be  paid  to  ffie 
debtor. 

(b)  The  Notice  of  Intent  to  Collect  by 
Administrative  (or  Salary)  Offset  shall 
be  delivered  to  the  debtor  by  hand  or  by 
mail  and  shall  provide  the  following 
information: 

(1)  The  amount  of  the  debt,  the  date 
it  was  incurred,  and  the  facts  upon 
which  the  determination  of 
indebtedness  was  made; 

(2)  In  the  case  of  an  administrative 
offset,  the  payment  due  date,  which 
shall  be  30  calendar  days  from  the  date 
of  mailing  or  hand  delivery  of  the 
Notice; 

(3)  In  the  case  of  a  salary  offset: 

(i)  The  FCA’s  Intention  to  collect  the 
debt  by  means  of  deduction  from  the 
employees’s  current  disposable  pay 
account  until  the  debt  and  all 
accumulated  interest  is  paid  in  full;  and 

(ii)  The  amount,  frequency,  proposed 
beginning  date,  and  duration  of  the 
intended  deductions; 

(4)  The  right  of  the  debtor  to  inspect 
and  copy  the  records  of  the  FCA  related 
to  the  claim  or  to  receive  copies  if 
personal  inspection  is  impractical.  The 
debtor  shall  be  informed  that  the  debtor 
shall  be  assessed  for  the  cost  of  copying 
the  documents  in  accordance  with 

§  608.807  of  this  part; 

(5)  The  right  of  the  debtor  to  obtain 

a  re^ew  of.  and  to  request  a  hearing,  on 
the  FCA’s  determination  of 
indebtedness,  the  propriety  of  collecting 
the  debt  by  offiet,  and,  in  the  case  of 
salary  offi^,  the  propriety  of  the 
proposed  repayment  sch^ule  (i.e.,  the 
percentage  of  ffisposable  pay  to  be 
deducted  each  pay  period).  The  debtor 
shall  be  informed  that  to  obtain  a 
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review,  the  debtor  shall  deliver  a 
written  request  for  a  review  to  the  FCA 
official  named  in  the  Notice,  within  15 
calendar  days  after  the  debtor’s  receipt 
of  the  Notice.  In  the  case  of  a  salary 
offset,  the  debtor  shall  also  be  informed 
that  the  review  shall  be  conducted  by  an 
official  arranged  for  by  the  FXIA  who 
shall  be  a  hearing  official  not  under  the 
control  of  the  Chairman  of  the  Farm 
Credit  Administration,  or  an 
administrative  law  judge; 

(6)  That  the  filing  of  a  petition  for 
hearing  within  15  calendar  days  after 
receipt  of  the  Notice  will  stay  the 
commencement  of  collection 
proceedings; 

(7)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  written  request  for  review  unless  the 
employee  requests,  and  the  hearing 
official  grants,  a  delay  in  the 
proceedings; 

(8)  The  right  of  the  debtor  to  offer  to 
enter  into  a  written  agreement  with  the 
FCA  to  repay  the  amount  of  the  claim. 
The  debtor  shall  be  informed  that  the 
acceptance  of  such  an  agreement  is 
discretionaiy  with  the  FCA; 

(9)  That  charges  for  interest,  penalties, 
and  administrative  costs  shall  be 
assessed  against  the  debtor,  in 
accordance  with  31  U.S.C.  3717,  if 
payment  is  not  received  by  the  pa5nment 
due  date.  The  debtor  shall  be  informed 
that  such  assessments  must  be  made 
unless  excused  in  accordance  with  the 
Federal  Claims  Collection  Standards  (4 
CFR  parts  103  and  104); 

(10)  The  amount  of  accrued  interest 
and  the  amount  of  any  other  penalties 
or  administrative  costs  which  may  have 
been  added  to  the  principal  debt; 

(11)  That  if  the  debtor  nas  not  entered 
into  an  agreement  with  the  FCA  to  pay 
the  debt,  has  not  requested  the  FCA  to 
review  the  debt,  or  has  not  paid  the  debt 
prior  to  the  date  on  which  ffie  offiet  is 
to  be  imposed,  the  FCA  intends  to 
collect  the  debt  by  administrative  (or 
salary)  ofiset  or  by  requesting  other 
Federal  agencies  for  assistance  in 
collecting  the  debt  by  offiet.  The  debtor 
shall  be  informed  that  the  offset  shall  be 
imposed  against  any  funds  that  might 
berame  available  to  the  debtor,  until  the 
principal  debt  and  all  accumulated 
interest  and  other  charges  are  paid  in 
full; 

(12)  The  date  on  which  the  offset  will 
be  imposed,  which  shall  be  31  calmdar 
days  from  the  date  of  mailing  or  hand 
delivery  of  the  Notice.  The  (&btor  shall 
be  informed  that  the  FCA  reserves  the 
right  to  impose  an  offiet  prior  to  this 
date  if  the  FCA  determines  that 
immediate  action  is  necessary; 


(13)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidmce  may  subject  the  debtor  to: 

(i)  Penalties  under  the  False  Claims 
Act.  sections  3729  through  3731  of  title 
31.  United  States  Code^or  any  other 
applicable  statutory  authority; 

(ii)  Criminal  penalties  under  sections 
286,  287, 1001,  and  1002  of  title  18. 
United  ^tes  Code,  or  any  other 
applicable  statutory  authority;  and,  with 
regard  to  employees, 

(iii)  Disciplinary  procedures 
appropriate  under  chapter  75  of  title  5, 
United  States  Code;  part  752  of  title  5, 
Code  of  Federal  Regulations,  or  any 
other  applicable  statute  or  regulation; 

(14)  The  name  and  address  of  the  FCA 
official  to  whom  the  debtor  shall  send 
all  correspondence  relating  to  the  debt 
or  the  of&et; 

(15)  Any  other  rights  and  remedies 
avail^le  to  the  debtor  under  statutes  or 
regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(16)  That  unless  there  are  applicable 
contractual  or  statutcny  provisicms  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt,  which  are  later 
waived  or  found  not  owed  to  the  United 
States,  will  be  promptly  refunded  to  the 
employee;  and 

(17)  Other  information,  as  may  be 
appropriate. 

(c)  When  the  procedural  requirements 
of  this  section  have  been  provided  to  the 
d^tor  in  connection  with  the  same  debt 
or  under  some  other  statutory  or 
regulatory  authority,  the  FCA  is  not 
required  to  duplicate  those 
requirements  before  effecting  offiet. 

§  606.823  Right  to  review  of  ctaifn. 

(a)  If  the  debtor  disputes  the  claim, 
the  debtor  may  request  a  review  of  the 
FCA’s  determination  of  the  existence  of 
the  debt,  the  amoimt  of  the  debt,  the 
propriety  of  collecting  the  debt  by  offiet, 
and  in  the  case  of  salary  offset,  the 
propriety  of  the  propos^  repayment 
schedule.  If  only  part  of  the  claim  is 
disputed,  the  undisputed  portion 
should  be  paid  by  the  payment  due 
date. 

(b)  To  obtain  a  review,  the  debtor 
shall  submit  a  written  request  for  review 
to  the  FCA  official  named  in  the  Notice 
of  Intent  to  Collect  by  Administrative 
(or  Salary)  0%et  within  15  calendar 
da^  after  receipt  of  the  notice.  The 
debtor’s  written  request  for  review  shall 
state  the  basis  on  the  claim  is 
disputed  and  shall  specify  whether  the 
debtor  requests  an  oral  hearing  or  a 
review  of  the  written  record  of  the 
claim.  If  an  oral  hearing  is  requested, 
the  debtOT  shall  explain  in  the  request 
why  the  matter  cannot  be  resolved  by  a 


review  of  the  documentary  evidence 
alone. 

(c)  The  FCA  shall  promptly  notify  the 
debtor,  in  writing,  that  the  FCA  has 
received  the  request  for  review.  The 
FCA  shall  conduct  its  review  of  the 
claim  in  accwdance  with  §  608.810  of 
this  part. 

(dj  The  FCA’s  review  of  the  claim, 
under  this  section,  shall  include 
providing  the  debtor  with  a  reasonable 
opportunity  for  an  oral  hearing  if: 

(1)  An  applicable  statute  aumorizes  or 
requires  the  FCA  to  consider  waiver  of 
the  indebtedness,  the  debtor  requests 
waiver  of  the  indebtedness,  and  the 
waiver  determination  turns  on  an  issue 
of  credibility  or  veracity;  or 

(2)  The  dwtor  requests 
reconsideration  of  the  debt  and  the  FCA 
determines  that  the  question  of  the 
indebtedness  caimot  be  resolved  by 
reviewing  the  documentary  evidence; 
for  example,  when  the  validity  of  the 
debt  turns  on  an  issue  of  credibility  or 
veracity, 

(e)  A  debtor  waives  the  right  to  a 
hearing  and  will  have  his  or  her  debt 
offset  in  accordance  with  the  proposed 
offset  schedule  if  the  debtor: 

(1)  Fails  to  file  a  written  request  for 
review  within  the  timeframe  set  forth  in 
paragraph  (b)  of  this  section,  imless  the 
FCA  determines  that  the  delay  was  the 
result  of  circumstances  beyond  his  or 
her  control;  or 

(2)  Fails  to  appear  at  an  oral  hearing 
of  which  he  or  she  was  notified  unless 
the  hearing  official  determines  that  the 
failiue  to  appear  was  due  to 
circumstances  beyond  the  employee’s 
control. 

(f)  Upon  completion  of  its  review  of 
the  claim,  the  FCA  shall  notify  the 
debtor  whether  the  FCA’s  determination 
of  the  existence  or  amount  of  the  debt 
has  been  sustained,  amended,  or 
canceled.  The  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official,  pursuant  to 

§  608.810(e)  of  this  part.  If  the  FCA’s 
determination  is  sustained,  this 
notification  shall  contain  a  provision 
which  states  that  the  FCA  intends  to 
collect  the  debt  by  offiet  or  by 
requesting  other  Federal  agencies  for 
assistance  in  collecting  the  debt 

(g)  When  the  procedural  requirements 
of  this  section  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
or  imder  some  other  statutory  or 
regulatory  authority,  the  FCA  is  not 
required  to  duplicate  those 
requirements  ^fore  effecting  offset. 

§608.824  Waiver  of  procedural 
requirements. 

(a)  The  FCA  may  impose  offset  against 
a  payment  to  be  made  to  a  debtor  prior 
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to  the  completion  of  the  procedures 
required  by  this  part,  if: 

(1)  Failure  to  impose  the  offset  would 
substantially  prejudice  the 
Government’s  ability  to  collect  the  debt; 
and 

(2)  The  timing  of  the  payment  against 
which  the  offset  will  be  imposed  does 
not  reasonably  permit  the  completion  of 
those  procedures. 

(b)  The  procedures  required  by  this 
part  shall  be  complied  with  promptly 
after  the  o^t  is  imposed.  Amoimts 
recovered  by  offset,  which  are  later 
found  not  to  be  owed  to  the 
Government,  shall  be  promptly 
refunded  to  the  debtor. 

f 608.825  Coordinating  offset  with  other 
Federal  agencies. 

(a)  (1)  Any  creditor  agency  which 
requests  the  FCA  to  impose  an  o%et 
against  amounts  owed  to  the  debtor 
shall  submit  to  the  FCA  a  claim 
certification  which  meets  the 
requirements  of  this  paragraph.  The 
FC\  shall  submit  the  same  certification 
to  any  agency  that  the  FCA  requests  to 
effect  an  offiik. 

(2)  The  claim  certification  shall  be  in 
writing.  It  shall  certify  the  debtor  owes 
the  debt  and  that  all  of  the  applicable 
requirements  of  31  U.S.C  3716  and  4 
CFR  part  102  have  been  met.  If  the 
intended  offset  is  to  be  a  salary  offset, 

a  claim  certification  shall  instead  certify 
that  the  debtor  owes  the  debt  and  that 
the  applicable  requirements  of  5  U.S.C. 
5514  and  5  CFR  550,  subpart  K, 
have  been  met. 

(3)  A  certification  that  the  debtor 
owes  the  debt  shall  state  the  amoxmt  of 
the  debt,  the  factual  basis  supporting  the 
determination  of  indebtedness,  and  the 
date  on  which  payment  of  the  debt  was 
due.  A  certification  that  the 
requirements  of  31  U.S.C  3716  and  4 
CFR  part  102  have  been  met  shall 
include  a  statement  that  the  debtor  has 
been  sent  a  Notice  of  Intent  to  Collect 
by  Administrative  0%et  at  least  31 
calendar  days  prior  to  the  date  of  the 
intended  ofi^t  or  a  statement  that 
pursuant  to  4  CFR  102.3(b)(5)  said 
Notice  was  not  required  to  be  sent.  A 
certification  that  the  requirements  of  5 
U.S.C.  5514  and  5  CFR  part  550,  subpart 
K,  have  been  met  shall  include  a 
statement  that  the  debtor  has  been  sent 
a  Notice  of  Intent  to  Collect  by  Salary 
Offset  at  least  31  calendar  days  prior  to 
the  date  of  the  intended  offset  or  a 
statement  that  pursuant  to  4  CFR 
102.3(b)(5)  said  Notice  was  not  required 
to  1)0  80nt« 

(b)  (1)  The  FCA  shall  not  effect  an 
o£^  requested  by  another  Federal 
agency  \dthout  fi^  obtaining  the  claim 
certification  required  by  paragraph  (a)  of 


this  section.  If  the  FCA  receives  an 
incomplete  claim  certification,  the  FCA 
shall  return  the  claim  certification  with 
notice  that  a  claim  certification  which 
complies  with  the  requirements  of 
paragraph  (a)  of  this  section  must  be 
submitted  to  the  FCA  before  the  FCA 
will  consider  effecting  an  offset. 

(2)  The  FCA  may  rmy  on  the 
information  contained  in  the  claim 
certification  provided  by  a  requesting 
creditor  agency.  The  FCA  is  not 
authorized  to  review  a  creditor  agency’s 
determination  of  indebtedness. 

(c)  Only  the  creditor  agency  may  agree 
to  enter  into  an  agreement  with  the 
debtor  for  the  repayment  of  the  claim. 
Only  the  creditor  agency  may  agree  to 
compromise,  suspend,  or  terminate 
collection  of  the  claim. 

(d)  The  FCA  may  decline,  for  good 
cause,  a  request  by  another  agency  to 
effect  an  o^et.  Good  cause  includes 
that  the  offset  might  disrupt,  directly  or 
indirectly,  essential  FCA  operations. 

The  refill  and  the  reasons  shall  be  sent 
in  writing  to  the  creditor  agency. 

§608.826  Stay  of  offset 

(a)  (1)  When  a  creditor  agency 
receives  a  debtor’s  request  for 
inspection  of  agency  records,  the  offset 
is  stayed  for  10  calendar  days  beyond 
the  date  set  for  the  record  inspection. 

(2)  When  a  creditor  agency  receives  a 
debtor’s  offer  to  enter  into  a  repayment 
agreement,  the  offset  is  stayed  until  the 
debtor  is  notified  as  to  whether  the 
proposed  agreement  is  acceptable. 

(3)  When  a  review  is  conducted,  the 
offset  is  stayed  until  the  creditor  agency 
issues  a  fin^  written  decision. 

(b)  When  offset  is  stayed,  the  amount 
of  the  debt  and  the  amount  of  any 
accrued  interest  or  other  charges  will  be 
withheld  from  payments  to  the  debtor. 
The  withheld  amounts  shall  not  be 
applied  against  the  debt  imtil  the  stay 
expires.  If  withheld  funds  are  later 
determined  not  to  be  subject  to  offset, 
they  will  be  promptly  refunded  to  the 
debtor. 

(c)  If  the  FCA  is  the  creditor  agency 
and  the  o^et  is  stayed,  the  FCA  will 
immediately  notify  an  offsetting  agency 
to  withhold  the  payment  pending 
termination  of  the  stay. 

§  608827  Offset  against  amounts  payable 
from  CMi  Service  Retirement  and  Disability 
Furtd. 

The  FCA  may  request  that  monies 
payable  to  a  debtor  from  the  Civil 
Service  Retirement  and  Disability  Fund 
be  administratively  offset  to  collect 
debts  owed  to  the  FCA  by  the  debtor. 
The  FCA  must  certify  that  the  debtor 
owes  the  debt,  the  amount  of  the  debt, 
and  that  the  FCA  has  complied  with  the 


requirements  set  forth  in  this  part,  4 
CFR  102.3,  and  the  Office  of  Personnel 
Management  regulations.  The  request 
shall  ^  submitted  to  the  official 
designated  in  the  Office  of  Personnel 
Management  regulations  to  receive  the 
request. 

Subpart  C— Offset  Against  Salary 

§608.835  Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  5  of  the  Debt 
Collection  Act  of  1982  (Pub.  L  97- 
365)(5  U.S.C.  5514),  which  authorizes 
the  collection  of  debts  owed  by  Federal 
employees  to  the  Federal  Government 
by  means  of  salary  offiets.  These 
regulations  provide  procedures  for  the 
collection  of  a  debt  owed  to  the 
Government  by  the  imposition  of  a 
salary  offset  against  amounts  payable  to 
a  Federal  employee  as  salary.  These 
regulations  are  consistent  with  the 
regulations  on  salary  offset  published  by 
the  Office  of  Personnel  Management, 
codified  in  5  CFR  part  550,  subpart  K. 
Since  salary  offset  is  a  type  of 
administrative  offset,  this  subpart 
supplements  subpart  B. 

§  608.836  Applicabiiity  of  regulations. 

(a)  These  regulations  apply  to  the 
following  cases: 

(1)  Where  the  FCA  is  owed  a  debt  by 
an  individual  currently  employed  by 
another  agency; 

(2)  Where  the  FCA  is  owed  a  debt  by 
an  individual  who  is  ctirrently 
employed  by  the  FCA;  or 

(3)  Where  the  FCA  currently  employs 
an  individual  who  owes  a  debt  to 
another  Federal  agency.  Upon  receipt  of 
proper  certification  fiom  the  creditor 
agency,  the  FCA  will  offiet  the  debtor- 
employee’s  salary  in  accordance  with  ‘ 
these  regulations. 

(b)  These  regulations  do  not  apply  to 
the  following: 

(1)  Debts  or  claims  rising  vmder  the 
Internal  Revenue  Code  of  1986,  as 
amended  (26  U.S.C  1  et  seq.);  the  Social 
Secririty  Act  (42  U.S.C  301  et  seq.);  the 
tariff  laws  of  the  United  States;  or  to  any 
case  where  collection  of  a  debt  by  salary 
offset  is  explicitly  provided  for  or 
prohibited  by  another  statute  (e.g.,  travel 
advances  in  5  U.S.C.  5705  and  employee, 
training  expenses  in  5  U.S.C  4108). 

(2)  Any  adjustment  to  pay  arising 
from  an  employee’s  election  of  coverage 
or  a  change  in  coverage  under  a  Feder^ 
benefits  pro^am  requiring  periodic 
deductions  ^m  pay  if  the  amount  to  be 
recovered  was  accumulated  over  fovir 
pay  periods  or  less. 

(3)  A  claim  which  has  been 
outstanding  for  more  than  10  years  after 
the  creditor  agency’s  right  to  collect  the 
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debt  first  accrued,  unless  facts  material 
to  the  Government’s  right  to  collect 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  charged  with  the 
responsibility  for  discovery  and 
collection  of  such  debts. 

§608.837  DefMtIona. 

In  this  subpart,  the  following 
definitions  s^ll  apply: 

(a)  Agency  means: 

(1)  An  executive  agency  as  defined  by 
5  U.S.C.  105,  including  the  United 
States  Postal  Service  and  the  United 
States  Postal  Rate  Commission; 

(2)  A  military  department  as  defined 
in  5  U.S.C  102; 

(3)  An  agency  or  court  of  the  judicial 
branch,  including  a  court  as  defined  in 
28  U.S.C  610,  the  District  Court  for  the 
Northern  Mariana  Islands,  and  the 
Judicial  Panel  on  Multi-district 
Litigation; 

(4)  An  agency  of  the  legislative 
branch,  including  the  United  States 
Senate  and  the  United  States  House  of 
Representatives;  or 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government. 

(b)  Disposable  pay  means,  for  an 
officially  establisned  pay  interval,  that 
part  of  current  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pay, 
or,  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  omer  authorized 
pay,  remaining  after  the  deduction  of 
any  amount  required  by  law  to  be 
withheld.  The  FCA  sh^l  allow  the 
deductions  described  in  5  CFR  581.105 

(b)  throtigh  (f). 

(c)  Em^oyee  means  a  current  • 
employee  of  the  FCA  or  other  agency, 
including  a  current  member  of  ffie 
Armed  Forces  or  Reserve  of  the  Armed 
Forces  of  the  United  States. 

(d)  Waiver  means  the  cancellation, 
remission,  forgiveness,  or  nonrecovory 
of  a  debt  alleg^y  owed  by  an  employee 
to  the  FCA  or  another  agency  as 
permitted  or  required  by  5  U.S.C.  5584 
or  8346(b).  10  U.S.C  2774,  32  U.S.C. 

716,  or  any  other  law. 

§  608.838  Waiver  requests  and  claims  to 
the  General  Accounting  Office. 

(a)  The  regulations  contained  in  this 
subpart  do  not  preclude  an  employee 
horn  requesting  a  waiver  of  an 
overpayment  under  5  U.S.C.  5584  or 
8346(b).  10  U.S.C  2774,  32  U.S.C  716, 
or  in  any  way  questioning  the  amount 
or  validity  of  a  debt  by  submitting  a 
subsequent  claim  to  the  General 
Accounting  Office  in  accordance  with 
the  procedures  prescribed  by  the 
General  Accounting  Office. 

(b)  These  regulations  also  do  not 
preclude  an  employee  from  requesting  a 


waiver  pursuant  to  other  statutory 
provisions  pertaining  to  the  particular 
debts  being  collected. 

§608.839  Procedures  for  salary  offset 

(a)  The  Chairman,  or  designee  of  the 
Chairman,  shall  determine  ffie  amount 
of  an  employee’s  disposable  pay  and  the 
amount  to  be  deducted  from  the 
employee’s  disposable  pay  at  regular 
pay  intervals. 

(b)  Deductions  shall  begin  within 
th^  official  pay  periods  following  the 
date  of  mailing  or  delivery  of  the  Notice 
of  Intent  to  Collect  by  Salary  Offiet. 

(c)  (1)  If  the  amoimt  of  the  debt  is 
equal  to  or  is  less  than  15  percent  of  the 
employee’s  disposable  pay,  such  debt 
should  be  collected  in  one  lump-sum 
deduction. 

(2)  If  the  amoimt  of  the  debt  is  not 
collected  in  one  lump-siun  deduction, 
the  debt  shall  be  collected  in 
installment  deductions  over  a  period  of 
time  not  greater  than  the  anticipated 
period  of  employment.  The  size  and 
frequency  of  installment  deductions 
will  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  employee’s 
ability  to  pay.  However,  the  amoimt 
deducted  from  any  pay  period  will  not 
exceed  15  percent  of  the  employee’s 
disposable  pay  for  that  peric^,  unless 
the  employee  has  agreed  in  writing  to 
the  deduction  of  a  greater  amount. 

(3)  A  deduction  exceeding  the  15- 
ercent  disposable  pay  limitation  may 
e  made  from  any  ffiial  salary  payment 

pursuant  to  31  U.S.C.  3716  in  order  to 
liquidate  the  debt,  iidiether  the 
employee  is  being  separated  volimtarily 
or  involuntarily. 

(4)  Whenever  an  employee  subject  to 
sala^  offset  is  separated  ^m  the  FCA 
and  ffie  balance  of  the  debt  cannot  be 
liquidated  by  offiet  of  the  final  salary 
check  pursuant  to  31  U.S.C.  3716,  the 
FCA  may  offset  any  later  payments  of 
any  kind  against  the  balance  of  the  debt. 

(d)  In  instances  where  two  or  more 
creditor  agencies  are  seeking  saleuy 
offsets  against  current  employees  of  the 
FCA  or  where  two  or  more  debts  are 
owed  to  a  single  credits  agency,  the 
FCA,  at  its  discretion,  may  determine 
whether  one  or  more  debts  should  be 
offset  simultaneously  within  the  15- 
pwcent  limitation.  Debts  owed  to  the 
FCA  should  generally  take  precedence 
over  debts  owed  to  other  agencies. 

§608.840  Refunds. 

(a)  In  instances  where  the  FCA  is  the 
creditor  agency,  it  shall  promptly  refund 
any  amounts  deducted  under  the 
authority  of  5  U.S.C.  5514  when: 

(1)  The  ddst  is  waived  or  otherwise 
found  not  to  be  owed  to  the  United 


States  (unless  expressly  prohibited  by 
statute  or  regulations);  or 

(2)  An  administrative  or  judicial  order 
directs  the  FCA  to  make  a  refund. 

(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  under  this 
section  shall  not  bear  interest. 

1 608.841  Requesting  current  paying 
agency  to  offset  salary. 

(a)  To  request  a  paying  agency  to 
impose  a  s^ary  offiet  against  amounts 
owed  to  the  debtor,  the  FCA  shall 
provide  the  paying  agency  with  a  claim 
certification  which  meets  the 
requirements  set  forth  in  §  608.825(a)  of 
this  part.  The  FCA  shall  also  provide  the 
paying  agency  with  a  repayment 
schedule  determined  under  the 
provisions  of  §  608.839  of  this  part  or  in 
accordance  with  a  repayment  agreement 
entered  into  with  the  debtor. 

(b)  If  the  employee  separates  from  the 
paying  agency  before  the  debt  is  paid  in 
full,  the  paying  agency  shall  certify  the 
total  amount  collected  on  the  debt.  A 
copy  of  this  certification  shall  be  sent  to 
the  employee  and  a  copy  shall  be  sent 
to  the  FCA.  If  the  paying  agency  is 
aware  that  the  employee  is  entitled  to 
payments  firom  the  Qvil  Service 
Retirement  and  Disability  Fund,  or  other 
similar  payments,  it  must  provide 
written  notification  to  the  agency 
responsible  for  making  such  payments 
that  the  debtor  owes  a  debt  (including 
the  amount)  and  that  the  provisions  of 
this  section  have  been  fully  complied 
with.  However,  the  FCA  must  submit  a 
properly  certified  claim  to  the  agency 
responsible  for  making  such  payments 
before  the  collection  can  be  made. 

(c)  When  an  employee  transfers  to 
another  paying  agency,  the  FCA  is  not 
required  to  repeat  the  due  process 
procedures  set  forth  in  5  U.S.C.  5514 
and  this  part  to  resume  the  collection. 
The  FCA  shall,  however,  review  the 
debt  upon  receiving  the  former  paying 
agency’s  notice  of  ffie  employee’s 
transfer  to  make  sure  the  collection  is 
resumed  by  the  new  paying  agency. 

(d)  If  a  special  review  is  conducted 
pursuant  to  §  608.811  of  this  part  and 
results  in  a  revised  offiet  or  repayment 
schedule,  the  FCA  shall  provide  a  new 
claim'certification  to  the  paying  agency. 

§  608.842  Responsibility  of  the  FCA  as  the 
paying  agency. 

(a)  When  the  FCA  receives  a  claim 
certification  firom  a  creditor  agenc>, 
deductions  should  be  scheduled  to 
begin  at  the  next  officially  established 
pay  interval.  The  FCA  shall  send  the 
debtor  written  notice  which  provides; 

(1)  That  the  FCA  has  received  a  valid 
claim  certification  from  the  creditor 
agency; 
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(2)  The  date  on  which  salary  offset 
will  begin; 

(3)  The  amount  of  the  debt;  and 

(4)  The  amount  of  such  deductions. 

(b)  If,  after  the  creditor  agency  has 

submitted  the  claim  certification  to  the 
FCA,  the  employee  transfers  to  a 
different  agency  before  the  debt  is 
collected  in  full,  the  FCA  must  certify 
the  total  amoimt  collected  on  the  debt. 
The  FCA  shall  send  a  copy  of  this 
certification  to  the  creditor  agency  and 
a  copy  to  the  employee.  If  the  FCA  is 
aware  that  the  employee  is  entitled  to 
paymmts  from  the  Qvil  Service 
Retirement  Fund  and  Disability  Fund, 
or  other  similar  payments,  it  shall 
provide  written  notification  to  the 
agency  responsible  for  making  such 
payments  that  the  debtor  owes  a  debt 
(including  the  amount). 

§608.843  Nonwaiver  of  rights  by 
payments. 

An  employee’s  involuntary  {>ayment 
of  all  or  any  portion  of  a  deb4  being 
collected  under  this  subpart  shall  not  be 
construed  as  a  waiver  of  any  rights  the 
employee  may  have  under  5  U.S.C  5514 
or  any  other  provisions  of  a  written 
contiikct  or  law  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 

Dated:  October  26, 1993. 

Curtis  M.  Anderaoi, 

Searetaiy,  Farm  Credit  Administration  Board. 
[FR  Doc  93-26674  Rled  11-28-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
pA-64-91] 

RIN  1545-AQ88 

Capitalization  and  Inclualon  In 
Inventory  of  Certain  Coats;  Hearing 

agency:  Internal  Revenue  Sovice, 
Treasury. 

action:  Notice  of  pubhc  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  contains 
notice  of  a  public  hearing  oa  proposed 
regulations  relating  to  accoimting  for 
costs  incurred  in  producing  {mpeity 
and  acquiring  property  for  resale. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  December  6, 1993, 
beginning  at  1  p.m.  Requests  to  speak 
and  outlfoes  of  oral  comments  must  be 
received  by  Monday,  November  22, 
1993. 

ADDRESSES:  Hie  public  bearing  will  be 
held  in  the  Internal  Revenue 
Auditorium,  Sevmith  Floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn: 
CC:DOM<»RP:T:R,  (IA-64-91),  room 
5228,  Washington,  DC  20044. 

FOR  FURTHER  MFORMATION  CONTACT: 
Carol  Sav^  of  the  Regulations  Unit, 
Assistant  C^ef  Coimsel  (Corporate), 
(202)  622-8452  or  (202)  622-7190  (not 
toU'fiee  numbers). 

SUPPLEMENTARY  MFORMAT10N:  The 
subject  of  the  public  hearing  is  a 
revenue  procedure  relating  to  method 
changes  required  under  section  263A  of 


the  Internal  Revenue  Code  (see  notice  of 
public  hearing  for  TD  8482  published 
elsewhere  in  this  issue  of  the  Federal 
Register)  and  a  proposed  regulation 
under  section  263A  of  the  Internal 
Revenue  Code.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  Monday,  August  9, 1993,  at 
page  42263  (58  FR  42263). 

The  rules  of  §  e01.601(aK3)  of  the 
Statement  of  Procedural  Rulra  shall 
apply  with  re^)ect  to  the  pubhc  hearing. 
Persons  who  have  submitted  written 
comments  within  the  time  prescribed  in 
the  notice  of  proposed  rulemaking  and 
who  also  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations  should  submit  not 
later  than  Monday,  November  22, 1993, 
an  outline  of  the  oral  comments/ 
testimony  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  eadb 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  caimot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  (hiding  until 
12:45  p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlh^ 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistaia 
Chief  Courts^  (Corporate). 

(FR  Doa  93-26608  Filed  10-28-93;  8:45  am) 
BHjUNG  COM  4nO-OMI 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxj  investigatiorts, 
committee  meetirtgs,  agency  decisions  and 
rulings,  delegatkxts  of  autfx^,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and.furtcbons  are 
examples  of  documents  appearing  in  this 
section. 


ACTION 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review 

summary:  The  following  form  has  been 
submitted  to  OMB  for  approval  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  entry  is  not  subject  to 
44  U.S.C.  3504(b).  Copies  of  the 
submission  may  be  obtained  from  the 
ACTION  Clearance  Officer. 

DATES:  OMB  and  ACTION  will  consider 
comments  received  by  November  29, 
1993. 

ADDRESSES:  Send  comments  to  both: 
Willard  L.  Hoing,  Clearance  Officer, 
ACTION,  1100  Vermont  Ave.,  NW., 
Washington,  DC  20525. 

Steve  Semenuk,  Desk  Officer  for 
ACTION,  Office  of  Management  & 
Budget,  3002  New  Executive  Ofc. 
Bldg.,  Washington,  DC  20503. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Form:  VISTA  Alumni  Locator. 
Need  and  Use:  The  card  will  be  used 
by  Agency  personnel  and  VISTA  groups 
(only  with  explicit  written  permission 
of  the  respondent).  The  purpose  of  the 
card  is  to  enhance  communications 
between  the  Agency  and  former  VISTA 
volunteers  to  provide  them  with 
information  on  Agency  activities,  and  to 
assist  in  volunteer  recruitment 
activities. 

Type  of  Request:  Create  a  new  means 
for  reaching  former  VISTA  volunteers. 

Respondent’s  Obligation  to  Reply: 
Voluntary. 

Description  of  Respondents:  Former 
VISTA  volunteers. 

Frequency  of  Collection:  On  occasion. 
Estimated  Number  of  Annual 
Responses:  60,000. 

Estimated  Average  Burden  Hours  per 
response:  .033. 

Regulatory  authority:  45  CFR  part 
1234. 


Dated;  October  22, 1993. 

Gary  Kowalczyk, 

Acting  Director,  ACTION. 

IFR  Doc.  93-26691  Filed  10-28-93;  8:45  am) 
BHJJNQ  CODE  «050-2a-M 


DEPARTMENT  OF  AGRICULTURE' 

Office  of  the  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L.  No.  92-463,  86  Stat.  770- 
776),  the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 

Name:  Agricultural  Biotechnology 
Research  Advisory  Committee. 

Date:  December  16-17, 1993. 

Time:  9  a.m.  to  approximately  5  p.m.  on 
December  16  9  a.m.  to  approximately  3  p.m. 
on  December  17. 

Place:  Ballston  Room,  Holiday  Inn 
Arlington,  4610  North  Fairfax  Drive,  (1-66 
and  Glebe  Road),  Arlington,  Virginia  22203. 

Type  of  Meeting:  This  meeting  is  open  to 
the  public  Persons  may  participate  in  the 
meeting  as  time  and  space  permit.  Members 
of  the  public  wishing  to  sp^  at  the  meeting 
may  be  given  suc^  an  opportunity  at  the 
discretion  of  the  Chair. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  specihed  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  for  the  Secretary  through  the 
Assistant  Secretary  for  Science  and 
Education  with  respect  to  policies,  programs, 
operations  and  activities  associated  with  the 
conduct  of  agricultural  biotechnology 
research. 

The  items  to  be  considered  at  this  meeting 
include  agricultural  biotechnology  research 
priorities,  biotechnology  aspects  of  standards 
for  organically  grown  produce,  and 
Committee  working  group  activities. 

Contact  Persons:  Dr.  Alvin  L.  Young,  or  Dr. 
Daniel  D.  Jones,  Deputy  Director,  Office  of 
Agricultural  Biotechnology,  Cooperative 
State  Research  Service,  Department  of 
Agriculture,  room  1001,  Rosslyn  Plaza  E, 
14th  Street  and  Independence  Avenue  SW., 
Washington,  DC  20250-2200.  Telephone 
(703) 235-4419. 


Done  at  Washington,  DC  this  15th  day  of 
October,  1993. 

R.D.  Plowman, 

Acting  Assistant  Secretary  Science  and 
Education. 

IFR  Doc.  93-26689  Filed  10-28-93;  8:45  am) 
BH.UNQ  CODE  3410-22-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-134-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an  . 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  documents  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
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impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  numbers  listed  below  when 
ordering  documents. 

SUPPUEMEHTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulaticms)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  Staining  a 
limited  permit  for  the  importation  or 


interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  envjrcHimental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
reflated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  im{)act 
on  the  environment  that  releasing  the 
organisms  under  the  omditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  cnganisms 
listed  below  after  concluding  that  the 


organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessment  and  finding  of  no  significant 
impact,  which  are  bas^  on  data 
submitted  by  the  applicant  and  on  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS’  review  and  analysis  of  the 
environmental  impact  associated  with 
conducting  the  field  tests. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
i.ssuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 

Permittee 

Date  Issued 

Organisms 

Retd  test  locafon 

93-914-01  . 

PanAmericar)  Seed . . . 

09-10-93 

Carrol  plants  genetically  engineered 
to  express  rrxxlified  nutritional 
value. 

Illinois. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.Q  4321  et  seq  ], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  fm: 
Implementing  the  Proc»dural  Provisions 
of  NEPA  (40  cm  parts  1500-1508),  (3) 
USDA  Reflations  Implementing  NmA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979.  and  44 
FR  51272-51274,  August  31. 1979). 

Done  in  Washington,  DC.  this  22nd  day  of 
October  1993. 

Lonnie  ).  Kii^ 

Acting  Administrator,  Animal  and  Piont  . 
Health  Inspection  Service. 

IFR  Doc.  93-26695  Filed  10-28-93;  8:45  ami 
BILUNG  cooe  3410-34-P 


[Docket  No.  93-140-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  'The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  the 


genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  imp^  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Inde{>endence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  pjn.,  Monday  through 
Friday,  excefit  holidays.  Persons 
wishing  to  inspect  those  documents  are 
encouraged  to  call  ahead  (Hi  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  numbers  listed  below  when 
ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 


organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  piests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  pitxxdures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessment  and  finding  of  no  significant 
impact,  which  are  bas^  on  data 
submitted  by  the  applicant  and  on  a 
review  of  other  relevant  literature, 
provide  the  public  with  dexomentation 
of  APHIS*  review  and  analysis  of  the 
environmental  impact  ass(x:iated  with 
conducting  the  field  tests. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
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been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  held 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 

Permittee 

Date  issued 

Organisms 

Field  test  location 

93-165-03  _ 

Betaseed,  Incorporated - 

09-28-93 

Sugar  beet  plants  genetically  errgi- 
neered  to  express  the  coat  pro¬ 
tein  from  beet  necrotic  yellow 
vein  virus. 

California. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPAK42  U.S.C  4321  et  seq.), 
(2)  Regulations  of  the  Coimcil  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  OTl  parts  1500-1508),  (3) 
USDA  Reflations  Implementing  N^A 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28. 1979,  and  44 
FR  51272-51274,  August  31. 1979). 

Done  in  Washington,  DC,  this  22nd  day  of 
October  1993. 

Lonnie  ).  Kii^ 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  93-26696  Filed  10-20-93;  8:45  am] 
BtUJNQ  CODE  S410-a4-P 


(Docket  No.  93-146-1] 

Receipt  of  a  Permit  Appiication  for 
Release  Into  the  Environment  of 
Geneticaily  Engineered  Organisms 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRFSSES:  Copies  of  the  application 
referenced  in  this  notice,  wi^  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building.  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW.. 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  “FOR  FURTHER  INFORMATION 
CONTACT.” 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 


Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
“Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,”  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  “regulated  articles.”  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  enviroiunent  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  geneticdly  engineered 
organisms  into  the  environment: 


Application  No. 

Applicant 

Date  re¬ 
ceived 

Organisms 

Field  test  location 

93-281-01,  renewal  of 
permit  92-174-02,  is¬ 
sued  on  11-03-92. 

Piorteer  Hi-Bred  Intemationai,  In¬ 
corporated. 

10-08-93 

Com  pl£uits  genetically  engineered 
to  express  resistance  to  maize 
dwarf  nxisaic  virus  strain  A, 
maize  chlorotic  mottle  virus,  or 
maize  chlorotic  dwarf  virus. 

Hawaii. 

Done  in  Washington,  DC.  this  2Sth  day  of 
October  1993. 

Terry  L,  Medley, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  93-26698  Filed  10-28-93;  8:45  am] 
BILUNQ  CODE  S41&-34-P 


Federal  Grain  Inspection  Service 

Request  for  Comments  on  the 
A(>piicant  for  Designation  in  the 
Geographic  Area  Currently  Assigned 
to  the  State  of  Alabama 

AQENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 


SUMMARY:  FGIS  i^uests  interested 
persons  to  stibmit  comments  on  the 
applicant  for  designation  to  provide 


official  services  in  the  geographic  area 
currently  assigned  to  the  Alabama 
Department  of  Agriculture  and 
Industries  (Alabama). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  December  1, 1993. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Bran^,  Compliance 
Division,  FGIS.  USDA.  Room  1647 
South  Bmlding,  P.O.  Box  96454, 
Washington,  DC  20090-6454. 
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SprintMail  users  may  respond  to 
1Aj\TTMAIL,0:USDAJD:A36HDUNN]. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  1A36HDUNN. 

Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention; 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  bidependence  Avenue.  S.W., 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

hi  the  September  1, 1993,  Federal 
Register  (58  FR  46156),  FGIS  asked 
persons  Interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Alabama  to  submit  an  application  for 
designation.  Applications  were  due  by 
October  1, 1993.  Alabama,  the  only 
applicant,  applied  for  the  area  currently 
assigned  to  them.  FGIS  is  publishing 
this  notice  to  provide  interested  persons 
the  opportunity  to  present  comments 
concerning  the  applicant  for  designation 
in  the  Alabama  area.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  Alabama.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicant  written  notification 
of  the  decision. 

authority:  Pub.  L  94-582, 90  Stat.  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  October  22. 1993 
Neil  E.  Porter 

Director,  Compliance  Division 

[FR  Doc  93-26576  Filed  10-28-93;  8:45  am] 

BILUNQ  CODE  3410-EN-F 


Correction  of  the  Champaign  and 
Southern  Illinois  Geographic  Areas 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice  Correction. 

SUMMARY:  The  notice  published  in  the 
September  13, 1993,  Federal  Register 
incorrectly  stated  the  boundaries  of  the 


Southern  Illinois  Grain  Inspection 
Service,  Inc.  (Southern  Illinois),  and 
Champaign-lianville  Grain  Inspection 
Departments,  Inc  (Champaign), 
geographic  areas.  FGIS  is  correcting  that 
notice  by  adjusting  the  boundaries  of 
these  official  agencies. 

ADDRESSES:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  Room  1647  South 
Buil^g,  P.O.  Box  96454,  Washington, 
DC  20090-6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

In  the  September  13, 1993,  Federal 
Register  (58  FR  47852),  FGIS  incorrectly 
stated  the  boundaries  of  the  geographic 
areas  assigned  to  Southern  Illinois  and 
Cham^gn. 

FGIS  is  publishing  this  notice  to 
correct  these  geographic  areas. 

CORRECTION:  In  FR  Doc  92-02249, 
beginning  on  page  47852  (58  FR  47852) 
in  the  issue  of  Monday  September  13, 
1993,  make  the  follovdim  corrections: 

1.  On  page  47853,  in  the  first  column, 
insert  tlm  following  as  the  new  fourth 
paragraph,  “Boimded  on  the  South  by 
the  southern  Greene  County  line;  the 
southern  Sullivan  Coimty  fine  west  to 
U.S.  Route  41(150);  U.S.  Route  41(150) 
south  to  U.S.  Route  50;  U.S.  Route  50 
west  across  the  Indiana-Illinois  State 
line  to  Illinois  State  Route  33;  Illinois 
State  Route  33  north  and  west  to  the 
western  Qrawford  CounW  line”:  and 

2.  On  page  47853,  in  tne  first  column, 
insert  the  following  as  the  new  eighth 
paragraph,  “Bounded  on  the  East  by  the 
eastern  Cumberland  Coimty  line,  the 
eastern  Jasper  County  line  south  to  State 
Route  33;  State  Route  33  east-southeast 
to  the  Indiana-Illinois  State  line,  the 
Indiana-Illinois  State  line  south  to  the 
southern  Gallatin  County  line.” 

AUTHORRY:  Pub.  L  94-582, 90  Stat.  2867, 
as  amended  (7  UAC  71  et  seq.) 

Dated:  October  22, 1993 
NeflE.  Porter 

Director,  Compliance  Division 

(FR  Doc  93-26575  Filed  10-28-93;  8:45  am] 
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Request  for  Applications  From 
Persons  Interested  in  Designation  to 
Provide  Official  Services  In  the 
Geographic  Area  Presently  Assigned 
to  the  Lincoln  and  Omaha  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 


provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Lincoln  Inspection 
Service,  Inc.  (Lincoln),  and  Omaha 
Grain  Inspection  Service,  Inc.  (Omaha), 
will  end  April  30, 1994,  according  to  the 
Act.  and  FGIS  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  areas  to 
submit  an  application  for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  December  1, 1993. 

ADDRESSES:  Applications  must  he 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS.  USDA.  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 

DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-720-1015, 
attentiim:  Homer  E.  Dunn.  If  an 
application  is  submitted  by  telecopier. 
FGIS  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  at  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  actirm. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS’  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Lincoln,  main  office 
located  in  Lincoln,  Nebraska,  and 
Omaha,  main  office  located  in  Omaha. 
Nebraska,  to  provide  official  grain 
inspection  services  under  the  Act  on 
May  1. 1991. 

^^on  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  anr* 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act  The  designations 
of  Lincoln  and  Omaha  end  on  April  30, 
1994. 

The  geographic  area  presently 
assign^  to  Lincoln,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  Section 
7(f)(2)  of  the  Act.  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  follows: 
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Bounded  on  the  North  (in  Nebraska) 
by  the  northern  York,  Seward,  and 
Lancaster  County  lines;  the  northern 
Cass  County  line  east  to  the  Missouri 
River,  the  Missouri  River  south  to  U.S. 
Route  34;  (in  Iowa)  U.S.  Route  34  east 
to  Interstate  29; 

Bounded  on  the  East  by  Interstate  29 
south  to  the  Fremont  County  line;  the 
northern  Fremont  and  Page  County 
lines;  the  eastern  Page  County  line  south 
to  the  lowa-Missouri  State  line;  the 
lowa-Missouri  State  line  west  to  the 
Missouri  River,  the  Missouri  River 
south-southeast  to  the  Nebraska-Kansas 
State  line; 

Bounded  on  the  South  by  the 
Nebraska-Kansas  State  line  west  to  the 
County  Road  1  mile  west  of  U.S.  Route 
81;  and 

Bounded  on  the  West  (in  Nebraska)  by 
the  County  Road  1  mile  west  of  U.S. 
Route  81  north  to  State  Highway  8;  State 
Highway  8  east  to  U.S.  Route  81;  U.S. 
Route  81  north  to  the  Thayer  County 
line;  the  northern  Thayer  County  line 
east;  the  western  Saline  County  line;  the 
southern  and  western  York  County 
lines. 

Exceptions  to  Lincoln’s  assigned 
geographic  area  are  the  following 
locations  inside  Lincoln’s  area  which 
have  been  and  will  continue  to  be 
serviced  by  Omaha  Grain  Inspection 
Service,  Inc.:  Fremont  Company  Coop, 
McPaul,  Fremont  County,  Iowa;  and 
Lincoln  Grain,  Murray,  Cass  County, 
Nebraska. 

The  geographic  area  presently 
assigned  to  Omaha,  in  the  States  of  Iowa 
and  Nebraska,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  follows; 

Bounded  on  the  North  by  Nebraska 
State  Route  91  from  the  western 
Washington  County  line  east  to  U.S. 
Route  30;  U.S.  Route  30  east  to  the 
Missouri  River;  the  Missouri  River  north 
to  Iowa  State  Route  175;  Iowa  State 
Route  175  east  to  Iowa  State  Route  37; 
Iowa  State  Route  37  southeast  to  the 
eastern  Monona  County  line; 

Bounded  on  the  East  by  the  eastern 
Monona  County  line;  the  southern 
Monona  County  line  west  to  Iowa  State 
Route  183;  Iowa  State  Route  183  south 
to  the  Pottawattamie  County  line;  the 
northern  and  eastern  Pottawattamie 
County  lines;  the  southern 
Pottawattamie  County  line  west  to  M47; 
M47  south  to  Iowa  State  Route  48;  Iowa 
State  Route  48  south  to  the  Montgomery 
County  line; 

Bounded  on  the  South  by  the 
southern  Montgomery  County  line;  the 
southern  Mills  Coimty  line  west  to 
Interstate  29;  Interstate  29  north  to  U.S. 
Route  34;  U.S.  Route  34  west  to  the 


Missouri  River;  the  Missouri  River  north 
to  the  Sarpy  County  line  (in  Nebraska); 
the  southern  Sarpy  County  line;  the 
southern  Saunders  County  line  west  to 
U.S.  Route  77;  and 

Bounded  on  the  West  by  U.S.  Route 
77  north  to  the  Platte  River;  the  Platte 
River  southeast  to  the  Douglas  County 
line;  the  northern  Douglas  County  line 
east;  the  western  Washington  County 
line  ncffthwest  to  Nebraska  State  Route 
91. 

The  following  locations,  outside  of 
the  above  contiguous  geographic  area, 
are  part  of  this  geographic  area  ' 
assignment:  Murren  Grain,  Elliot. 
Montgomery  County.  Iowa;  Hemphill 
Feed  &  Grain,  and  Hansen  Feed  &  Grain, 
both  in  Griswold.  Cass  County.  Iowa 
(located  inside  Central  Iowa  Grain 
Inspection  Service.  Inc.’s.  area);  Farmers 
Coop  Business  Assn.,  Rising  City,  Butler 
County,  Nebraska;  Farmers  Coop 
Business  Assn.,  Shelby,  Polk  County. 
Nebraska  (located  inside  Fremont  Grain 
Inspection  Department.  Inc.’s,  area);  and 
Fremont  Company  Coop.  McPaul, 
Fremont  County.  Iowa;  Lincoln  Grain, 
Murray.  Cass  County,  Nebraska  (located 
inside  Lincoln  Inspection  Service, 

Inc.*s,  area). 

Exceptions  to  Omaha’s  assigned 
geographic  area  are  the  following 
locations  inside  Omaha’s  area  which 
have  been  and  will  continue  to  be 
serviced  by  Fremont  Grain  Inspection 
Department,  Inc.:  Farmers  Cooperative, 
and  Krumel  Grain  and  Storage,  both  in 
Wahoo,  Saunders  County,  Nebraska. 

Interested  persons,  including  Lincoln 
and  Omaha  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
D^ignation  in  the  specified  geographic 
areas  is  for  the  period  beginning  May  1. 
1994,  and  ending  April  30. 1997. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at'the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTMOMTY:  Pub.  L  94-582, 90  Stat  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  October  22, 1993 
Neil  E.  Porter 

Director,  Compliance  Division 

IFR  Doc.  93-26573  Filed  10-28-93;  8:45  am] 
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Designation  of  the  Aberdeen,  SD  and 
Jamestown,  NO  Agencies  and  the 
State  of  Missouri 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACDON:  Notice. 

SUMMARY:  FGIS  announces  the 
designation  of  Aberdeen  Grain 
Inspection,  Inc.  (Aberdeen),  Grain 
Inspection,  Inc.  (Jamestown),  and  the 
Missouri  Department  of  Agriculture 
(Missouri)  to  provide  official  inspection 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATE:  December  1. 1993. 
ADDRESSES:  Homer  E.  Dunn,  Chief. 
Review  Branch,  Compliance  Division. 
FGIS,  USDA,  Room  1647  South 
Building.  P.O.  Box  96454,  Washington. 
DC  20090-6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  tc  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  June  3, 1993,  Federal  Register 
(58  FR  31492),  FGIS  announced  that  the 
designations  of  Aberdeen  and  Missouri 
end  on  November  30, 1993,  and  asked 
persons  interested  in  providing  official 
services  within  the  specified  geographic 
areas  to  submit  an  application  for 
designation.  Applications  were  due  by 
July  1. 1993.  Missouri  applied  for 
designation  in  the  entire  area  currently 
assigned  to  it. 

There  were  two  applicants  for  the 
Aberdeen  geographic  area:  Aberdeen 
and  Jamestown.  Aberdeen  applied  for 
designation  in  the  entire  area  currently 
assigned  to  it  except  for.  Farmers 
Elevator,  Guelph,  Dickey  County; 
Farmers  Equity  Exchange,  and  Sun 
Grain,  both  in  New  England.  Hettinger 
County;  and  Regent  Grain  Company  and 
Regent  Equity,  both  in  Regent,  Hettinger 
County  (located  inside  Jamestown’s 
area). 

Jamestown  applied  for  designation  to 
serve  Fanners  Elevator,  Guelph.  Dickey 
County;  Farmers  Equity  Exchange  and 
Sun  Grain,  both  in  New  England, 
Hettinger  County;  and  Regent  Grain 
Company  and  Ri^ent  Equity,  both  in 
Regent,  Hettinger  County,  in  addition  to 
the  area  they  are  already  designated  to 
serve.  'The  Aberdeen  and  Jamestown 
agencies  are  contiguous  official 
agencies. 

FGIS  requested  comments  on  the 
applicants  in  the  July  30, 1993,  Federal 
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Register  (58  FR  40788).  Comments  were 
due  by  September  1, 1993.  FGIS 
received  one  comment,  supporting 
designation  of  Missouri,  by  the 
deadline.  FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(n(l)(A)  of  the  Act; 
and  according  to  Se^on  7(f)(1)(B), 
determined  that  Aberdeen,  Missouri, 
and  Jamestown  are  able  to  provide 
official  services  in  the  geographic  areas 
for  which  they  applied. 

Effective  D^niber  1, 1993,  and 
ending  November  30, 1996.  Missouri  is 
designated  to  provide  official  inspection 
services  in  the  geographic  area  speciHed 
in  the  June  Fediwal  Register. 

Eflective  December  1, 1993,  and 
ending  November  30, 1996,  Aberdeen  is 
designated  to  provide  official  inspection 
services  in  the  geographic  area  specified 
above. 

Effective  December  1, 1993,  and 
ending  July  31, 1994,  Jamestown  is 
designated  to  provide  official  inspection 
services  at  Farmers  Elevator,  Guelph, 
Dickey  Coimty;  Farmers  Equity 
Exchange  and  Sun  Grain,  both  in  New 
England,  Hettinger  County;  and  Regent 
Grain  Company  and  Regent  Equity,  both 
in  Regent,  Hettinger  County,  in  addition 
to  the  area  they  are  already  designated 
to  serve. 

Interested  persons  may  obtain  official 
services  by  contacting  Aberdeen  at  605— 
225-8432,  Missouri  at  314-751-5515, 
and  Jamestown  at  701-252-1290. 

AUTHORITY:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  October  22, 1993 

Neil  E.  Porter 

Director,  Compliaiux  Division 

[FR  Doc.  93-26574  Filed  10-28-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Docketet  Number  921244-3245] 

Certified  Trade  Missions  Program; 
Support  of  Overseas  Trade  Missions 
Organized  by  States,  industry 
Associations,  and  Federal  Agencies 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice;  revision  of  Conditions  of 
Participation  for  Trade  Mission 
organizers. 

SUMMARY:  This  notice  sets  forth  the 
revised  objectives,  procedures  and 
application  review  criteria  associated 
with  the  U.S.  Department  of 
Commerce’s  Certified  Trade  Missions 
Program  to  support  overseas  Trade 


Missions  organized  by  States  and 
Industry  Associations  and  other  Federal 
Agencies.  This  notice  sets  forth  the 
Conditions  of  Participation  by  which  a 
Trade  Mission  organizer  may  seek  and 
be  granted  status  for  a  Trade  Mission. 
OATES:  These  revised  Conditions  of 
Participation  will  take  effect  upon 
October  29, 1993. 

ADDRESSES:  Export  Promotion  Services/ 
Certified  Trade  Missions  Program, 
International  Trade  Administration. 

U.S.  Department  of  Commerce,  room  H- 
2116, 14th  Street  and  Constitution  Ave., 
NW.,  Washington,  DC  20230.  Tel:  (202) 
482-4908  or  Fax:  (202)  482-0115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anita  K.  Blackman,  Product  Manager, 
Certified  Trade  Missions  Program, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  room 
2116, 14th  Street  and  Constitution  Ave., 
NW..  Washington.  DC  20230.  Tel:  (202) 
482-4908  or  Fax:  (202)  482-0115. 
SUPPLEMENTARY  INFORMATION:  The 
Certified  Trade  Missions  Program 
supports  trade  missions  organized  by 
private  sector  industry  or  trade  groups, 
state  or  local  government  agencies,  and 
some  federal  agencies.  The  objective  of 
the  program  is  to  ensure  maximum 
effectiveness  of  each  mission  and  to 
assist  organizers  to  efficiently  utilize 
Department  of  Commerce  resources 
domestically  and  abroad.  Organizers  are 
responsible  for  their  own  recruitment 
and  for  covering  expenses  incurred  by 
U.S.  and  Foreign  Commercial  Services 
(US&FCS)  Posts  on  the  mission’s  behalf. 
US&FCS  ofiers  guidance  and  assistance 
firom  the  planning  stages  through  the 
completion  and  follow-up  of  the 
mission.  The  Conditions  of  Participation 
which  outlines  the  program’s  criteria  as 
well  as  the  responsibilities  of  all 
involved  parties  and  the  Application  for 
Status  which  must  be  completed  and 
returned  to  the  program  office  six 
months  in  advance  of  the  scheduled 
mission  are  set  forth  below.  This 
program  operates  under  the  legal 
authority  of  15  U.S.C  1512  et  seq.  and 
was  cleared  imder  Office  of 
Management  and  Budget  Control 
Number  0625-0215. 

Ann  H.  Watts, 

Director.  Certified  Events  Division,  Export 
Promotion  Services. 


Certified  Trade  Missions  are  overseas 
events  planned,  organized,  and  led  by 
both  F^eral  agencies  and  non-Federal 
export  promotion  organizations  (such  as 
industry  trade  associations,  agencies  of 
state  and  local  governments,  Cambers 


of  commerce,  regional  groups,  and  other 
export-oriented  groups),  under  the 
sponsorship  of  the  U.S.  Department  of 
Commerce.  The  Certified  Trade 
Missions  program  provides  a  flexible 
and  adaptable  format  in  which  to 
conduct  overseas  business.  A  Certified 
Trade  Mission  may  be  based  on 
individual  appointments  tailored  to 
each  member’s  needs,  may  include 
plant  and  factory  tours,  or  may  follow 
a  seminar  format  for  technical  products. 
Within  the  Certified  Trade  Missions 
framework,  the  U.S.  and  Foreign 
Commercial  Service  (US&FCS),  U.S. 
Department  of  Commerce,  provides 
guidance  and  support  to  participating 
groups  and  coordinates  initial 
communications  with  the  commercial 
sections  of  U.S.  Embassies  and 
Consulates  (referred  to  as  US&FCS 
posts)  on  the  mission’s  itinerary  and 
budget. 

B.  Criteria 

To  qualify  for  U.S.  Department  of 
Commerce  sponsorship,  the  mission 
must  have,  as  a  primary  objective,  the 
promotion  of  U.S.-produced  goods  and 
services  and/or  the  establishment  of 
marketing  representation  abroad.  Goods 
and  services  promoted  must: 

(1)  Be  manufactured  or  produced  in 
the  United  States,  or 

(2)  If  manufactured  or  produced 
outside  of  the  United  States,  be 
marketed  under  the  name  of  a  U.S.  firm 
and  have  U.S.  content  representing  at 
least  fifty-one  percent  of  the  value  of  the 
finished  goods  or  services. 

Products  represented  on  the  mission 
must  be  a  compatible  group  within  a 
product  theme  (or  themes)  that,  in  the 
Department’s  determination,  offers 
substantial  market  opportunities.  One- 
industry  theme  (vertical)  missions  are 
preferable  because  promotional  efforts 
can  be  targeted  more  effectively  toward 
appropriate  end-user  audiences. 
Advance  concurrence  of  the  US&FCS 
posts  on  the  product  mix  of  the  mission 
and  its  itinerary  and  timing  is  required. 

To  participate  in  a  Certified  Trade 
Mission,  the  Sponsoring  Organization 
must  enter  into  a  Participation 
Agreement  that  incorporates  the 
following  “Conditions  of  Participation”. 
Sponsoring  Organizations  may  apply  for 
status  by  submitting  an  “Application  for 
Certified  Trade  Mission  Status”  at  least 
six  months  in  advance  of  the  proposed 
mission  departure. 

For  additional  information  please 
contact:  Anita  K.  Blackman,  FToduct 
Manager,  Certified  Trade  Missions 
Progr^,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  room  H-2116. 14th  Street 
and  Constitution  Avenue,  NW., 


CERTIFIED  TRADE  MISSIONS  PROGRAM 
CONDITIONS  OF  PARTICIPATION 

A.  Overview 
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Washington.  DC  20230.  Tel:  (202)  482-> 
4908  or  Fax:  (202)  482-0115. 

CONDITIONS  OF  PARTICIPATION 
CERTIFIED  TRADE  MISSIONS  PROGRAM 

(To  accompany  DOC  Form  ITA-4008P) 

A.  Responsibilities  of  the  Sponsoring 
Organization 

The  Sponsoring  Organization  shall: 

1.  Submit  to  the  Certified  Trade 
Missions  Program  of  the  U.S. 

Department  of  Commerce  (the 
“Department”)  a  typed  and  signed 
“Application  for  Certified  Trade 
Mission  Status”  (Department  of 
Commerce  Form  n'A-4127P;  OMB  No. 
0625-0215)  not  later  than  180  days  prior 
to  the  depiarture  of  the  mission  (see 
attached  form). 

2.  Upon  approval  by  the  Department 
of  the  “Application  for  Certified  Trade 
Mission  Status”,  enter  into  a  binding 
Participation  Agreement  (Department  of 
Commerce  Form  ITA-4008P;  OMB  No. 
0625-0147)  that  incorporates  these 
Conditions  of  Participation. 

3.  Provide,  at  its  expense,  and  identify 
to  the  Department  a  project  officer,  an 
advance  officer  and  a  mission  director 
not  later  than  90  days  prior  to  the 
departure  of  the  mission,  and  ensure 
that  the  advance  officer  and  mission 
director  carry  out  the  responsibilities  set 
forth  in  Sections  C  and  D,  below. 

4.  Work  directly  with  the  affected 
US&FCS  overseas  posts  to  develop  a 
comprehensive  budget  for  the  mission. 

5.  Submit  to  the  Department  complete 
pa>'ment  of  mission-related  costs  that 
the  US&FCS  posts  have  agreed  to  incur 
overseas  on  the  mission’s  behalf,  not 
later  than  60  days  prior  to  the  departure 
of  the  mission.  Such  costs  may  include, 
for  example,  costs  incurred  for:  mission- 
promotion,  translation  services, 
secretarial  assistance,  overtime  of 
US&FCS  personnel,  hospitality  and 
transportation.  Costs  incurred  directly 
by  the  Sponsoring  Organization  in 
connection  with  the  mission  will  not  be 
reimbursed  by  the  Department, 

6.  Submit  to  the  Department  and  to 
affected  US&FCS  posts  a  final  list  of 
mission  participants,  product/service 
data,  and  precise  business  objectives  of 
the  mission  participants  (including  any 
relevant  company  brochures)  not  later 
than  60  days  prior  to  the  departure  of 
the  mission. 

7.  Ship  to  affected  US&FCS  posts 
printed  mission  directories  in 
appropriate  quantities  and  languages 
not  later  than  45  days  prior  to  the 
departure  of  the  mission. 

8.  Ensure  the  participation  of  not 
more  than  fifteen  or  fewer  than  five 
U.S.-based  officials,  each  of  whom  shall 


represent  a  firm  incorporated  in  the 
United  States. 

9.  Submit  all  draft  promotion 
materials  to  the  Department  for  advance 
approval,  which  must  be  obtained  prior 
to  printing  and  distribution. 

10.  Comply,  as  appropriate,  with  the 
financial  provisions  of  Section  E  and  the 
bonding  provisions  of  Section  F,  below. 
Ensure  that  fee  arrangements  with 
participants  do  not  include  a 
commission  on  eventual  sales  or 
quantifiable  results  generated  by  the 
mission. 

11.  Ensure  that  all  products  and 
services  promoted  by  mission 
participants  are: 

(a)  Manufactured  or  produced  in  the 
United  States,  or 

(b)  If  manufactured  or  produced 
outside  of  the  United  States,  marketed 
under  the  name  of  a  U.S.  firm,  with  U.S. 
content  representing  at  least  fifty-one 
percent  of  the  value  of  the  finished 
goods  or  services. 

12.  Carry  out  the  mission  as  described 
in  the  “Application  for  Certified  Trade 
Mission  Status”  unless  otherwise 
approved  by  the  Department  in  writing. 

13.  Hold  the  U.S.  Government 
harmless  firom  liability  for  any  illness, 
injury,  loss  of  life,  or  damage  or  loss  of 
property  occasioned  by  or  connected 
with  the  mission,  participation  therein 
by  any  person,  and  support  provided  by 
the  Department,  and  its  employees, 
agents  and  contractors. 

14.  Provide  the  Department  with  a 
completed  “Mission  Organizer  Survey” 
(Department  of  Conunerce  Form  ITA- 
4122P:  OMB  clearance  pending)  within 
30  days  after  the  conclusion  of  the 
mission. 

B.  Responsibilities  of  the  Department  of 
Commerce 

The  Department  shall,  within  the 
limits  of  available  funds  and  personnel 
resources: 

1.  Designate  the  mission  as  a  Certified 
Trade  Mission,  recognizing  the  services 
of  the  Sponsoring  Organization  and  of 
the  mission  participants  in  helping  to 
increase  the  international  commerce  of 
the  United  States. 

2.  Provide  advice  and  assistance  ftnrn 
the  planning  stage  to  the  conclusion  of 
the  mission.  The  Certified  Trade 
Missions  Product  Manager  in 
Washington,  D.C  will  oversee  and 
coordinate  the  Department’s  assistance. 

3.  Pro\ide  available  economic, 
commercial  and  political  data  firom  the 
Department  and  affected  US&FCS*posts 
to  aid  the  Sponsoring  Organization  in  its 
selection  of  an  itinerary  that  offers  the 
best  marketing  potential  for  the 
products,  services,  or  investment 
opportimities  to  be  promoted,  and 


update  such  information  as  necessary 
prior  to  departure  of  the  mission. 

4.  Arrange  for  the  affected  US&FCS 
posts  to  provide  assistance  to  the 
advance  officer  designated  by  the 
Sponsoring  Organization;  e.g.,  lists  of 
local-hire  personnel,  translators,  hotels 
and  caterers. 

5.  Assist  in  arranging  business 
appointments  for  each  mission 
participant;  or,  if  resources  are  limited, 
assist  a  contractor  of  the  Sponsoring 
Organization,  working  under  the 
supervision  of  the  affected  US&FCS 
post(s),  in  identifying  prosp>ective 
customers,  agents,  distributors, 
investors  and  key  government  officials 
with  whom  business  appointments  can 
be  made. 

6.  Arrange  for  commercial,  economic, 
and  political  briefings,  and  assist  in 
arranging  relevant  tours,  inspections 
and  seminars,  at  each  host  US&FCS 
post. 

7.  Provide  use  of  U.S.  government 
information  facilities  to  publicize  the 
mission  abroad. 

8.  Conduct  a  post-mission  “User 
Satisfaction  Survey”  (Department  of 
Commerce  Form  ITA-4123P;  OMB  No. 
0625-0214)  of  mission  participants, 
based  on  the  list  of  participants 
furnished  by  the  Sponsoring 
Organization.  The  results  of  the  survey 
will  be  used  for  internal  use  only  to 
assess  the  effectiveness  and  success  of 
the  mission  and  the  Certified  Trade 
Missions  program  and  will  be  withheld 
from  public  disclosure  to  the  extent 
provided  for  by  law. 

C  Responsibilities  of  the  Sponsoring 
Organization’s  Advance  Officer 

The  Sponsoring  Organization’s 
advance  officer  shall: 

1.  Begin  his  or  her  advance  travel  at 
least  75  days  prior  to  the  departure  of 
the  mission. 

2.  Notify  the  Department  and  each 
affected  US&FCS  post  of  his  or  her 
specific  itinerary  and  travel  schedule 
not  later  than  15  days  prior  to  his  or  her 
departure. 

3.  Carry  information  and  product 
literature  for  each  mission  participant  in 
sufficient  quantities  to  leave  at  least  one 
set  at  each  affected  US&FCS  post. 

4.  Cany  funds  and  international  credit 
cards,  with  full  authority  to  commit 
funds  for  mission  expenses. 

5.  Work  directly  with  each  affected 
US&FCS  post  to  develop  the  mission 
program  and  finalize  the  mission  budget 
at  each  stop. 

D.  Responsibilities  of  the  Mission 
Director 

The  Sponsoring  Organization’s 
mission  director  shall: 
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1.  Ensure  that  mission  participants 
adhere  to  the  mission  program  and 
promptly  keep  all  individual 
appointments  at  each  stop. 

2.  Carry  additional  mission  funds  and 
intematicmal  credit  cards  to  ensure  that 
all  mission  expenses  are  paid  before 
leaving  each  stop,  and  that  mission 
participants’  bills  are  similarly  paid. 

3.  Ensure  that  each  mission 
participant — 

(a)  Is  fully  responsible  for  his  or  her 
individual  travel  and  personal  expenses; 

(b)  Makes  all  necessary  arrangements 
for  entry  permit  visas  and  other  travel 
documentation; 

(c)  Is  an  active  membm*  or 
representative  of  his  or  h»  firm; 

(d)  Is  qualified  and  authorized  to 
quote  prices  and  negotiate  sales  and 
other  terms  on  behalf  of  his  or  her  firm; 
and 

(e)  Completes  an  “End-of-Event  ~ 
Survey”  (Department  of  Cmnmerce 
Form  ITA-4121P;  0MB  No.  0625-0214) 
at  each  Post. 

E.  Financial  Provisions 

1.  Sponsoring  Organizations  that  are 
federal  agencies  or  entities  shall: 

(a)  Deposit  individual  participation 
fees  into  an  accoimt  established  by  and 
within  the  sponsoring  agency  or  entity; 

(b)  Describe  at  the  time  of  application 
the  method  of  payment  to  be  used. 
Options  include: 

(i)  Full  pa3rment  by  check  with 
submission  of  participation  agreement; 

(ii)  Cable  from  agency  or  entity  to 
US&rcS  postfs)  transf^ng  payment 
and  authorizing  spending;  and 

(iii)  Inter-agency  transfer  with 
submission  of  participation  agreement 
and  Memorandum  of  Understanding; 
and 

(c)  Provide  original  copies  of  payment 
docummits  to  the  Department  for 
processing  not  less  tl^  60  days  prior  to 
mission  ^parture. 

2.  Sponsoring  Organizations  that  are 
legally  prtdiibited  ^m  providing 
prepayment  as  described  in  Section  A 
shall  provide  to  the  Department  not  less 
than  60  days  prior  to  mission  departure 
a  legally  binding  document  such  as  a 
purchase  order  in  U.S.  dollars  or  a  letter 
of  intent,  committing  to  provide  50 
percent  of  the  mission  budget,  within  5 
working  days  of  the  conclusion  of  the 
mission.  The  remaining  balance  is  due 
upon  receipt  of  final  invoice(s)  from  the 
affected  US&FCS  postfs).  Sponsoring 
Organizations  shmild  contact  the  ' 
Department  for  prior  approval  of 
language  that  purports  to  legally  bind 
the  organization. 

F.  Bonding  Provisions 

1.  For-profit  Sponsoring 
Organizations  shall  obtain  a  bond  from 


a  siuoty  company  holding  a  certificate 
of  authority  from  the  Department  of  the 
Treasury.  Office  of  Financial 
Management  Servicev  as  periodically 
published  in  the  Federal  Register. 

2.  The  bond  will  ensure  tlmt  a  mission 
participant  can  recover  a  participation 
fee  paid  to  the  Sponsoring  Organization, 
as  well  as  any  other  reasonable  pre-paid 
transportation  costs,  should  the 
Sponsoring  Orgaiuzation  fail  to  meet  its 
obligations  to  ffie  mission  participant 
concerning  the  mission. 

The  amount  of  the  bond  must  be 
sufficient  to  cover  these  fees  and 
estimated  transportation  costs. 

3.  The  bonding  agreement  must  be 
signed  by  the  Sponsoring  Organization 
(Principtal)  and  a  bonding  company 
(Surety).  A  bond  beneficiary  is  defined 
hs  an  individual  or  entity  from  which, 
or  on  behalf  of  which,  the  Principal 
receives  and  retains  a  participation  fee 
for  the  mission. 

4.  Bonds  will  be  reviewed  on  a  case 
by  case  basis,  as  there  is  no  standard 
form  agreement.  Please  contact  the 
Department  to  obtain  guidance  on  the 
basic  requirements  of  the  bond. 

5.  An  executed  and  pre-paid-in-fuU 
bond  must  be  completed  and  presented 
to  the  Department  of  Commerce  before 
status  vrill  be  granted  to  the  mission. 

6.  A  copy  of  the  bond  must  be  made 
available  to  mission  participants  either 
by  the  Sponsoring  Organization  or  the 
bonding  company. 

7.  The  bona  requirement  does  not 
constitute  a  guarantee  by  the 
Department  of  reimbursement  for 
financial  losses  to  mission  participants 
in  connection  with  the  mission. 

8.  Should  either  party  terminate  the 
bond  agreement,  the  terminating  party 
must  notify  the  Department  and  make  a 
reasonable  effort  to  notify  the  bond 
beneficiaries.  Therefore,  the  organizer 
must  provide  a  listing  of  all  mission 
participants,  including  valid  mailing 
addres^,  to  the  bonding  company  as 
soon  as  the  recruitment  deadline  is 
reached. 

G.  Cancellations 

1.  All  notice  of  cancellations  must  be 
in  writing.  Upon  written  notice  of 
cancellation  of  the  mission,  the 
Department  will  secure  an  accounting 
by  the  afiected  US&FCS  overseas  posts 
of  costs  incurred  by  them  in  connection 
vrith  the  mission.  Such  costs  may 
include  those  incurred  for  fax/phone, 
postage,  personnel  overtime,  printing, 
and  contract  services.  If  such  costs  do 
not  exceed  the  amount  previously 
received  from  the  sponsoring 
organization,  the  Department  will 
refund  the  difierence.  If  such  costs 
exceed  the  amount  previously  received. 


or  if  no  funds  have  been  received,  the 
Department  will  bill  the  sponsoring  t 
organization  for  the  amount  of  the 
excess  or  its  costs,  as  applicable. 

Acceptance  of  Terms 

On  behalf  of  the  Sponsoring 
Organization  named  in  the  attached 
Participation  Agreement,  I  certify  that  1 
have  read  and  understand  these 
Conditions  of  Participation,  which  are 
incorporated  into  and  form  a  part  of 
such  Agreement. 

By:  - 

Organization;  - 

Title:  - 

Date;  - 

Certified  Trade  Missions  Application 
for  Status 

Organizer:  Please  print  or  type 
responses  to  the  information  requested 
below  on  organizational  letteihead.  Mail 
two  (2)  complete  sets  of  your  request  to: 
Certified  Trade  Missions  Program, 
HCHB-Room  2116,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Ave., 
NW.,  Washin^on,  DC  20230. 

1.  Name,  address,  telephone  and  fax 
numbers  of  mganizm'. 

2.  Name,  address,  telephone  &  fax 
number  of  mission  sponsor,  (i.e.  trade 
association,  state  or  local  government, 
regional  group,  etc.).  Please  also  list  any 
co-sponsoring  organizations,  if 
applicable. 

3.  Name  of  proposed  Certified  Trade 
Mission. 

4.  Please  provide  a  description  of  your 
mission.  CXitline  your  goals  and 
objectives  and  infficate  names  of  VIP 
leaders,  if  appropriate. 

5.  Proposed  itinerary.  (Please  give  as 
much  detail  as  possible.) 

6.  Services/ A^istance  requested  from 
the  U.S.  Department  of  Commerce  if 
status  is  approved,  (i.e.  one-on-one 
business  appointments,  plant  visits, 
translators,  receptions,  hotel  and 
transportation  arrangements,  etc.). 

'  7.  Projected  numl^  of  participants/ 
companies. 

8.  Product  categories/industries  to  be 
promoted. 

9.  Target  date  of  advance  trip,  name 
of  advance  officer,  and  proposed 
itinerary. 

10.  Name,  address,  phone  &  fax 
numbers  of  contact(s)  currently  assisting 
in  mission  organization  overseas,  if 
applicable. 

11.  List  any  specific  (uganizations, 
from  the  private  and  public  sectors, 
with  whom  you  know  you  wish  to  meet. 

12.  Outline  of  promotional  campaign 
to  be  conducted  in  recruiting  mission, 
(i.e.  mailing  fax  campaign,  brodiure 
distribution  at  other  trade  events,  radio 
spots,  etc.).  Be  as  specific  as  possible 
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and  include  target  dates,  when 
available. 

13.  Deadline  for  accepting 
applications  from  participants. 

14.  Proof,  such  as  a  copy  of  a  letter  of 
invitation,  that  your  mission  has  a  host 
organization  in  countries  that  require 
such  an  arrangement  e.g.,  China.  Give 
hosts’  name,  address,  telephone  &  fax 
numbers  and  contact  name(s). 

15.  Specify  any  special  space  and/or 
equipment  required  for  audio-visual 
presentations  or  technical  programs. 

16.  APPUCANT  MUST  TYPE  THE 
FOLLOWING  STATEMENT  ON 
APPUCATION  AND  SIGN:  I  hereby 
agree  to  abide  by  all  “Conditions  of 
Participation”  set  forth  by  the  Certified 
Trade  Missions  office  (see  attached)  and 
guarantee  to  provide  funds  to  finance  all 
overseas  costs  incurred  on  my  missions’ 
behalf. 

Signature  - 

Name/Title  - 

Date  - 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  be  1  hour  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection 
of  information.  Send  conunents  regarding  the 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Reports  Clearance  Officer,  International 
Trade  Administration,  Room  4001,  U.S. 
Department  of  Commerce,  Washington,  DC 
20230  and  to  the  Office  of  Regulatory  Affairs, 
Office  of  Management  and  Budget, 

Paperwork  Reduction  Project  (0625-0215), 
Washington,  DC  20503. 

IFR  Doc.  93-26708  Filed  10-28-93;  8:45  am) 
BILLMO  CODE  3S10-2S-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  and 
Import  Charges  for  Certain  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  China 

October  25, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit  and  adjusting  charges. 

EFFECTIVE  DATE:  November  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  the  1993  limit,  refer  to 


the  Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Custoips  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3f  1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  1992  limit  for  Category  611  is 
being  increased  by  application  of  swing. 
The  donor  categories  are  being  reduced 
in  a  separate  letter  to  the  Commissioner 
of  Customs.  Also,  goods  in  Cate^ry  611 
which  were  exported  in  1992,  in  the 
amount  of  239,973  square  meters,  are 
being  deducted  horn  the  1993  limit  and 
charged  to  the  1992  limit  for  Category 
611.  As  a  result,  the  1993  limit  for 
Category  611,  which  is  currently  filled, 
will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  56  FR  60976,  published  on 
November  29, 1991;  and  57  FR  62304, 
published  on  December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImpIementaHon  of  Textile 

Agreements 

October  25, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  22. 1991,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
pr^uced  or  manufactured  In  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1992  and 
extended  through  December  31. 1992. 

Effective  on  November  2, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  22, 1991  to  increase  the  limit  for 
Category  611  to  5,039,424  square  meters',  as 
rovided  under  the  terms  of  the  current 
ilateral  agreement  between  the  Governments 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  Dumber  31. 1991. 


of  the  United  States  and  the  People’s 
Republic  of  China. 

.  Also,  for  goods  in  Category  611  which  were 
exported  during  1992,  you  are  directed  to 
deduct  239,973  square  meters  from  the 
chaiges  made  to  the  1993  limit  established  in 
the  directive  dated  December  23. 1992.  This 
same  amount  shall  be  charged  to  the  1992 
limit  for  Category  611. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  93-26700  Filed  10-28-93;  8:45  ami 
BILUNG  CODE  351»-OR-F 


Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  the 
Dominican  Republic 

October  25, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


EFFECTIVE  DATE:  October  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  433  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53882,  published  on 
November  13, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hajres, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committaa  for  the  Impkoieatation  of  Textile 

Agreements 

October  25, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

E)ear  Cammissionen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  tbs  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  Sier  textile  products,  produced  or 
manufiictured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1993  and 
extends  through  December  31. 1993. 

Effective  on  October  26, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  6. 1992  to  increase  the  limit  for 
Category  433  to  24,087  dozen  i,  as  provided 
under  t^  terms  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  Dominican  Republic. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doa  93-26699  Filed  10-28-93;  8:45  am] 
eajjNQ  CODE  xia-on-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust;  Additions  and 
Deletion 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  deletion  from 
the  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities,  military 
resales  commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List  a 
service  previously  furnished  by  such 
agencies. 

EFFECTIVE  DATE:  November  29. 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Sqviaie  3.  suite  403. 


1  The  limit  hat  not  been  adjusted  to  account  for 
any  imports  ascported  ato  December  31, 1992. 


1735  Jefierson  Davis  Highway. 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On  July  9, 
August  13  and  27.  September  3  and  10. 
1993,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (58  FR 
36944.  43096,  45317,  46947  and  47716) 
of  proposed  additions  to  and  deletion 
from  the  Procurement  List; 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  military  resale 
commodities  and  service,  fair  market 
price,  and  impact  of  the  additions  on 
the  currant  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodities,  military  resale 
commodities  and  service  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  frictors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  fiH'  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities,  military  resale 
commodities  and  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities,  military  resale 
commodities  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities,  military  resale 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  whidi  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
CDay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities, 
military  resale  commodities  and  service 
propos^  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
-  commodities,  military  resale 
commodities  and  service  are  hereby 
added  to  Procurement  List: 

Commodities 

Rubber  Stamp.  Self-Inking 

7520-00-NSH-^)062  Vi"  x  Vi" 

7520-00-NSH-0063  IVi"  x  2Vi" 

7520-00-NSH-0064  2"  X  2Vie" 

7520-00-NSH-0065  1"  X IV*" 

7520-00-NSH-0066 1"  X  2" 


7520-00-NSH-0067  1"  x  2Vi" 
752(>-00-NSH-0068  1"  x  3" 
7520-00-NSH-0069  1"  x  4" 
752CM)0-NSH-0070  IVi*"  x  2Vi" 
7520-00-NSH-0071  lVi«"  x  2V*" 
7520-00-NSH-0072  1"  x  1%" 
7520-00-NSH-0073  Vi" 

7520-Oa-NSH-0074  V*" 

7520-00-NSH-0075  Vi" 

7520-0a-NSH-O076  V*" 

7520-00-NSH-0077  %"  x  1^-i" 
752a-00-NSH-0078  V*"  x  2" 
7520-00-NSH-0079  %"  x  2V*" 
7520-00-NSH-0080  IV*"  x  2Vi" 
7520-00-NSH-0081  \W  Metal  Base 
7520-00-NSH-0082  IVi"  Metal  Base 
(Requirements  for  Travis  Air  Fores  Base. 

California) 

Box,  Shipping 
8115-00-117- 
Hat,  Man’s,  Service 
8405-01-190-0028  thru  -0036 
Sweatshirt,  Hooded 
8415-00-NTB-0012  Large 
8415-00-N1B-0013  X-L^e 
8415-00-NIB-0014  Medium 
(Requirements  for  the  LI.S.  Military 
Academy,  West  Point.  NY) 

Sweatshirt  Crew  Neck 
8415-00-NIB-0015  Large 
8415-00-NIB-0016  X-L^e 
8415-00-NIB-0017  Medium 
(Requirements  for  the  U.S.  Military 
Academy.  West  Point,  NY) 

Trousers,  Sweat 
8415-00-NIB-0018  Large 
8415-00-NIB-<X)19  X-I^e 
8415-00-NIB-0020  Medium 
(Requirements  for  the  U.S.  Military 
Academy,  West  Point,  NY) 

Liner,  Field  Pack 
8465-4)0-935-6657 
8465-00-935-6858 
6465-00-258-2432 

Military  Resale  Commodities 
Knife,  Paring 
M.R.  870 

Knife,  SteakAJtility 
M.R.  871 
Knife,  Sheer 
M  R.  874 

Service 

Janitorial/Custodial,  Bonneville  Power 
Administration,  Kalispell  Maintenance 
Complex,  2520  Highway  #2  East,  Kalispell, 
Montana 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  tmder  those  contracts. 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  imder  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

Accordingly,  the  following  service  is 
hereby  deleted  &‘om  the  Procurement 
List;  Janitorial/Grounds  Maintenance, 
U.S.  Army  Reserve  Facility,  Grant 


58156 


Federal  Register  /  Vol.  58,  No.  208  /  Friday,  October  29,  1993  /  Notices 


County  Airport,  Moses  Lake, 
Washington. 

EJL  Alley,  Jr., 

Deputy  Executive  Director. 

|FR  Doc  93-26706  Filed  10-26-93;  8:45  am) 
BILUNO  CODE  6a20-33-P 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  29, 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefierson  Davis  Highway, 

ArUngton,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 

Erocure  the  commodities  and  services 
sted  below  fix)m  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
imderlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Commodities 
Poly  Bag,  White 
8105-LL-S04-9869 
8105-LL-S04-8762 

(Requirements  for  the  Fleet  and  Industrial 
Supply  Center,  Bremerton,  Washington) 
Nonprofit  Agency:  Open  Door  Center,  Valley 
City,  North  Dakota 

Services 

Administrative  Services,  Federal  Highway 
Administration,  610  East  Fifth  Street, 
Vancouver,  Washington 
Nonprofit  Agency:  Portland  Habilitation 
Center,  Inc.  Portland,  Oregon 
Janitorial/Custodial,  Naval  Air  Station, 
Lemoore,  California 
Nonprofit  Agency:  Kings  Rehabilitation 
Center.  Inc.,  Hanford,  California 
Janitorial/Custodial,  U.S.  Post  Office  and 
Courthouse,  115  Hancock  Avenue,  Athens, 
Georgia 

Nonprofit  Agency:  Kelley  Diversified,  Inc., 
Athens,  Georgia 
E.R.  Alley,  Jr., 

Deputy  Executive  Director. 

IFR  Doc.  93-26705  Filed  10-28-93;  8:45  am) 
BILUNO  CODE  6e20-a»-P 


DEPARTMENT  OF  EDUCATION 

National  Education  Goals  Panel; 
Meeting 

AGENCY:  National  Education  Goals 
Panel:  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 
the  National  Education  Goals  Panel. 

Tliis  notice  also  describes  the  functions 
of  the  Panel.  Notice  of  this  meeting  is 
required  imder  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES:  November  15, 1993  from  2  p.m. 
to  4  p.m. 

ADDRESSES:  Holiday  Inn — Capitol,  550  C 
Street,  SW.,  Washington,  DC  All 
entrances  to  the  Hotel  are  accessible  for 
persons  with  disabilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Chacon,  1850  M  Street,  NW.,  suite 
270,  Washington,  DC  20036.  Telephone: 
(202)  632-0952. 


SUPPLEMENTARY  INFORMATION:  The 
National  Education  Goals  Panel  was 
created  to  monitor  and  report  annually 
to  the  President,  Governors  and 
Congress  on  the  progress  the  nation 
toward  meeting  ^e  six  National 
Education  Goals  adopted  by  the 
President  and  Governors  in  1989. 

The  meeting  of  the  Panel  is  open  to 
the  public.  The  agenda  includes 
discussions  of  the  Panel’s  advisory 
group’s  recommendations  on  the  review 
and  certification  of  voluntary  national 
education  standards  and  the  status  of 
the  “Goals  2000:  Educate  America  Act’’ 
lemslation. 

Records  are  kept  of  all  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Goals 
Panel  at  1850  M  Street,  NW.,  suite  270, 
Washington,  DC  20036,  from  the  hours 
of  10  a.m.  to  5  p.m. 

Dated:  October  26, 1993. 

Henry  &nith. 

Assistant  Secretary  (Acting),  Office  of 
Intergovernmental  and  Interagency  Affairs. 
U.S.  Department  of  Education. 

[FR  Doc  93-26676  Filed  10-28-93;  8:45  am] 
BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Guidelines  for  Voluntary  Reporting  of 
Greenhouse  Gas  Emissions  and 
Reductions,  and  Carbon  Sequestration 

AGENCY:  Office  of  Policy,  Planning  and 
Program  Evaluation  DOE. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Two  public  workshops  and 
meetings  regarding  the  electricity 
supply  sector  and  residential/ 
commercial  sector  will  be  held  by  the 
DOE  Office  of  Policy,  Planning  and 
Program  Evaluation,  to  facilitate  in  the 
preparation  of  guidelines  for  the 
voluntary  reporting  of  greenhouse  gas 
emissions,  reductions  and  carbon 
sequestration. 

DATES  AND  ADDRESSES:  ’The  electricity 
supply  sector  workshop  will  be  held 
November  18, 1993  at  &e  Chicago 
Marriott  Oak  Brook,  1401  West  22nd 
Street,  Oak  Brook,  IL  60521.  'The 
worktop  will  begin  at  8:30  a.m.  and 
adjourn  at  5:30  p.m. 

The  residenti^commercial  sector 
workshop  will  be  held  on  November  19, 
1993  at  the  Chicago  Marriott  Oak  Brook, 
1401  West  22nd  Street.  Oak  Brook,  IL 
60521. 1110  workshop  will  begin  at  8:30 
a.m.  and  adjourn  at  5:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  obtain  more  information  on  the 
workshop  call  Ms,  Debbie  Stowell  at 
(202)  586-7767.  To  obtain  a  copy  of  the 
Options  Identification  Document 
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regarding  either  the  electricity  supply 
sector  or  the  residential/commercial 
sector,  call  (202)  646-7896.  Copies  of 
those  documents  will  be  available 
approximately  one  week  before  the 
workshop. 

SUPPLEMENTARY  INFORMATION:  On  July 
27, 1993,  DOE  requested  comment  on 
the  initial  development  stage  of  the 
guidelines  for  voluntary  reporting, 
under  section  1605(b)  of  the  Energy 
Policy  Act  of  1992,  of  greenhouse  gas 
emissions  and  their  reductions  and  . 
carbon  fixation  (58  FR  40116).  For  a 
more  detailed  discussion  of  issues  in  the 
development  of  the  guidelines,  the 
reader  is  referred  to  the  discussion  in 
the  July  27  notice.  As  part  of  the 
guideline  development  process,  DOE  is 
hosting  a  series  of  public  workshops 
and  meeting. 

It  is  anticipated  that  the  workshop 
electricity  supply  issues  will  be 
organized  aroimd  three  topics: 

1.  Electricity  generation  by  utilities 
and  independent  power  producers, 
issues  include  the  addition  and 
replacement  of  generating  capacity,  and 
maintenance  and  use  of  existing 
equipment  and  fuel  changes: 

2.  Electricity  transmission  and 
distribution  efficiency  improvements; 
and 

3.  Changes  in  electricity  use  from 
demand  side  management  activities 
resulting  in  changes  in  emissions. 

It  is  anticipated  that  the  workshop  on 
the  residential/commercial  sector  will 
be  organized  arotmd  three  subjects: 

1.  Sector-specific  institutional  issues 
such  as  potential  reporting  entities, 
mapping  of  electricity  savings  and 
grouping  of  activities  (i.e.,  space 
conditioning,  high  efficiency  appliances 
and  lighting,  fuel  switching  and 
substitution); 

2.  Available  conservation 
measiuement  techniques,  protocols  and 
programs  upon  which  the  guidelines 
can  build;  and 

3.  Option  for  development  of  sector- 
specific  guidelines. 

For  each  of  the  topics  in  these  two 
workshops,  a  panel  of  invited 
participants  will  address  issues  and 
options  identified  in  the  Options 
Identification  Document  and  discuss 
these  with  other  workshop  participants. 
There  will  be  opporttmities  for  brief  oral 
statements  firom  the  public  on  the  issues 
under  consideration  during  each  day’s 
session. 

The  goal  of  the  workshops  are  to 
develop  the  fullest  information  on 
alternative  options,  not  to  reach  any 
consensus  of  opinion  nor  to  make 
collective  recommendations.  Workshops 


on  additional  topics  will  be  aimounced 
in  the  Federal  Register. 

Abraham  E.  Haspel, 

Deputy  Assistant  Secretary.  Economic  and 
Environmental  Analysis,  Office  of  Policy, 
Planning  and  Program  Evaluation. 

(FR  Doc.  93-26690  Filed  10-28-93;  8:45  ami 
BILUNO  CODE  MSO-OI-M 


Economic  Regulatory  Administration 
[Docket  No.  R093-2-000] 

Proposed  Consent  Order  with  Dane 
Energy  Company 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE)  and  Dane 
Energy  Company  (Dane).  'The  agreement 
proposes  to  resolve  matters  relating  to 
Dane’s  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  December 
1978  through  December  1980.  If  this 
Consent  Order  is  approved,  Dane  will 
pay  $870,000.00  to  DOE.  To  distribute 
these  monies,  DOE’s  Office  of  Hearings 
and  Appeals  will  be  petitioned  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  part  205,  subpart  V, 
in  which  proceedings  any  persons  who 
claim  to  have  suffered  injury  fiom  the 
alleged  overcharges  would  have  the 
opportunity  to  submit  claims  for 

payment.  _ 

Pursuant  to  10  CFR  205.199J,  ERA 
will  receive  written  comments  on  the 
proposed  Consent  Order  and  will 
consider  all  comments  received  from 
the  public  in  determining  whether  to 
accept  the  settlement  and  issue  a  final 
Order,  renegotiate  the  agreement  and 
issue  a  modified  agreement  as  a  final 
Order,  or  reject  the  settlement.  DOE’s 
final  decision  will  be  published  in  the 
Federal  Register,  along  with  an  analysis 
of  significant  written  comments  in 
response  to  this  notice,  as  well  as  any 
other  considerations  that  were  relevant 
to  the  final  decision. 

DATES:  Comments  must  be  received  by 
November  29, 1993. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposed  Consent  Order 
to:  Dane  Consent  O^er  Comments,  U.S. 
Department  of  Energy,  Economic 
Re^latory  Administration,  GC-62, 820 
First  Street,  NE.,  suite  810,  Washington, 
DC  20585.  Any  information  or  data 


considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  provisions  of  10 
CFR  205.9(f). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Hamid,  Economic  Regulatory 
Administration,  Department  of  Energy, 

820  First  Street,  N.E.,  Suite  810, 
Washington.  DC  20585,  (202)  523-3045. 
SUPPLEMENTARY  INFORMATION:  During  the 
period  covered  by  the  proposed  Consent 
Order,  December  1978  through 
December  1980,  Dane  was  a  crude  oil 
“reseller”  as  that  term  was  defined  in 
the  federal  petroleum  price  and 
allocation  regulations  and  was  subject  to 
DOE’s  jurisdiction. 

As  a  result  of  DOE’s  investigation  of 
Dane’s  compliance  with  the  f^eral 
petroleum  price  and  allocation 
regulations  during  the  period  covered 
by  the  proposed  ^nsent  Order,  ERA 
issued  a  Proposed  Remedial  Order  to 
Dane  on  January  7, 1983.  On  December 
10, 1992,  DOE’s  Office  of  Hearings  and 
Appeals  issued  the  PRO  as  a  Remedial 
Order  to  Dane.  Dane  Energy  Co.,  22  DOE 
1  83,007  (1992),  appeal  pending,  FERC 
Docket  No.  R093-2-000.  The  Itemedial 
Order  finds  Dane  liable  to  make 
restitution  of  $8,361,227.88,  plus 
interest,  for  violations  of  the  anti- 
“layering”  rule  (10  CFR  212.186)  and 
the  anti-circumvention  rules  (10  CFR 
205.202  and  210.62(c))  in  connection 
with  Dane’s  resales  of  crude  oil  during 
the  period  December  1978  through 
December  1980.  With  interest,  Dane’s 
liability  totals  $36,206,291  through 
September  1993. 

ERA  has  preliminarily  agreed  to  the 
proposed  settlement  as  resolution  of 
Dane’s  liability  for  DOE  regulatory 
violations  for  the  period  covered  by  the 
proposed  Consent  Order.  'This 
agreement  was  reached  after  entering 
into  settlement  discussions  with  Dane 
on  an  ability-to-pay  basis.  DOE  has 
relied  on  the  financial  information  and 
dociunentation  which  it  has  received 
firom  Dane,  including  a  sworn  statement 
that  the  information  submitted  is  true 
and  complete  and  includes  all  of  Dane’s 
assets. 

Believing  that  it  serves  the  public 
interest  for  DOE  to  compromise  its 
claims  against  Dane  on  an  ability-to-pay 
basis  where,  as  here,  the  financial  status 
of  the  covered  party  can  be  satisfactorily 
determined,  DOE  has  agreed  to  enter 
into  this  proposed  Consent  Order. 
Specifically,  Dane’s  only  assets  consist 
of  some  investment  accounts  and 
certain  real  estate  mortgages,  proceeds 
firom  the  sale  of  which  will  be  paid  to 
DOE. 

ERA  has  tentatively  concluded  that 
the  resolution  of  its  claims  against  Dane 
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for  $870,000  is  an  appropriate 
settlement  and  in  the  public  interest. 
Under  the  terms  of  the  proposed 
settlement,  Dane  shall  pay  to  the  DOE 
$470,000  within  thirty  (30)  days,  and 
$400,000  within  sixty  (60)  days,  of  the 
effective  date  of  the  Consent  Order. 

I>ane  and  DOE  mutually  release  each 
other  from  the  claims  arising  under  the 
subject  matter  covered  by  the  proposed 
Consent  Order. 

If  the  settlement  is  not  made  final  by 
the  one  hundred  fiftieth  (150th)  day 
following  execution,  Dane  may 
withdraw  from  the  proposed  agreement. 

SubmissioB  (rf*  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion 
of  the  public  review  process,  of  which 
this  Notice  is  a  part. 

All  comments  received  by  the 
thirtieth  day  (30th)  following 
publication  of  this  Notice  in  the  Federal 
Register  will  be  considered  before 
determini :;g  whether  to  adopt  the 
proposed  Consent  Order  as  a  final 
Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comments.  If,  after  considering  the 
comments  it  has  received,  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register. 

Issued  ia  Washington,  DC,  on  October  13, 
1993. 

Milton  C  Lorenz, 

Chief  Counsel  for  Enforcement  Litigation, 
Economic  Regulatory  Administration. 

Consent  Order  With  Dane  Energy 
Company 

1.  Introduction 

101.  This  Consent  Order  is  entered 
into  between  the  Department  of  Energy 
(“DOE”)  and  Dane  ^ergy  Company 
(“Dane”),  a  corporation  organi2ed  under 
the  laws  of  the  State  of  Delaware.  Except 
as  otherwise  provided  herein,  this 
Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative 
disputes,  claims  and  causes  of  action, 
whether  or  not  heretofore  asserted, 
between  D(%,  as  hereinafter  defined, 
and  Dane,  relating  to  ccmipliance  by 
Dane  with  the  federal  petroleum  price 
and  allocation  regulations  (as  defined 
herein)  administered  and  enforced  by 
IXDE  and  its  predecessor  agencies 
during  the  period  December  1978 
throu^  De<»mber  1980  (“the  period 
covered  by  this  Consent  Order”).  All  the 
matters  settled  and  resolved  by  this 


Consent  Order  are  referred  to  as  "the 
matters  covered  by  this  Consent  Order.” 

n.  Jurisdiction  and  Regulatory 
Authority 

201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  sections  301  and 
503  of  the  Elepartment  of  Energy 
Organization  Act  (“DOE  Act”),  42 
U.S.C.  7151  and  7193;  Executive  Order 
12009,  42  FR  46267  (1977);  Executive 
Order  No.  12038,  43  FR  4957  (1978); 
and  10  CFR  205.199). 

202.  Reference  herein  to  “DOE” 
includes,  besides  the  Department  of 
Energy,  the  Economic  Regulatory 
Administration  ("ERA”),  and  all 
agencies  succeeding  to  DOE’s  authority 
to  enforce  the  federal  petroleum  price 
and  allocation  regulations.  For  purposes 
of  this  Consent  Order,  the  phrase 
“federal  petroleum  price  and  allocation 
regulations”  means  all  pricing, 
allocation,  reporting,  and  recordkeeping 
requirements  imposed  by  or  under  the 
Economic  Stabilization  Act  (“ESA”)  of 
1970,  the  Emergency  Petroleum 
Allocation  Act  of  1973,  the  Federal 
Energy  Administration  Act  of  1974,  the 
DOE  Act,  any  and  all  amendments  to 
said  Acts,  Presidential  Proclamation 
3279,  ail  applicable  DOE  regulations 
codified  in  10  CFR  parts  205,  210,  211, 
212,  and  213  including  all  rules,  rulings, 
guidelines,  interpretations, 
clarifications,  manuals,  decisions, 
orders,  forms,  and  reporting  and 
certification  requirements  regarding 
such  regulations.  The  provisions  of  10 
CFR  205.199)  and  the  definitions  under 
the  federal  price  and  allocation 
regulations  shall  apply  to  this  Consent 
Order  except  to  the  extent  inconsistent 
herewith. 

III.  Facts  and  Determinations 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows; 

301.  During  the  period  covered  by  the 
Consent  Order,  Dane  was  a  crude  oil 
“reseller”  as  that  term  was  defined  in 
the  federal  petroleum  price  and 
allocation  regulations  and  was  subject  to 
DOE’s  jurisdiction. 

302.  As  a  result  of  DOE’s  investigation 
of  Dane’s  compliance  with  the  price  and 
allocation  regulations,  on  January  7, 
1983,  ERA  issued  a  Propo^  Remedial 
Order  (‘TRO”)  to  Dane.  On  December 
10, 1992,  EKDE’s  Office  of  Hearings  and 
Appeals  issued  the  PRO  as  a  Remedial 
Order  to  Dane.  Dane  Energy  Co.,  22  DOE 
§  83,007  (1992),  appeal  ponding,  FERC 
Docket  No.  R093-2-000.  The  Remedial 
Order  finds  Dane  liable  far  violations  of 
10  CFR  212.186,  205.202,  and  210.62(c) 
in  connection  with  Dane’s  resales  of 


crude  oil  during  the  period  December 
1978  throi^  December  1980. 

303.  DOE  and  Dane  agreed  to  enter 
into  settlement  discussions  on  an 
ability-to-pay  basis  in  (wder  to  rescdve 
DOE’s  claim  against  the  firm  as  set  forth 
in  the  Remedial  Order  described  above. 
Dane  submitted  to  DOE  certain  financial 
information  and  documentation  which 
DOE  requested., to  permit  it  to  evaluate 
the  firm’s  financial  ability  to  satisfy  the 
aforementioned  claim. 

304.  In  reliance  on  the  financial 
information  and  documentation  that 
Dane  has  submitted  to  DOE,  including 
the  sworn  statements  of  Dane’s 
accountant  that  the  information 
submitted  is  true  and  complete  and 
includes  all  of  Dane’s  assets,  and 
believing  that  it  serves  the  public 
interest  for  DOE  to  C(Hnpromise  its 
enforcement  claim  on  an  ability-to-pay 
basis  where,  as  here,  the  financial  status 
of  the  party  concerned  can  be 
satisfactorily  determined,  DCK  has 
agreed  to  enter  into  this  Consent  Order. 

305.  In  reliance  on  DOE’s 
undertakings  to  consider  settlement  on 
an  ability-to-pay  basis,  and  in  order  to 
resolve  DOE’s  claims  against  Dane  as  set 
forth  in  the  Remedial  Order  cited  in 
Paragraph  302  hereof,  without  the 
expense  and  inconvenience  of  further 
administrative  or  judicial  proceedings 
relating  thereto,  Ikane  has  agreed  to 
enter  into  this  Consent  Order. 

rv.  Remedial  Provisions 

401.  In  full  and  final  settlement  of  the 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  be  sought  by  DOE 
against  Dane  for  such  matters  under  10 
CF'R  205.1991  or  otherwise:  Dene  shall 
pay  to  EKDE  the  sum  of  Eight  Hundred 
Seventy  Thousand  Dollars  ($870,000.00) 
as  follows:  (i)  Four  Hundred  Seventy 
Thousand  Dollars  ($470,000.00)  within 
thirty  (30)  days  of  the  effective  date  of 
this  Consent  Order,  and  (ii)  Four 
Hundred  Thousand  Dollars 
($400,000.00)  within  sixty  (60)  days  of 
the  effective  date  of  this  Consent  Order. 
In  the  event  that  any  such  payment  date 
is  not  a  business  day,  payment  shall  be 
due  on  the  first  business  day  following 
such  date. 

402.  The  payments  pursuant  to 
paragraph  401  of  this  Consent  Order 
shall  be  by  certified  or  cashier’s  check 
made  payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Office  of  Comptroller,  Office  of 
Washington  Financial  Services,  Cash 
Management  Division,  P.O.  Box  500. 
Germantown,  Maryland  20874-0550. 

403.  If  any  payment  provided  for 
above  becomes  more  than  fifteen  (15) 
days  overdue,  then  the  payment  amount 
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with  interest  to  the  date  of  actual 
payment  shall  become  immediately  due 
and  payable  at  DOE’s  option.  Between 
the  time  that  any  payment  or  portion 
thereof  is  required  to  be  paid  under  this 
Consent  Order  and  the  time  the  full 
payment  is  completed,  interest  shall 
accrue  on  the  overdue  amount  at  the 
rate  of  12%  per  annum,  compounded 
quarterly.  Such  interest  shall  be  paid  to 
I^E  with  the  overdue  payment(s).  Any 
late  payment  that  is  less  than  the 
amount  overdue  shall  be  applied  hrst  to 
pay  any  interest  that  has  accrued 
pursuant  to  this  paragraph,  and  any 
remaining  portion  of  tfie  payment  shall 
be  applied  to  reduce  the  overdue 
balance. 

404.  Payments  made  by  Dane 
pursuant  to  this  Consent  Order  shall  be 
distributed  by  DOE  pursuant  to  the 
special  refund  proc^ures  prescribed  by 
10  CFR  part  205,  subpart  V. 

V.  Issues  Resolved 

501.  All  pending  and  potential  civil 
and  administrative  claims,  demands, 
liabilities,  causes  of  action,  or  other 
proceedings  by  DOE  against  Dane 
regarding  Dane’s  compliance  with  and 
obligations  under  the  federal  {}etroleum 
price  and  allocation  regulations  during 
the  period  covered  by  this  Consent 
Order,  whether  or  not  heretofore  raised 
by  an  issue  letter.  Notice  of  Probable 
Violation,  Proposed  Remedial  Order, 
Remedial  Order,  actions  in  courts  or 
otherwise,  are  resolved  and 
extinguished  by  this  Consent  Order. 

This  Consent  C5rder,  however,  does  not 
resolve,  extinguish,  or  otherwise  affect 
DOE’s  claims  against  any  otlier  person 
or  entity. 

502.  Dane  warrants  that  there  is  no 
litigation  pending  against  the  DOE 
initiated  or  participated  in  by  Dane 
which  in  any  way  relates  to  or  arises  out 
of  the  matters  covered  by  this  Consent 
Order,  or  related  claims  arising  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Dane  hereby  agrees  to 
release  any  and  all  claims,  demands, 
liabilities,  or  causes  of  action  that  it  has 
asserted  or  might  be  able  to  assert 
against  DOE,  and  any  employee  of  E)OE, 
in  any  matter  related  to  the  matters 
covered  by  this  Consent  Order. 

503.  (a)  Compliance  by  Dane  with  this 
Consent  Order  shall  be  deemed  by  DOE 
to  constitute  full  compliance  for  civil 
purposes  with  regard  to  the  matters 
covered  by  this  Consent  Order.  Except 
as  explicitly  excluded  herein,  in 
consideration  for  performance  as 
required  under  this  Consent  Order  by 
Dane,  DOE  hereby  releases  Dane 
completely  and  for  all  purposes  from  all 
administrative  and  civil  judicial  claims, 
demands,  liabilities,  or  causes  of  action. 


including,  without  limitation,  claims  for 
civil  penalties  that  DOE  has  asserted  or 
might  otherwise  be  able  to  assert  against 
Dane  before  or  after  the  date  of  this 
Consent  Order  for  alleged  violations  of 
the  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  matters  covered  by  this  Consent 
Order.  IX)E  will  not  initiate  or 
prosecute  any  such  administrative  or 
civil  judicial  matter  against  Dane  or 
cause  or  refer  any  such  matter  to  be 
initiated  or  prosecuted,  nor  will  DOE  or 
its  successors  directly  or  indirectly  aid 
in  the  initiation  of  any  such 
administrative  or  civil  judicial  matter 
against  Dane  or  participate  voluntarily 
in  the  prosecution  of  such  actions.  DOE 
will  not  assert  volimtarily  in  any 
administrative  or  civil  judicial 
proceeding  that  Dane  has  violated  the 
f^ederal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order,  or 
otherwise  take  action  with  respect  to 
Dane  in  derogation  of  this  Consent 
Order.  However,  nothing  contained 
herein  shall  preclude  DOE  from 
defending  the  validity  of  the  federal 
petroleum  price  and  allocation 
regulations. 

Tb)  DOE  will  not  seek  or  recommend 
any  criminal  fines  or  penalties  based  on 
information  or  evidence  presently  in  its 
possession  for  the  matters  covered  by 
this  Consent  Order;  provided,  however, 
that  nothing  in  this  Consent  Order 
precludes  DOE  from:  (1)  Seeking  or 
recommending  such  criminal  fines  or 
penalties  if  information  subsequently 
coming  to  its  attention  indicates,  either 
by  itself  or  in  combination  with 
information  or  evidence  at  present 
known  to  DOE,  that  a  criminal  violation 
may  have  occurred,  or  (2)  otherwise 
complying  with  its  obligations  under 
law  with  regard  to  forwarding 
information  of  possible  criminal 
violations  to  appropriate  authorities. 
Nothing  contained  herein  may  be 
construed  as  a  bar,  an  estoppel,  or  a 
defense  against  any  criminal  action  or 
against  any  civil  action  brought  by  an 
instrumentality  or  agency  of  the  United 
States  other  than  EKDE  under  (i)  section 
210  of  the  ESA  or  (ii)  any  statute  or 
regulation  other  than  the  federal 
petroleiun  price  and  allocation 
reflations. 

(c)  Dane  releases  DOE  completely  and 
for  all  purposes  from  all  administrative 
and  civil  judicial  claims,  or  causes  of 
action  that  Dane  has  asserted  or  may 
otherwise  be  able  to  assert  against  DOE 
relating  to  DOE’s  administration  of  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order.  This 
release,  however,  does  not  preclude 


Dane  from  asserting  a  factual  or  legal 
position  or  argument  as  a  defense  to  any 
action,  claim,  or  proceeding  brought  by 
DOE,  the  United  States,  or  any  agency 
of  the  United  States.  Nor  does  it 
preclude  Dane  from  asserting  a  defense, 
counterclaim  or  offset  to  any  action, 
claim  or  proceeding  brought  by  any 
other  person. 

(d)  Dane  hereby  releases  any  and  all 
claims  that  it  may  have  for  refunds 
pursuant  to  any  special  refund 
proceedings  implemented  pursuant  to 
10  CFR  part  205,  subpart  V.  Such 
proceedings  include,  but  are  not  limited 
to,  proceedings  to  distribute  (i)  consent 
order  funds  and  (ii)  crude  oil  overcharge 
funds. 

504.  Within  ten  (10)  days  after  the 
effective  date  of  this  Consent  Order, 

Dane  shall  file  with  the  Commission  in 
Docket  No.  R093-2-000  a  “Withdrawal 
of  Petition  for  Review  of  Remedial 
Order,’’  in  the  form  attached  hereto  as 
Exhibit  A. 

505.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Dane  nor  a  finding  by  IXDE  of  any 
violation  by  Dane  of  any  statute  or  of 
any  regulation.  DOE  has  determined 
that  it  is  not  appropriate  to  seek  to 
impose  civil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and  DOE 
will  not  seek  any  such  civil  penalties. 
'The  payments  by  Dane  pursuant  to  this 
Consent  Order  are  not  to  be  considered 
for  any  purpose  as  a  penalty,  fine, 
forfeiture,  or  as  settlement  of  any 
potential  liability  for  penalties,  fines,  or 
forfeitures. 

506.  Notwithstanding  any  other 
provision  herein,  and  in  addition  to  the 
matters  excluded  herein,  DOE  reserves 
the  right  to  initiate  an  enforcement 
proceeding,  including,  without 
limitation,  an  action  for  penalties,  for 
any  newly  discovered  regulatory 
violations  committed  by  Dane  during 
the  period  covered  by  this  Consent 
Order,  but  only  if  Dane  concealed  facts 
relating  to  such  violations.  DOE  also 
reserves  the  right  to  seek  appropriate 
judicial  remedies  other  than  full 
rescission  of  this  Consent  Order,  or  to 
rescind  this  Consent  Order,  for  any 
misrepresentation  of  fact  material  to  this 
Consent  Order  made  by  Dane  during  the 
course  of  ERA’S  audit  preceding 
issuance  of  the  Remedial  Order  cited  in 
paragraph  302  above,  during  any  stage 
of  the  litigation  relating  to  £)ane’s 
alleged  liability  for  the  violations 
asserted  in  FERC  Docket  No.  R093-2- 
000,  or  during  the  course  of  the 
negotiations  that  preceded  this  Consent 
Order.' 
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VI.  Reporting  and  Recordkeeping 
Requirements 

601.  Dene  shall  maintain  such  records 
as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order.  To  assist  DOE  in  the 
distribution  of  the  monies  paid  pursuant 
to  this  Consent  Order,  Dane  shall  also 
maintain  any  records  in  its  possession 
for  the  time  period  covered  by  this 
Consent  Order  evidencing  sales  voliune 
data  for  crude  oil  and  refined  products 
subject  to  controls  and  customers’ 
names  and  addresses,  imtil  thirty  (30) 
days  after  final  distribution  by  DOE  of 
the  funds  paid  pursuant  to  this  Consent 
Order.  If  requested.  Dane  shall  make 
such  information  available  to  DOE. 
Except  as  oiherwise  provided  in  this 
paragraph,  upon  timely  payment  to  DC£ 
of  the  amounts  required  to  be  paid 
under  this  Consent  Order,  Dane  is 
relieved  of  its  obligation  to  comply  with 
the  recordkeeping  requirements  of  the 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
covered  by  this  Consent  Order. 

602.  Except  for  formal  requests  for 
information  regarding  compliance  by 
other  firms  with  the  ^eral  petroleum 
price  and  allocation  regulations,  Dane 
will  not  be  subject  hereafter  to  any  audit 
requests,  report  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  to  its  activities  subject  to  such 
regulations  regarding  the  matters 
covered  by  this  Consent  Order.  603. 

This  Consent  Order  is  subject  to 
disclosure  by  DOE  pursuant  to  the 
requirements  of  the  Freedom  of 
Information  Act  ("FOIA”),  as  amended, 

5  U.S.C.  552.  Dane  waives  all  claims 
which  it  may  have  that  some  or  all  of 
the  information  contained  in  this 
Consent  Order  is  exempt  from  the 
mandatory  public  disclosure 
requirements  of  the  FOIA,  as  amended, 
is  information  referred  to  in  18  U.S.C 
1905,  or  is  otherwise  exempt  by  law 
from  public  disclosiue. 

Vn.  Contractaal  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Dane  and  DOE  that 
this  Consent  Order  constitutes  a  legally 
enforceable  contractual  undertaking  that 
is  binding  on  the  parties  and  their 
successors  and  assigns.  Notwithstanding 
any  other  provision  herein.  Dane  and 
DOE  each  reserves  the  right  to  institute 
a  civil  action  in  an  appropriate  United 
States  District  Court,  if  necessary,  to 
secure  enfoicement  of  the  terms  of  this 
Consent  Oder,  and  DOE  also  reserves 
the  right  to  seek  appropriate  penalties 
for  any  failrue  to  comply  with  the  terms 
of  this  Consent  Order.  Consistent  with 
Departmental  policy,  DOE  will 


undertake  the  defense  of  the  Consent 
Order  in  response  to  any  litigation 
challenging  the  Consent  Order’s  validity 
in  whic^  the  DOE  is  named  as  a  party. 
Dane  agrees  to  cooperate  with  the  DOE 
in  the  defense  of  any  such  challenge. 

Vni.  Final  Order 

801.  Subject  to  Article  IX,  this 
Consent  Older  is  a  final  order  of  DOE 
having  the  same  force  and  effect  as  a 
Remedial  Order  issued  pursuant  to 
section  503  of  the  DOE  Act,  42  U.S.C 
7193,  and  10  CF.R.  205.199B.  Dane 
hereby  waives  its  right  to  administrative 
or  judicial  appeal  fiom  this  Order,  but 
it  reserves  the  right  to  participate  in  any 
such  review  initiated  by  a  third  party. 

DC.  Efiective  Date 

901.  This  Consent  Order  shall  become 
efiective  as  a  final  order  of  the  DOE 
upon  notice  to  that  efiect  being 
publiahed  in  the  Federal  Register.  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Register  that  it  proposes 
to  make  this  Consent  Order  final  and.  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments. 

DOE  will  consider  all  written  comments 
to  determine  whether  to  adopt  the 
Consent  Order  as  a  final  order,  to 
withdraw  agreement  to  the  Consent 
Order,  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  the  efiective  date,  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Dane,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  efiective  on 
or  before  the  one  himdred  fiftieth 
(150th)  day  following  execution  by 
Dane,  Dane  may,  at  any  time  thereafter, 
but  before  the  efiective  date,  withdraw 
its  agreement  to  this  Consent  Order  by 
written  notice  to  DOE,  in  which  event 
this  Consent  Order  shall  be  null  and 
void. 

I.  the  undersigned,  a  duly  authorized 
representative  for  Dane  Energy 
Company,  hereby  agree  to  and  accept 
the  foregoing  Consent  Order  on  behalf  of 
Dane  Energy  Company. 

Dated:  October  12. 1993. 

Kurt  A.  Kippenhan, 

Executive  Vice  President. 

I,  the  tmdersigned,  a  duly  authorized 
representative  for  the  Department  of 
Energy,  Economic  Regulatory 
Administraticm,  her^y  agree  to  and 
accept  on  behalf  of  said  Administration 
the  foregoing  Consent  Order. 


Dated:  September  24, 1993. 

M.  C  Lorenz, 

Chief  Counsel,  ERA,  DOE. 

Exhibit  A 

Withdrawal  of  Petition  For  Review  of 
Remedial  Order  by  Dane  Energy  Company 
Dane  Energy  Company  ("Dane”)  and  the 
Economic  Regulatory  Administration  of  the 
Department  of  Energy  ("DOE”)  have  entered 
into  a  Consent  Order  which  resolves  all  the 
matters  at  issue  in  the  above-captioned 
proceeding.  10  CFR  205.199J.  Therefore, 
pursuant  to  18  CFR  38S.916(a)  of  the 
Coirunission’s  Rules  of  Practice  and 
Procedure,  Dane  hereby  withdraws  its 
petition  for  review  of  the  Remedial  Order 
issued  to  it  on  December  10, 1992. 

Dane  respectfully  requests  that  the 
Presiding  Judge  issue  and  serve  upon  all 
participants  herein  an  order  terminating  this 
proceeding  with  prejudice. 

Respectfully  submitted, 

David  Patton,  Esquire 
Liddell,  Sapp,  Zivley,  Hill  k  LaBoon 
3400  Texas  Q}mmerce  Tower,  Houston, 
Texas  77002. 

Telephone:  (713)  226-1254 
Counsel  for  Petitioner 

[FR  Doc.  93-26692  Filed  10-28-93;  8:45  am) 
BILUNG  coos  S4S0-ei-P 


Federal  Energy  Regulatory 
Commission 

[Project  No.  1121-019  CaUtomla] 

Pacific  Gas  &  Electric  Co.,  Availability 
of  Environmental  Assessment 

October  25, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  486, 
52  FR  47897),  the  Office  of  Hydropower 
Licensing  has  revised  the  application  for 
amendment  of  license  for  Pacific  Gas 
and  Electric  (Company’s  (licensee)  Battle 
Creek  Project,  located  on  Battle,  Creek, 
in  Shasta  Cfounty,  California,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  amendmmit  of  license.  In 
the  EA,  the  Commission  staff  analyzed 
the  site  specific  effects  of  the  licensee’s 
proposal  to  permanently  repair  an 
existing  berm  on  Macumbm  Reservtm 
that  separates  the  southwestern  cove 
from  the  main  body  of  the  reservoir.  The 
commission  staff  concluded  that 
approval  of  the  appfication  for 
amendment,  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission’s  offices 
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at  941  North  Capitol  Street  NE., 
Washington,  DC  20426. 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice.  Any 
comments,-conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

^mments  should  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  Please  affix  Project  No.  1121- 
019  to  all  comments.  For  further 
information,  please  contact  Robert 
Grieve  at  (202) 219-2655. 

Lois  D.  Cashdi, 

Secretary. 

IFR  Doc.  93-26627  Filed  10-28-93;  8;45  am) 
BHJJNQ  CODE  e717-«1-M 


[Docket  No.  ER94-22-0001 

Alabama  Power  Co.;  Filing 

October  25. 1993. 

Take  notice  that  on  October  12, 1993, 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  documentation 
regarding  new  delivery  points  under  the 
Agreement  for  ptulial  requirements 
service  and  complementary  services 
between  Alabama  and  Alabama 
Municipal  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Novembm^  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doa  93-26628  Filed  10-28-93;  8:45  am) 

BILUNG  CODE  a717-»l-M 


[Docket  No.  EL94-2-000) 

American  Munidp^  Power-Ohio,  Inc. 
V.  Dayton  Power  &  Light  Co.; 

October  25, 1993. 

Take  notice  that  on  October  6, 1993, 
the  American  Municipal  Power-Ohio, 


Inc.  (AMP-Ohio)  tendered  for  filing  a 
complaint  entitled  “interconnection 
application,  complaint,  request  for 
phasing  and  request  for  summary  order 
on  discovery  of  American  Municipal 
Power-Ohio,  Inc.”  against  Dayton  Power 
&  Light  Company.  AMP-Ohio  requests 
that  this  proceeding  be  divided  into  two 
phases. 

In  its  complaint  AMP-Ohio  requests 
that  the  Commission; 

1.  Institute  a  phased  interconnection 
proceeding,  pursuant  to  sections  202(b) 
and  ^10  of  the  Federal  Power  Act, 
where  Phase  I  would  address.  AMP- 
Ohio’s  request  for  critical  transmission 
information  and  Phase  II  would  address 
AMP-Ohio's  final  transmission  network 
and  interconnection  proposal; 

2.  Summarily  dispose  of  Phase  I  of  the 
proceeding  by  ordering  DP&L  to  provide 
full  responses  to  the  data  request 
appended  to  its  complaint;  within  30 
days  of  such  order; 

3.  Defer  Phase  II  until  AMP-Ohio 
submits  an  amended  interconnection 
application  that  conforms  to  the  final 
transmission  line  and  interconnection 
proposal  that  reflects  the  transmission 
studies  performed  with  the  benefit  of 
the  DP&L  transmission  information;  and 

.  4.  Order  such  further  relief  as  the 

Commission  finds  necessary  and 
appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  25, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-26629  Filed  10-28-93;  8:45  am) 

BILLING  CODE  Cri7-01-M 


[Docket  No.  ER94-38-000] 

Consumers  Power  Co.;  Filing 

October  25, 1993. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on 
October  19, 1993,  tendered  for  filing 
Amendment  No.  2  to  its  Wholesale  for 


Resale  Electric  Service  Agreement  dated 
January  1, 1990,  for  service  to  Alpena 
Power  Company  (Alpena).  Amendment 
No.  2  provides  for  a  new  economic 
development  rate  option  which  makes 
available  discounts  in  capacity  chaises 
for  wholesale  service  associated  with 
serving  new  retail  loads. 

Copies  of  the  filing  were  served  upon 
Alpena  and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedxue  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-26630  Filed  10-28-93;  8:45  am) 
BILUNG  CODE  STir-OI-M 


[Docket  No.  ER94-39-000] 

Consumers  Power  Co.,  Filing 

October  25, 1993. 

Take  notice  that  Consiuners  Power 
Company  (Consumers  Power)  on 
October  19. 1993,  tendered  for  filing 
Amendment  No.  3  to  its  Wholesale  for 
Resale  Electric  Service  Agreement  dated 
January  1, 1990,  for  service  to  the  City 
of  Eaton  Rapids  (Eaton  Rapids). 
Amendment  No.  3  provides  for  a  second 
delivery  point  and  for  a  new  economic 
development  rate  option  which  makes 
available  discounts  in  capacity  charges 
for  wholesale  service  associated  with 
serving  new  retail  loads.  ■ 

Copies  of  the  filing  were  served  upon 
Eaton  Rapids  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  8, 1993.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  niing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-26631  Filed  10-28-93;  8:45  am) 
BttXmO  CODE  t717-01-M 


[Docket  No.  CP94-35-000] 

El  Paso  Natural  Gas  Co.,  Notice  of 
Request  Under  Blanket  Authorization 

October  25. 1993. 

Take  notice  that  on  October  20. 1993, 
El  Paso  Natural  Gas  Com{}any  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP94-35-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  under  El  Paso’s 
blanket  certificate  issued  in  Docket  No. 
CP82-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  construct  and 
operate  the  Tatum  Ranch  Tap  (a  two- 
inch  tap)  at  milepost  17  on  El  Paso’s 
North  Phoenix  Line  in  Maricopa 
County.  Arizona.  El  Paso  states  that  the 
new  delivery  point  would  be  used  to 
provide  firm  transportation  service  to 
Southwest  Gas  Corporation  (Southwest) 
and  that  Southwest  would  use  the 
natural  gas  to  serve  the  residential  and 
commercial  requirements  of  its 
customers  in  subdivisions  in  the 
Scottsdale.  Arizona,  area.  El  Paso 
explains  that  effective  September  1, 
1991,  Southwest  elected  to  convert  its 
firm  sales  entitlements  under  its 
existing  Service  Agreements  to  firm 
transportation  service  pursuant  to  the 
provisions  of  El  Paso’s  Global 
Settlement  at  Docket  No.  RP88-44-000, 
et  ai,  and  that  the  firm  transportation 
service  is  being  rendered  under  the 
terms  and  conditions  of  two 
Transportation  Service  Agreements, 
both  dated  August  9, 1991.  El  Paso 
further  states  that  the  estimated  peak 
day  requirement  at  the  tap  during  the 
third  year  of  service  would  be  4,241  Mcf 
and  the  estimated  cost  of  the  facilities 
would  be  $43,691  which  would  be 
reimbursed  by  Southwest. 


Any  person  or  the  Commission’s  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  tmd  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allow^  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  G^  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-26632  Filed  10-28-93;  8:45  am] 
BIUJNO  CODE  S717-01-M 


[Docket  No.  CP94-37-000] 

El  Paso  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

October  25, 1993. 

Take  notice  that  on  October  21, 1993, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP94-37- 
000,  a  request  pursuant  to  §  157.205  of 
the  Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
delivery  point  to  Southwest  Gas 
Corporation  (Southwest),  under  El 
Paso’s  blanket  certificate  issued  in 
Docket  No.  CP82— 435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  El  Paso  proposes  to 
construct  and  operate  a  delivery  point 
on  its  Yuma  Loop  Line  in  Yuma  County, 
Arizona  to  deliver  gas  to  Southwest. 
Southwest  would  use  the  gas  to  serve 
the  cogeneration  requirements  of  the 
California  Energy  Company,  it  is  stated. 
El  Paso  estimates  the  peak  day  and 
annual  requirements,  during  the  third 
full  year  of  operation,  to  be  12,816  Mcf 
and  304,854  Mcf,  respectively. 

El  Paso  states  that  construction  of  the 
proposed  delivery  point  is  not 
prohibited  by  El  Paso’s  existing  tariff 
and  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  of  the 
requested  gas  volumes  without 
detriment  or  disadvantage  ot  its  other 
customers. 

Any  person  or  the  Conunission’s  stafi 
may.  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procediiral  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allow^  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdraMm 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-26633  Filed  10-28-93;  8:45  ami 

BiLUNG  COOE  E717-01-«l 


[Docket  No.  ER94-84-000] 

Florida  Power  Corp.;  Filing 

October  25, 1993. 

Take  notice  that  on  October  15, 1993, 
Florida  Power  Corporation  (the 
Company)  tendered  for  filing  two 
agreements.  The  first  agreement  for  the 
purchase  of  capacity  and  energy  by  the 
Company  from  Orlando  Cogen  Limited, 
L.P.,  a  qualifying  facility.  The  second 
agreement  enten^  into  in  October  1993, 
among  Florida  Power,  Orlando  CoGen 
and  Reedy  Creek,  supplements  the 
agreement  under  which  Florida  Power 
provides  partial  requirements  and 
transmission  service  to  Reedy  Creek  by 
providing  for  scheduling  of  and 
wheeling  of  a  portion  of  the  output  of 
Orlando  Cogen’s  plant  to  Reedy  Creek. 
Since  Reedy  Creek  will  begin  to  share  in 
the  output  of  Orlando  Cogen’s  unit  on 
January  1, 1994,  and  Florida  Power’s 
wheeling  service  will  then  begin. 

Florida  Power  requests  that  the  above 
agreements  be  allowed  to  become 
effective  as  FERC  rate  schedules  on  that 
date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  abtion  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
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must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lob  D.  Casbetl, 

Secretary. 

|FR  Doc.  93-26634  Filed  10-28-93;  8:45  am) 
WLUNQ  cooc  tnr-OI-M 


[Docket  No.  ER04-23-000] 

Northwfestem  Wisconsin  Electric  Co.; 
Filing 

October  25. 1993. 

Take  notice  that  Northwestern 
Wisconsin  Electric  Company,  on  behalf 
of  Northwestern  Wisconsin  Electric 
Company  and  The  Village  of  Centuria 
on  October  12. 1993,  tendered  for  filing 
the  Service  Agreement  between 
Northwestern  Wisconsin  Electric 
Company  and  the  Village  of  Centuria. 

The  Service  Agreement  is  an  initial 
rate  schedule  filing.  The  agreement 
provides  that  the  Company  keep 
available  for  use,  furnish  and  deliver  to 
the  Customer,  all  electric  energy  needed 
by  the  Customer  for  furnishing  electric 
energy  to  its  patrons  in  the  Village  of 
Centuria  in  Polk  County.  Wisconsin. 

Northwestern  Wisconsin  Electric 
Company  and  the  Village  of  Centuria 
request  this  Service  Agreement  become 
effective  April  7, 1975,  and  therefore, 
request  waiver  of  the  Commission’s 
notice  requirements.  The  Company  also 
requests  a  waiver  of  FERC  jurisdiction 
and  further  requests  that  the  Public 
Service  Commission  of  Wisconsin  be 
allowed  to  continue  regulating  the  rates 
for  this  Service  Agreement. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lob  D.  Casfaell, 

Secretary. 

IFR  Doc.  93-26635  Filed  10-28-93;  8:45  am) 
BRJJNO  CODE  C717-41-M 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Procedures  From 
the  Trane  Co.;  (Case  No^  F-063) 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today’s  notice  publishes  a 
letter  granting  an  Interim  Waiver  to  The 
Trane  Company  (Trane)  from  the 
existing  Department  of  Energy  (EXDE) 
test  procedure  regarding  blower  time 
delay  for  the  company’s  TUC-C/AUC-A, 
TDC-C/ADC-C,  TUX-C/AUX-C,  TDX-C/ 
ADX-C,  TUE-A,  TDE-A,  FUA-A,  and 
FCA-A  central  furnaces. 

Today’s  notice  also  publishes  a 
“Petition  for  Waiver’’  from  Trane. 
Trane’s  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Trane 
seeks  to  test  using  a  blower  delay  time 
of  45  seconds  few  its  TUC-C/AUC-A, 

tdcm:/adc-c.  tux-c/aux-c.  tdx-c/ 

ADX-C.  TUE-A.  FUA-A,  and  FCA-A 
central  furnaces  instead  of  the  specified 
1.5-minute  delay  between  burner  on- 
time  and  blower  on-time.  DOE  is 
soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

OATES:  EKDE  will  accept  comments,  data, 
and  information  not  later  than 
November  29, 1993. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Defiartment 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-063, 
Mail  Stop  EE-90,  room  6B-025, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-0561. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586- 
9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 


Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 

Public  Law  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (^Act),  Public  Law 
102-486, 106  Stat.  2776,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  proc^ures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter,  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
ftnm  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
S^retary  to  grant  an  Interim  Waiver 
when  it  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
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Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  eflect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessaiy. 

On  Au^st  27, 1993,  Trane  fifed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Trane’s 
Application  seeks  an  Interim  Waiver 
burn  the  EKDE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 

Trane  requests  the  allowance  to  test 
using  a  45-second  blower  time  delay 
when  testing  its  TUC-C/AUC-A,  TDC-C/ 
ADC-C,  TUX-C/AUX-C,  TDX-C/ADX-C, 
’TUE-A,  TDE-A,  FUA-A,  and  FCA-A 
central  furnaces.  Trane  states  that  the 
45-second  delay  is  indicative  of  how 
these  furnaces  actually  operate.  Such  a 
delay  results  in  an  energy  savings  of 
approximately  1.0  percent.  Since 
current  DOE  test  procedures  do  not 
address  this  variable  blower  time  delay, 
Trane  asks  that  the  Interim  Waiver  be 
granted. 

DOE  has  published  a  Notice  of 
Proposed  Rulemaking  (NOPR), 
regarding  furnace  test  procedure 
amendments  that  addresses  the  above 
issue,  on  August  23, 1993  (58  FR 
44583). 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  b^n  granted 
by  DOE  to  Coleman  Company,  50  FR 
2710,  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11, 
1985;  Rheem  Manufacturing  Company, 
53  FR  48574,  December  1, 1988,  56  FR 
2920,  January  25, 1991,  57  FR  10166, 
March  24, 1992,  and  57  FR  34560, 
August  5, 1992;  Trane  Company,  54  FR 
19226,  May  4, 1989,  56  FR  6021, 
February  14, 1991,  57  FR  10167,  March 
24, 1992,  and  57  FR  22222,  May  27, 
1992;  Lennox  Industries,  55  FR  50224, 
December  5, 1990,  and  57  FR  49700, 
November  3, 1992;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14, 
1990,  and  56  FR  63945,  Dumber  6, 
1991;  DMO  Industries,  56  FR  4622, 
February  5, 1991;  Heil-Quaker 
Corporation,  56  ra  6019,  February  14, 
1991;  Carrier  Corporation,  56  FR  6018, 
February  14, 1991,  and  57  FR  38830, 
August  27, 1992;  Amana  Refiigeration 
Inc.,  56  FR  27958,  June  18, 1991,  56  FR 
63940,  December  6, 1991,  and  57  FR 
23392,  Jime  3, 1992;  Snyder  General 
Corporation,  56  FR  54960,  September  9, 
1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 


1991,  and  57  FR  27970,  June  23, 1992; 

The  Ducane  Company  Inc.,  56  FR 
63943,  December  6, 1991,  and  57  FR 
10163,  March  24, 1992;  Armstrong  Air 
Conditioning,  Inc.,  57  FR  899,  January  9, 

1992,  57  FR  10160,  March  24, 1992,  57 
FR  10161,  March  24, 1992,  57  FR  39193, 
August  28, 1992,  and  57  FR  54230, 
November  17, 1992;  Thermo  Products, 
Inc.,  57  FR  903,  January  9, 1992; 
Consolidated  Industries  Corporation,  57 
FR  22220,  May  27, 1992;  Evcon 
Industries,  Inc.,  57  FR  47847,  October 
20, 1992;  and  Bard  Manufacturing 
Company,  57  FR  53733,  November  12, 

1992.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rrted  for  energy  consiunption  on  a 
comparable  basis. 

Therefore,  based  on  the  above.  DOE  is 
granting  Trane  an  Interim  Waiver  for  its 
TUC-C/AUC-A,  TDC-aADC-C,  TUX-C/ 
AUX-C,  TDX-C/ADX-C.  TUE-A,  TDE-A. 
FUA-A,  and  FCA-A  central  furnaces. 
Pursuant  to  paragraph  (e)  of  §  430.27  of 
the  Code  of  Federal  Regulations  part 
430,  the  following  letter  granting  the 
Application  for  Interim  Waiver  to  Trane 
was  issued.  _ 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
“Petition  for  Waiver”  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  D.C,  October  1, 

1993. 

Frank  M.  Stewart,  )r.. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

Mr.  James  T.  Ver  Shaw, 

Manager,  Design  and  Technohgy,  The  Trane 
Company,  2231  East  State  Street, 
Trenton,  NJ  0861 9. 

Dear  Mr.  Ver  Shaw:  This  is  in  response  to 
your  August  27, 1993,  Application  for 
Interim  Waiver  and  Petition  for  Waiver  from 
the  Department  of  Energy  (DOE)  test 
procedure  regarding  blower  time  delay  for 
The  Trane  Company  (Trane)  TUC-C/AUC-A, 
TDC-C/ ADC-A,  TUX-C/  AUX-C,  TDX-C/ADX- 
C.  TUE-A,  TDE-A.  FUA-A.  and  FCA-A 
central  furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  bmn  granted  by 
DOE  to  Coleman  Company.  50  FR  2710, 
January  18, 1985;  Magic  C^ef  Company,  50 
FR  41553,  October  11. 1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
December .1, 1988,  56  FR  2920,  January  25, 
1991,  57  FR  10166,  March  24. 1992,  and  57 
FR  34560,  August  5, 1992;  Trane  Company, 


54  FR  19226,  May  4. 1989,  56  FR  6021, 
February  14, 1991,  57  FR  10167,  March  24, 
1992,  and  57  FR  22222,  May  27. 1992; 

Lennox  Industries,  55  ^  50224,  December  5, 

1990,  and  57  FR  49700,  November  3, 1992; 
Inter-Qty  Products  Corporation,  55  FR 
51487,  December  14, 1990,  and  56  FR  63945. 
December  6, 1991;  DMO  Industries,  56  FR 
4622,  February  5, 1991;  Heil-Quakef 
Corporation,  56 6019,  February  14, 1991; 
Carrier  Corporation,  56  nt  6018,  February  14. 

1991,  and  57  FR  38830,  August  27, 1992; 
Amana  Refrigeration  Inc.,  56  FR  27958,  June 
18, 1991,  56  FR  63940,  December  6, 1991, 
and  57  FR  23392,  June  3, 1992;  Snyder 
General  Corporation,  56  FR  54960, 

September  9, 1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 1991, 
and  57  FR  27970,  Jime  23, 1992;  The  Ducane 
Company  Inc.,  56  FR  63943,  December  6, 

1991,  and  57  FR  10163,  March  24, 1992; 
Armstrong  Air  Conditioning,  Inc.,  57  FR  899, 
January  9, 1992,  57  FR  10160,  March  24. 

1992,  57  FR  10161,  March  24, 1992,  57  FR 
39193,  August  28, 1992,  and  57  FR  54230. 
November  17, 1992;  Thermo  Products,  Inc., 

57  FR  903,  January  9, 1992;  Consolidated 
Industries  (^rporation,  57  FR  22220,  May  27, 
1992;  Evcon  Industries,  Inc.,  57  FR  47847, 
October  20, 1992;  and  Bard  Manufacturing 
Company,  57  FR  53733,  November  12, 1992. 
Thus,  it  appears  likely  that  the  Petition  for 
Waiver  will  be  granted  for  blower  time  delay. 

Trane’s  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Trane  will  likely 
experience  absent  a  favorable  determination 
on  its  application.  However,  in  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  b^n  demonstrated, 
based  upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore.  Trane’s  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  TUC-C/AUC-A.  TDC-C/ ADC-C. 
TUX-OAUX-C,  TDX-C/ADX-C,  TUE-A. 
TDE-A,  FUA-A  and  FCA-A  central  furnaces 
regarding  blower  time  delay  is  granted. 

Trane  shall  be  permitted  to  test  its  TUC- 
C/AUC-A.  TDC-C//kDC-C.  TUX-C/AUX-C. 
TDX-C/ADX-C,  TUE-A.  FUA-A.  and  FCA- 
A  central  furnaces  on  the  basis  of  the  test 
procedures  specified  in  10  CFR  Part  430, 
Subpart  B,  Appendix  N.  with  the 
modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE 103-82  with  the 
exception  of  Sections  9.2.2, 9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10  Gas- and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  performed,  turn 
on  the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
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the  main  burner(s)  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together,  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower;  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fon  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fon  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t-)  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  -K).01  inch  of  water 
column  of  the  manufecturer’s  recommended 
on-period  draft 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 

Frank  M.  Stewart,  )r.. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

August  27, 1993. 

Assistant  Secretary  Ck}nservation  and 
Renewable  Resource, 

United  States  Department  of  Energy,  1000 
Independence  Ave.  SW,  Washington, 

D.C.  20585. 

Gentlemen:  This  is  a  Petition  for  Waiver 
and  Application  for  Interim  Waiver 
submitted  pursuant  to  Title  10  CFR,  part 
430.27.  Waiver  is  requested  from  the  furnace 
test  procedure  found  in  appendix  N  to 
subpart  B  of  part  430. 

The  current  procedure  requires  a  1.5 
minute  delay  between  burner  and  supply  air 
blower  startup.  Trane  is  requesting  the  use  of 
45  seconds  instead  of  1.5  minutes  when 
testing  the  following  central  furnace  families 
incorporating  a  tim^  fon  control  with  a  fixed 
timed  on  adjustment  of  45  seconds:  TUC-C/ 
AUC-A,  TDC-C/ADC-C,  TUX-C/AUX-C, 
TDX-C/ADX-^,  TUE-A,  TDE-A,  FUA-A, 
and  FCA-A.  The  current  procedure  does  not 
credit  Trane  for  additional  energy  savings 
that  are  realized  when  a  shorter  blower  on 
time  is  utilized.  Test  data  for  each  model 
series  indicates  an  average  of  1%  AFUE 
increase  when  a  45  second  timed  on  delay  is 
used.  Copies  of  conffdential  test  data 
conffrming  these  energy  savings  will  be 
forwarded  to  you  upon  request 
Trane  is  confident  that  this  petition  for 
Waiver  will  be  granted,  and  therefore, 
requests  an  Interim  Waiver  until  the  final 
ruling  is  made.  Similar  waivers  have  been 
granted  to  Evcon,  Rheem  Manufacturing, 


Carrier,  Inter-City  Products,  and  Lennox 
Industries.  Also,  the  proposed  ASHRAE  103- 
88  currently  under  consideration  by  DOE 
contains  the  coverage  requested  in  the 
Petition  for  Waiver. 

Manufacturers  that  domestically  market 
similar  products  have  been  sent  a  copy  of  the 
Petition  for  Waiver  and  Application  for 
Interim  Waiver. 

Sincerely, 

James  T.  Ver  Shaw, 

Manager,  Design  and  Technology. 

List  of  Manufacturers 
Mr.  C  Milton  Hutchinson,  Chief  Engineer 
Environmental  Products,  Amana 
Refrigeration,  Inc.,  Amana,  LA  52204 
Mr.  Richard  O.  Bard,  President,  Bard 
Manufacturing  Company,  P.O.  Box  607, 
Bryan,  OH  43506 

Mr.  Richard  H.  Webber  III,  President, 
Consolidated  Industries  Corp.,  A 
Subsidiary  of  Welbilt  Corporation,  800 
South  Sagamore  Parkway,  P.O.  Box  7800, 
Lafayette,  IN  47903 
Mr.  Michael  E.  Bryant,  National  Sales 
Manager,  DMO  Industries,  56  Squirrel 
Road,  Pontiac  MI  48057-1942 
Mr.  John  V.  McFadden,  President,  Glowcore 
Corporation,  P.O.  Box  8971,  Cleveland,  OH 
44136 

Mr.  William  Dalton,  Vice  President 
Engineering,  Intercity  Products 
Corporation,  1136  Heil-Quaker  Boulevard, 
P.O.  Box  3005,  LaVerpe,  TN  37086 
Mr.  Edward  A.  Baily,  Director  of  Government 
and  Industrial  Relations,  Carrier 
Corporation,  P.O.  Box  4808,  Syracuse,  NY 
13221 

Mr.  Allan  Zimmerman,  V.P.  of  Canadian 
Operations  and  Customer  Service,  EVCON 
Industries,  Inc.,  Heating  and  Air 
Conditioning  Group,  3110  North  Mead, 

P.O.  Box  19014,  Witchita,  KS  67204-9014 
Mr.  Charles  Adams,  Vice  President,  Research 
and  Development,  The  Ducane  Company, 
Suite  200,  Dutch  Plaza,  800  Dutch  Square 
Boulevard,  Columbia,  SC  29210 
Mr.  Charles  L.  Green,  President,  Ford 
Products  Corporation,  Valley  Cottage,  NY 
10989 

Mr.  Peter  H.  Alexander,  Vice  President, 
Engineering,  Goodman  Manufacturing 
Corporation,  1501  Seamist,  Houston,  TX 
77008 

Mr.  David  W.  Treadwell,  Vice  President, 
Research  and  Development,  Letmox 
Industries,  Inc.,  P.O.  Box  877,  Carroltoii, 

TX 75006 

Mr.  Robert  E.  G.  Ractiffe,  President,  Nordyne, 
Inc.,  Nortek  Company,  0820  Sunset  Office 
Drive,  St  Louis,  MO  63127 
Mr.  Daniel  J.  Canclini,  Vice  President, 

Product  Development  and  Research  Eng., 
Rheem  Air  Conditioning  Division,  5600 
Old  Greenwood  Road,  P.O.  Box  6444,  Ft. 
Smith,  AR  72906 

Mr.  Bobby  D.  Vincent,  Vice  President- 
Engineering.  Suburban  Manufacturing 
Company,  P.O.  Box  399,  Dayton,  TN  37321 
Mr.  Theron  C  Stroke.  President,  Victa 
Hytemp  Industries,  Inc.,  35  Neoga  Street, 
Depew,  NY  14043 

Mr.  James  P.  Schafer,  Director  of  Engineering, 
York  International  Corporation,  Central 


Environmental  Systems  Division,  5005 
Interstate  Drive,  North,  Norman.  OK  73069 
Mr.  Edward  E.  Schott,  President,  Reznor,  A 
Division  of  FL  industries,  Inc.,  McKinley  1 
Avenue,  Mercer,  PA  16137 
Mr.  Paul  H.  McGuinnes,  Product  Manager. 
Gas-Fired  Products,  Sterling  Gas-fired 
Heating  Equipment,  Division  of  Reed 
National  Corp.,  260  North  Elm  St., 
Westfield,  MA  01085 

Mr.  Everett  E.  James,  Director  of  Engineering. 
Thermo-Products,  Inc.,  P.O.  Box  217,  No^ 
Judson,  IN  46366 

Mr.  Clem  J.  Luebke,  Vice  President,  Welbilt 
Corporation,  125  Northshore  Drive. 
Burlington,  VT  05401. 
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Office  of  Environmental  Restoration 
and  Waste  Management 

Public  Technical  Workshops 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  public  technical 
workshop. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Energy  Office  of 
Environmental  Restoration  and  Waste 
Management  (EM)  will  conduct  a 
technical  workshop  on  November  30 
and  December  1, 1993.  The  purpose  of 
the  workshop  will  be  to  discuss 
technical  issues  surrounding  the  use  of 
environmental  transport  computer 
models  being  developed  for  use  in  a 
human  health  risk  assessment  of 
remediation  and  waste  management 
activities  across  the  Department  of 
Energy  complex  as  part  of  the  EM 
Programmatic  Environmental  Impact 
Statement.  The  workshop  seeks  to 
obtain  technical  input  from  the 
scientific  commimity  and  the  public  to 
identify  any  needed  improvements  in 
the  moidel(s)  for  use  in  the 
Programmatic  Environmental  Impact 
Statement.  Items  to  be  addressed 
include: 

(1)  Description  and  evaluation  of  the 
proposed  Programmatic  Environmental 
Impact  Statement  human  health  risk 
assessment  methodolo^; 

(2)  Descriptions  of  smected 
multimedia  environmental  contaminant 
transport  models  that  are  candidates  for 
use  in  the  Programmatic  Environmental 
Impact  Statement  human  risk 
assessment  methodology,  including  the 
Multimedia  Environmental  Pollutant 
Assessment  System,  the  Hanford 
Environmental  Dose  System  Generation 
n,  the  Residual  Radioactive  Material 
Code,  and  Multimedia  Contaminant 
Fate,  Transport,  and  Exposure  Model. 

(3)  Results  of  ongoing  comparative 
analyses  of  the  candidate  multimedia 
models; 
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(4)  Results  of  ongoing  independent 
peer  reviews  of  ea^  of  the  candidate 
multimedia  models; 

(5)  Implications  of  fete  and  transport 
modeling  assumptions  on  the  human 
health  risk  assessment  methodology; 

(6)  Identification  of  modifications  of 
the  proposed  human  health  risk 
methodology,  with  an  emphasis  (Hi 
recommended  modifications  of  the 
multimedia  fete  and  transport  models; 
and 

(7)  Discussion  of  issues  surrounding 
fete  and  transport  mcxieling  including 
model  validation  and  uncertainty 
analysis. 

Information  brochures  with 
registration  forms  will  be  available  after 
November  1, 1993.  There  will  be  no 
registration  fee. 

OATES  AND  TIMES:  Tuesday.  November 
30, 1993  from  8  a.m.  to  5  p.m. 
Wednesday,  December  1, 1993  from  8 
a.m.  to  5  p.m. 

PLACE:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rcxdiville,  Maryland 
20852.  (301)  468-1100. 
REGISTRATION/INPOflMATK)N  CONTACT: 

Ms.  fill  Morris.  Oak  Ridge  National 
Laboratory,  P.O.  Box  2006,  Oak  Ridge. 
Tennessee  37831.  Telephone;  (615>-241- 
595. 

Mr.  Paul  Beam,  U.S.  Department  of  Energy, 
Office  of  Environmental  Restoration  a^ 
Waste  Management  (EM-51).  1000 
Independence  Avenue,  SW.,  Washington, 
DC  20858-002.  Telephone:  (301)  903-8133. 

The  meeting  is  open  to  the  public,  no 
registration  fee,  and  seating  will  be  on 
a  first  come  basis. 

REPORTS:  A  report  on  this  meeting  will 
be  prepared  and  made  available  to  the 
public  by  the  Oak  Ridge  National 
Laboratory.  This  document,  when 
completed,  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

CW.  Frank, 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management. 

IFR  Doc  93-26693  Filed  10-28-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-4792-4 

Agency  Informadon  CoUecbon 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 

SUMMARY:  In  compIianc»  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  OfHce  of  Management  and  Budget 
(OMB)  for  review  and  (umment.  The 
ILR  des(3ibes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  informatkm  or  to  obtain  a  copy 
of  this  ICR.  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Se<x>ndary  Lead 
Smelters  (NSPS  subpart  L)-Inforination 
Requirements  (EPA  ICR  No.  1128.04; 
OMB  No.  2060-0080).  This  is  a  request 
for  renewal  of  a  cnirrently  approved 
infcHTnation  collection. 

Abstract:  The  owner  or  operator  of  pot 
furnaces,  blast  (cupola)  furnaces  or 
reverberatory  furnaces  in  secxHidary  lead 
smelters  must  provide  EPA,  (Mr  the 
delegated  State  regulattny  authority, 
with  one-time  notifi(ati(ms  of:  date  of 
construction,  rec(mstruction  or 
m(Mlihcation,  anticipated  and  actual 
dates  of  startup  and  performance  test 
initiation  and  results.  The  owner  or 
operator  of  an  affected  fernlity  must  also 
maintain  records  of  the  (xxnurence  and 
duration  of  startups,  shutdowns,  and 
malfunctions,  and  all  perf(Mmance  test 
measurements. 

The  notifications  and  reports  enable 
EPA  or  the  delegated  State  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  42.6  hours  per 
response  for  reporting  and  1.5  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan, 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  opctrators  of 
setondary  lead  smelters. 

Estimated  No.  of  Respondents:  1. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  85  hcmrs. 

Frequency  of  Collection:  Initial 
notifi^tion  and  reporting. 

Send  conunents  regaitfing  the  burden 
estimate,  or  any  other  aspect  of  the 


information  collection,  inrduding 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  lnf(Hination  Policy 
Branch  (2136),  401  M  Street.  SW.. 
Washington,  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Ofiic»  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  October  22, 1993. 

Paul  Lapsley, 

Director,  Regulate^  kianagement  IMvision. 
(FR  Doc.  93-26679  Piled  10-28-93;  8:45  am| 
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[FRL-4795-<] 

Ambient  Air  Monitoring  Reference  and 
Ec|uivalent  Methods;  Reference 
Method  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  part  53,  has 
designated  another  refererue  meth(K}  for 
the  measurement  of  ambient 
concentrations  of  carbon  monoxide.  The 
new  reference  method  is  an  automated 
method  (analyzer)  which  utilizes  the 
measurement  prin(nple  (non-dispersive 
infrared  photometry)  and  calilsration 
procedure  specified  in  appendix  C  of  40 
CF'k  part  50.  The  new  designated 
method  is  identified  as  follows: 

RFCA-1093-093,  “Advanced  Pollution 
Instrumentation,  Inc.  Model  300  Gas  Filter 
Correlation  Carbon  Monoxide  Analyzer”, 
operated  on  any  full  scale  range  between  0- 
10  ppm  and  0-50  ppm,  at  any  temperature 
In  the  range  of  15  "C  to  36  ®C,  with  dynamic 
zero  and  span  adjustment  set  to  OFF,  with  a 
5-micTon  TFE  filter  element  installed  Li  the 
filter  assembly,  and  with  or  without  any  of 
the  following  options:  Zoro/Span  Valves, 
Internal  Zero/Span  (IZS),  Rack-Mount  with 
Slides,  RS-232  with  Status  Outputs. 

This  meth(Ml  is  available  firom 
Advanced  Pollution  Instrumentation, 
Inc.,  8815  Production  Avenue,  San 
Diego.  California  92121—2219.  A  notice 
of  receipt  of  application  for  this  method 
appeared  in  the  Federal  Register, 
Volume  58,  September  9, 1993,  page 
47446. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  atxordance  with  the  test 
procedures  specified  in  40  CFR  part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
8c(X)rdance  with  part  53,  that  this 
method  should  be  designated  as  a 
reference  method.  Tlie  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA’s  Atmospheric  Research 
and  Exposure  Assessment  Laboratory, 
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Research  Triangle  Park,  North  Carolina 
27711,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA’s  regulations 
implementing  the  Freedom  of 
Information  Act). 

As  a  designated  reference  method, 
this  method  is  acceptable  for  use  by 
States  and  other  air  monitoring  agencies 
under  requirements  of  40  CFR  part  58, 
Ambient  Air  Quality  Surveillance.  For 
such  purposes,  the  method  must  be 
used  in  strict  accordance  with  the 
operation  or  instruction  manual 
associated  with  the  method  and  subject 
to  any  limitations  (e.g.,  operating  range) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 
Vendor  mr^ifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
section  2.8  of  appendix  C  to  40  CFR  part 
58  (Modifications  of  Methods  by  Users). 

In  general,  this  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  (e.g.,  by  minor 
modification  or  by  substitution  of  a  new 
operation  or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designation  status  at  a 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibility 
of  such  upgrading. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with 
certain  conditions.  These  conditions  are 
given  in  40  CFR  53.9  and  are 
summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate  ' 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 


been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  canceled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  or 
imtil  he  has  applied  for  and  received 
notice  under  40  CFR  53.8(b)  of  a  new 
reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director.  Atmospheric  Research  and 
Exposure  Assessment  Laboratory, 
Department  E  (MD-77),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  C^olina 
27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  part 
58.  Technical  questions  concerning  the 
method  should  be  directed  to'the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McElroy,  Methods 
Research  and  Development  Division 
(MD-77),  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  Nor^  C^olina 
27711,  (919)  541-2622. 

Gary  ).  Foley, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  93-26680  Filed  10-28-93;  8:45  am] 
BILUNQ  CODE  SSSO-SO-M 


[FRL-479S-0] 

Proposed  Consent  Decree;  Response 
to  Petition  to  Add  Certain  HCFCs  to 
List  of  Class  I  Ozone  Depleting 
Substances 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act.  notice  is 
hereby  given  of  a  proposed  consent 
decree  conditionally  entered  into  by  the 
United  States  Environmental  Protection 
Agency  (“EPA”)  on  October  26, 1993,  in 
litigation  concerning  action  on  a 
petition  to,  among  other  things,  add 
certain  hydrochlorofluorocarbons 
(HCFCs)  to  the  list  of  class  I  ozone 
depleting  substances  under  title  VI  of 
the  Clean  Air  Act.  For  a  period  of  thirty 
days  following  the  date  of  publication  of 
this  notice,  the  Agency  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  from  persons 
who  were  not  named  as  parties  to  the 
litigation  in  question.  EPA  or  the 
Department  of  Justice  is  authorized 
under  section  113(g)  to  withdraw  its 
consent  to  the  proposed  consent  decree 
or  proposed  settlement  agreement  if 
appropriate  in  light  of  the  public 
comments. 

DATES:  Written  comments  on  the 
proposed  consent  decree  or  proposed 
settlement  agreement  must  be  received 
by  November  29, 1993. 

ADDRESSES:  Written  comments  should 
be  sent,  preferably  in  triplicate,  to 
Jonathan  S.  Martel,  Air  and  Radiation 
Division  (2344),  Office  of  General 
Counsel,  U.S.  ^vironmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  260-7699.  Copies  of  the 
proposed  consent  decree  and  proposed 
settlement  agreement  are  available  fit>m 
Shermanita  Isler-Simmons,  Air  and 
Radiation  Division  (2344),  Ofilce  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  (202)  260-7606. 
Copies  of  the  proposed  consent  decree 
and  the  proposed  settlement  agreement 
have  been  lodged  with  the  Clerk  of  the 
United  States  District  Court  for  the 
District  of  Columbia. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jonathan  Martel  (202)  260-7699  at  U.S. 
Environmental  Protection  Agency, 
Ofilce  of  General  Counsel. 
SUPPLEMENTARY  INFORMATION:  Plaintiffs 
Institute  for  Energy  and  Environmental 
Research  and  Arjun  Makhijani 
submitted  a  petition  pursuant  to  section 
602(c)  of  the  Clean  Air  Act  (Act), 
requesting  that  EPA.  among  other 
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things,  add  certain  HCFCs  to  the  list  of 
class  I  ozone  depleting  substances 
pursuant  to  that  subse^on.  The 
environmental  groups  submitted  the 
petition  to  EPA  on  April  22, 1992. 
Section  602(c)  of  the  Act  provides  that, 
in  response  to  such  a  petition,  the 
Administrator  shall  either  propose  to 
add  the  substances  to  the  list  or  publish 
an  explanation  of  the  petition  denial 
within  100  days  after  receiving  the 
petition.  In  Institute  for  Energy  and 
Environmental  Research  v.  EPA,  (D. 
D.C),  plaintiffs  seek  an  order 
compelling  the  Administrator  to 
respond  to  their  petition.  EPA  and  the 
plaintifts  have  entered  into  a 
conditional  consent  decree  providing 
that  the  Administrator  will  sign  a  notice 
to  be  published  in  the  Federal  Register 
either  proposing  to  add  any  of  the  three 
petitioned  for  substances  to  the  class  I 
list  of  ozone  depleting  substances  or 
explaining  the  petition  denial  no  later 
than  November  30, 1993. 

Section  113(g)  of  the  Qean  Air  Act 
(42  U.S.C.  7413(g))  requires,  with 
exceptions  not  pertinent  here,  that  EPA 
publish  notice  of  a  proposed  consent 
decree  in  the  Federal  Register  and 
provide  a  reasonable  opportunity  for 
public  comment.  EPA  or  the  Department 
of  Justice  may  withhold  consent  to  the 
proposed  consent  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate  or  inconsistent  with  the 
requirements  of  the  Gean  Air  Act. 

Dated:  Octobw  26, 1993. 

Jean  C  ^telson, 

General  Counsel. 

IFR  Doc.  93-26741  Filed  10-28-93;  8:45  am) 
aajjwo  coca  sseft-aa-M 


[FRL-47S6-31 

Proposed  Consent  Decree;  Final 
Action  on  Petition  To  Add  Methyl 
Bromide  to  List  of  Class  I  Ozone 
Depleting  Substances;  Proposed 
Settlement;  Final  Action  on  Petition  To 
Accelerate  the  Phaseout  of 
CMorofhiorocarbons  (CFCs) 

AGENCY:  Envirmunental  Protection 
Agency. 

ACTION:  Notice  of  proposed  consent 
decree  and  notice  of  proposed 
settlement  agreement;  request  for  public 
comment. 

summary:  In  accordance  with  section 
113(g)  of  the  Qean  Air  Act,  notice  is 
hereby  given  of  a  proposed  consent 
decree  and  a  pit^msed  settlement 
agreement  conditionally  entered  into  by 
the  United  States  Environmental 


Protection  Agency  (“EPA”)  on  October 
26, 1993,  in  litigation  concerning  final 
action  on  a  petition  to  add  methyl 
bromide  to  the  list  of  class  I  ozone 
depleting  substances  and  to  accelerate 
the  phaseout  of  chlorofluorocarbons 
(CFCs)  under  title  VI  of  the  Clean  Air 
Act.  For  a  period  of  thirty  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
consent  decree  and  proposed  settlement 
agreement  from  persons  who  were  not 
named  as  parties  to  the  litigation  in 
question.  EPA  or  the  Department  of 
Justice  is  authorized  unaer  section 
113(g)  to  withdraw  its  consent  to  the 
proposed  consent  decree  or  proposed 
settlement  agreement  if  appropriate  in 
light  of  the  public  commmits. 

DATES:  yNriiXen  comments  on  the 
proposed  consent  decree  or  proposed 
settlement  agreement  must  received 
by  November  29, 1993. 

ADDRESSES:  Written  comments  should 
be  sent,  preferably  in  triplicate,  to 
Jonathan  S.  Martel,  Air  and  Radiation 
Division  (2344),  Office  of  General 
Counsel,  U.S.  ^vironmental  Protection 
Agency,  401 M  Street,  SW.,  Washington, 
DC  20460,  (202)  260-7699.  Copies  of  the 
proposed  consent  decree  and  proposed 
settlement  agreement  are  available  from 
Sheimanita  Isler-Simmons,  Air  and 
Radiation  Division  (2344),  Office  of 
General  Counsel,  U.S.  Enviromnental 
Protection  Agency,  401 M  Street,  SW., 
Washington,  DC  20460,  (202)  260-7606. 
Copies  of  the  proposed  consent  decree 
and  the  proposed  settlement  agreement 
have  been  lodged  with  the  Qerk  of  the 
United  States  District  Court  for  the 
District  of  Columbia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jonathan  Martel  (202)  260-7699  at 
U.S.  Environmental  Protection  Agency, 
Office  of  General  Counsel. 
SUPPLEMENTARY  INFORMATION:  Plaintifts 
Natural  Resources  Defense  Council,  Inc., 
Environmmital  Defense  Fund,  and 
Friends  of  the  Earth  submitted  a  petition 
pursuant  to  sectimis  602(c)  and  section 
606(b)  of  the  Clean  Air  Act  (Act), 
requesting  that  EPA,  amtmg  other 
things,  add  methyl  bromide  to  the  list  of 
class  I  ozone  depleting  substances 
pursuant  to  section  602  of  the  Act,  and 
accelerate  the  phaseout  of  the 
chlorofluorocarbons  (CFCs)  pmrsuant  to 
section  606  of  the  Act.  The 
environmental  groups  submitted  the 
petition  to  EPA  on  December  3, 1991. 
On  March  18, 1993,  EPA  propmed  in 
response  to  the  petition  to  add  methyl 
bromide  to  the  list  of  class  I  substances 
and  to  accelerate  the  phaseout  of  the 


the  Administrator  proposed  to  add  the 
substance  to  such  list,  the  Administrator 
shall  add,  by  rule,  (or  make  a  final 
determination  not  to  add)  sudi 
substance  to  sucdi  list  within  1  year  after 
receiving  such  petition.”  Section  606(b) 
provides  that,  “(i]f  the  Administrator 
grants  such  petition  (to  accelerate  the 
phaseout),  such  final  regulations  shall 
be  promulgated  within  1  year.”  In 
Natural  Resources  Defense  Council,  Inc. 
V.  EPA,  Qv.  No.  93-1946  (D.  D.C), 
plaintiffs  seek  an  order  compelling  the 
Administrator  to  take  final  action  in 
response  to  their  petition.  EPA  and  the 
plaintiffs  have  entered  into  a 
conditional  consent  decree  providing 
that  the  Administrator  will  sign  a  notice 
to  be  published  in  the  Federal  Register 
taking  final  actiem  on  the  petition  to  add 
methyl  bromide  to  the  list  of  class  I 
substances  no  later  than  November  30, 
2993.  EPA  and  the  plaintiffs  have 
entered  into  a  conditional  settlement 
agreement  providing  that  the 
Administrator  will  sign  a  notice  to  be 
published  in  the  Federal  Register  taking 
final  action  on  the  petition  to  accelerate 
the  phaseout  of  the  QCs  no  later  than 
November  30, 1993. 

Section  113(g)  of  the  Clean  Air  Act 
(42  U.S.C.  7413(g))  requires,  with 
exceptions  not  pertinent  here,  that  EPA 
publish  notice  of  a  proposed  consent 
decree  or  proposed  settlement 
agreement  in  the  Federal  Register  and 
provide  a  reasonable  opportunity  for 
public  comment.  EPA  or  the  Department 
of  Justice  may  withhold  consent  to  the 
proposed  consent  decree  or  proposed 
settlement  agreement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate  or 
inconsistent  with  the  requirements  of 
the  Clean  Air  Act. 

Dated;  October  26, 1993. 

Jean  C  Ndson, 

General  Counsel. 

(FR  Doc  93-26742  Filed  10-28-93;  8:45  am) 
BSJJNO  CODE  MS-eS-M 


[ER-^RL-4705-1] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  11. 1993  throu^ 
October  15, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2Mc)  of  the  National 
Enviroiunental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 


CFCs.  58  FR  15014.  Section  602(c)  of  the  can  be  directed  to  the  Office  of  Federal 
Act  provides  that,  “(iln  any  case  where  Activities  at  (202)  260-5076. 
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An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1993  (58  FR  18392). 

Draft  BSs 

£RP  No.  D-AFS-IJ6S206-ID  Rating  EC2. 
Freight  Landing  Timber  Sale,  Timber 
Harvesting  and  Road  Construction/ 
Reconstruction,  Pa3^te  National 
Forest,  McCall  Ranger  EKstrid,  Idaho 
County,  ID. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
sale's  potential  impact  on  water 
quality  and  air  quality.  It  is  not  clear 
that  proposed  b^  management 
practices  will  ensure  protection  of 
beneficial  uses  downstream  of  the 
project  area  unless  adequate  water 
quality  monitoring  is  implemented. 
ERP  No.  DS-FHW-D40072-VA  Rating 
EC2,  VA-234  Bypass  Cmridor 
Transportation  Improvement  from 
VA-619  at  Independent  Hill  to  US  15 
at  Woolsey,  Funding,  City  of 
Manassas,  Prince  William  County, 

VA. 

Summary:  EPA  expressed 
environmental  concerns  pertaining  to 
purpose  and  need,  alternatives, 
wetlands  and  terrestrial  impacts.  EPA 
questions  the  need  for  part  of  the 
dignment  to  go  north  of  Route  66 
through  to  Woolsey  because  this  leg 
may  1m  vmnecessary  due  to  (1)  a 
decrease  in  traffic  demand,  and  (2)  the 
number  of  historic  and  cultural 
resources  that  would  be  impacted  (5 
out  of  11). 

Final  EISs 

ERP  No.  F-AFS-L65183-AK,  C^tral 
Prince  of  Wales  Ketchikan  Pulp  Lmig- 
Term  Timber  Sale,  Implementation, 
Tongass  National  Forest,  Prince  of 
Wales  Island,  AK. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
comprehensive  Ketchikan  area 
efiectiveness  monitoring  plan  remains 
incomplete. 

Dated:  October  25, 1993. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc  93-26644  Filed  10-28-93;  8:45  am) 
BCUNO  cooe  69eO-60-U 


[ER-FRL-4704-e] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  Genei^  Information  (202) 
269-5076  OR  (202)  269-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  October  18, 


1993  Through  October  22, 1993 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  930372.  DRAFT  EIS,  BLM,  OR, 
Day  River  Managonent  Plan, 
Implementation,  Wild  and  Scmiic 
River  Segments  and  Land  A  State 
Scenic  Waterways  S^ments,' 

Prineville  District,  OR  Due:  January 
18, 1994,  Contact:  Dick  Cosgtine, 

(503) 447-4115. 

EIS  No.  930373.  FINAL  EIS,  AFS,  OR, 

East  End  Sahmge  Timber  Sales  and 
Restoration  Projects,  Implementation, 
Umatilla  National  Fewest.  Heppnw 
Ranger  District,  Grant  and  Morrow 
Counties,  OR,  Due:  November  29, 

1993,  Contact:  David  Kendrick  (503) 
676-9187. 

EIS  No.  930374.  FINAL  EIS,  SCS,  ND, 
Belfield  Watershed  Protection  and 
Flood  Prevention  Plan,  Funding  and 
COE  Section  404  Permit,  Gty  of 
Belfield,  Billings  and  Stark  Counties, 
ND,  Due:  November  29, 1993,  Contact: 
Ronnie  L.  Clark,  (701)  250-4421. 

EIS  No.  930375.  DRAFT  EIS,  FHW,  ML 
New  Interchange  at  M-59/Squinel 
Road  and  the  Relocation  of  the  M-59/ 
Adams  Road  Interchange, 
Construction,  Funding,  NIDES  and 
COE  Section  404  Permits,  Gties  of 
Rochester  Hills  and  Aubmu  Hills, 
Oakland  County,  MI,  Due:  December 
13, 1993,  Ccmtact:  Norman  R  Stoner. 
(517) 377-1880. 

EIS  No.  930376.  FINAL  EIS,  VAD,  OK. 
C^lahoma  Gty  Area  National 
Cemetery  Construction  and 
Operation,  Site  Selection,  Lake 
Arcadia,  Gty  of  Guthrie  or  Fml  Reno. 
Logan,  Canadian  or  Oklahoma 
County,  OK,  Due:  November  29, 1993, 
Contact:  George  Hermance,  (202)  233- 
7080. 

EIS  No.  930377.  FINAL 
SUPPLEMENTAL,  UMT,  DC, 
Metropolitan  Washington  Regional 
Rapid  Rail  Transit  System  (Project 
DC-23-9001),  Updated  Information. 
Outer  Branch  Avenue  Segment  of  the 
Green  (F)  Line  Route  (Se^ons  F-6 
thru  F-11),  R^onal  Metrorail 
System,  Ftinding,  District  of  Columbia 
and  Prince  George’s  County,  MD , 

Due:  November  29, 1993,  Cmtact  A. 
Joseph  Ossi  (202)  366-0096. 

EIS  No.  930378.  FINAL  EIS,  BOP,  HI, 
Honolulu,  HI  Federal  Detention 
Center  (FDC),  Construction  and 
Operation,  City  of  Hmiolulu,  Island  of 
Oahu,  HI,  Due:  Novembte^  29, 1993, 
Gmtact:  Patricia  K.  Sledge,  (202)  514- 
6470. 

EIS  No.  930379.  FINAL  EIS,  AFS.  AK, 
Campbell  Timber  Sale, 
Implementation,  Tongass  National 
Forest,  Stikine  Area,  AK ,  Due: 
November  29, 1993.  Contact*  Meg 
Mitchell  (907)  874-2323. 


EIS  No.  930380.  FINAL  EIS,  NPS,  DC. 
New  Stadium  Construction  and 
Operation,  Implementation,  Anacostia 
Park.  Washington,  DC,  Due: 

November  29, 1993,  Cmtact:  Robert 
Stanton  (202)  619-7025. 

Amended  Notices 

EIS  No.  930295.  DRAFT  EIS,  USN,  WA, 
Whidbey  Island  Naval  Air  Station,  Air 
Operations  Management  between  Ault 
Field  and  Outlying  Field  Coupeville, 
Oak  Harbor,  WA,  Due:  November  26, 
1993,  Contact:  Peter  W.  Havens  (206) 
476-5773.  Published  FR-08-27-93— 
Review  period  extended. 

Dated:  October  25, 1993. 

William  D.  Dkkmoo, 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc.  63-26643  Filed  10-28-93;  8:45  am) 
BAima  CODE  SBtO-60-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Hearing  Designation  Ordar  and  Notice 
of  Forfeiture 


1.  The  Coimnission  has  before  it  the 
following  application: 


Applicant  and 
city/state 

FieNa 

1  MM 

1  docket 
Na 

Pine  Tree 

BR-900817UF 

93-265 

Media,  Inc., 

Lxxtgview,  TX 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  upon  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  some  of  the  issues 
has  been  standardized  and  is  8e,t  forth  in- 
its  entirety  imder  the  corresponding 
headings  at  51  Fed.  Reg.  19347, 
published  May  29, 1986. 

Issue  Heading 

1.  To  determine  whether  one  or  more 
unauthorized  transfers  of  control  of  Pine 
Tree  Media,  Inc.  occurred  in  violation  of 
section  310(d)  of  the  Ccwnrounications 
Act  of  1934,  as  amended,  and  $  73.3540 
and/or  §  73.3541  of  the  Commission’s 
Rules. 

2.  To  determine  whether  Pine  Tree 
Media,  Inc.  and/or  persons  acting  on  its 
hehalf  misrepresented  facts  in  tlm 
station’s  1990  renewal  application. 

3.  To  determine  whethCT  Pine  Tree 
Media,  Inc.  and/or  persons  acting  on  its 
behalf  violated  Section  73.1015  of  the 
Conunission’s  Rules  by  failing  to 
reqmnd  fully  to  Gunmission 
correspondence  dated  September  9, 


58170 


Federal  Register  /  Vol.  58,  No.  208  /  Friday,  October  29,  1993  /  Notices 


1992,  September  23, 1992.  December  3, 
1992,  and/or  February  10, 1993. 

4.  To  determine  whether  Station 
KARW  is  in  compliance  with  the 
following  Commission  rules:  Section 
1.1307(bT  (environmental  assessment); 
Sections  17.21  through  17.23  (tower 
(>ainting);  Section  73.932  (emergency 
broadcast  equipment):  73.1745(a) 
(transmitter  power);  Sections  73.1800 
and  73.1820  (station  logs);  and  73.3526 
(public  file). 

5.  Ultimate. 

3.  A  copy  of  the  complete  Hearing 
Designation  Order  and  Notice  of 
Forfeiture  in  this  proceeding  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  20554.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037  (Telephone  (202) 
857-3800). 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-26664  Filed  10-26-93;  8:45  ami 
BILUNQ  CODE  S712-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Dealb  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
\)ursuant'to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  17(d))  and 
the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Carnival  Cruise  Lines,  Inc.,  3655  N.W.  87th 
Avenue,  Miami,  Florida  33178-2428. 
Vessel:  HESTAMARINA 
Dated:  October  25, 1993. 

(FR  Doc.  93-26617  Filed  10-28-93;  8:45  am) 
BILUNQ  CODE  S730-01-M 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuances  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  b^n  issued  a  Certificate 


of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended; 

Costa  Cniise  Lines,  N.V.,  Costa  Crociere 
S.P.A.  and  Interocean  Italia  S.R.L.,  World 
Trade  Center,  80  Southwest  8th  Street, 
Miami,  Florida  33130-3097. 

Vessel:  COSTA  ROMANTICA. 

Dated:  October  25, 1993. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-26619  Filed  10-28-93;  8:45  am] 
BiLUNQ  CODE  67aO-01-M 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages:  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  b^n  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C  817(d)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Holland  American  Line — ^Westours  Inc.,  (d/b/ 
a/  Holland  America  Line),  Wind  Surf 
Limited  and  HAL  Antillen  N.V.,  300  Elliott 
Avenue  West,  Seattle,  Washington,  98119. 
Vessel:  MAASDAM. 

Dated:  October  25. 1993. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  93-26618  Filed  10-28-93;  8:45  am) 
BILLINO  CODE  CTSO-OI-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  b^n  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Royal  Caribbean  Cruises  Ltd.,  1050  Caribbean 
Way,  Miami,  Florida  33132. 

Vessels;  Project  Vision  One  and  Project 
Vision  Two. 


Dated:  October  25, 1993. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-26620  Bled  10-28-93:  8:45  ami 
BILUNQ  CODE  S730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Senior  Executive  Service;  Performance 
Review  Board  Membership 

Title  5,  U.S.  Code,  Section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978, 
Public  Law  95-454,  requires  that  the 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
Department  of  Health  and  Human 
Services: 

Joseph  R.  Antos,  Ph.D. 

Faye  S.  Baggiano,  Ph.d. 

Paul  Barnes 
David  J.  Butler 
Andria  Childs 
Elizabeth  Cusick 
Diann  Dawson 
Peter  DiSturco 
Gilbert  Fisher 
Howard  A.  Foard 
Margaret  Foertschbeck 
James  Fomataro 
Charles  Gillum 
Thomas  A.  Gustafson 
Myrtle  Habersham 
Maurice  Hartman 
David  Jenkins 
Edward  D.  Korn,  Ph.D. 

Antonia  Lenane 
Naomi  B.  Marr 
Thomas  S.  McFee 
Larry  Morey 
Leland  W.  Mosedale 
Dale  Sopper 
Robert  Stovenour 
Robert  E.  Wren 
Dated:  October  15, 1993. 

Thomas  S.  McFee, 

Assistant  Secretary  for  Personnel 
Administration. 

(FR  Doc.  93-26707  Filed  10-28-93;  8:45  amj 
BILLINQ  CODE  41S1-04-M 


Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  any  and  all  Administrative 
Law  Judges  in,  assigned  to,  or  detailed 
to,  the  Departmental  Appeals  Board,  my 
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authority  to  conduct  hearings  and  to 
issue  decisions  with  respect  to  cases 
involving  provider  participation  and 
termination  imder  sections  1866(b)(2) 
and  1866(h),  and  1910(b)  of  the  Social 
Security  Act  (the  Act);  cases  involving 
parallel  procedures  applicable  to 
conditions  for  coverage  for  practitioners 
and  suppliers  under  die  Ad.  as 
described  in  42  CFR  498.3(b);  cases 
involving  payment  for  cardiac 
pacemaker  implantation  under  sedion 
1862(h)(4)  of  the  Ad;  cases  involving 
conditions  for  coverage  for  organ 
procurement  organizations  under 
sedion  1138(b)  of  the  Ad;  cases 
involving  termination  of  coverage,  or 
alternative  sandions,  imposed  on  a 
supplier  of  end  stage  renal  disease 
services  for  failure  to  partidpate  in  _ 
network  adivities  under  section 
1881(c)(3)  of  the  Ad;  and  cases 
involving  suspension,  revocation,  or 
limitation  of  laboratory  licenses  under 
section  353(i)(l)  of  the  Public  Health 
Service  Ad;  (42  U.S.C.  139Scc  (b)(2)  and 
(h);  1396i(b);  1396i(c);  1395y(hK4); 
132(M>-8(b);  1395tT(cK3);  and  42  U.S.C 
263a(iKl)). 

I  have  also  delegated  to  any  and  all 
Administrative  Law  fudges  i^  assigned 
to,  or  detailed  to,  the  Departmental 
Appeals  Board,  my  authority  to  condud 
hearings  and  to  issue  decisions  with 
resped  to  cases  involvipg  enforcement 
adions,  including,  if  applicable,  dvil 
money  penalties  and  other  intermediate 
sanditMis.  under  sedions  1819(h)(2)  (A) 
and  (B);  1846;  1866(i);  1881(g); 
1891(e)(1).  (2)  and  (3)  and  (l)(2)(A); 
1919(h)(3)(A),  (B),  and  (C)  of  the  Act; 
and  section  353(h)  of  the  Public  Health 
Service  Ad;  (42  U.S.C  1395i-3(h)(2)  (A) 
and  (B);  1395w-2;  1395cc(i);  1395rrfe); 
1395bbb(eKl).  (2).  and  (3)  and  (f)(2)(A); 
1396r(h)(3MA),  (B),  and  (Ch  and  42 
U.S.C  263a(h)). 

This  delected  authority  to  condud 
hearings  and  issue  dedsions  is  limited 
to  those  cases  in  wdiich  the  appealing 
party  is  entitled,  either  by  statute  or 
regulation,  to  request  a  hearing  by  an 
Administratis  I^w  fudge.  This 
delegatirm  includes,  but  is  not  limited 
to.  tte  aidhority  to  administer  oaths  and 
affirmations,  to  subpowia  witnesses  and 
documrats,  to  examine  witnesses,  to 
exclude  or  receive  and  give  appit^priate 
weight  to  matdials  smd  testimony 
oHia^  as  evideoce,  to  make  findings  of 
fad  and  cmiciusions  law,  and  to 
determine  the  civil  rranedies  to  be 
imposed,  which  determinations  will  be 
final  unless  reviewed  by  the 
D^artmental  .^peels  Board. 

This  delegation,  whkdi  supersedes  all 
previous  del^etions  of  authority  to 
condud  heait^  mul  render  dedsions 
based  on  the  above-referenced 


authorities  on  cases  broug^  by  the 
Health  Care  Financing  Administration, 
is  effedive  immediatdy,  except  that 
Administrative  Law  Judges  in  the  Social 
Security  Administration’s  Office  of 
Hearings  and  Appeals  shall  continue  to 
have  the  authority  to  condud  hearings 
and  issue  decisions  in  cases  currently 
pending  before  them. 

Dated;  October  13. 1993. 

Donna  E.  Shalala, 

Secretcry. 

|FR  Doc.  93-26716  Filed  10-28-93;  8:45  am| 
BiujNQ  coot  4iao-asai 


StMement  of  Organizsfion,  FunctkNis, 
and  Delegations  of  Audwrity 

Notice  is  hereby  giv«i  that  I  have 
delegated  to  the  Chair  and  Members  of 
the  Departmental  Appeals  Board  my 
authority  to  make  final  decisions  on 
review  or  to  decline  to  review, 
decisions  of  Administrative  Law  judges 
involving  provider  partidpation  and 
termination  under  sedions  1866(b)(2) 
and  1866(h).  and  1910(b)  of  the  Social 
Security  Ad  (the  Ad);  decisions 
involving  parallel  procedures  applicable 
to  conditions  for  coverage  for 
praditioners  and  suppliers  under  the 
Ad,  as  described  in  42  CFR  498.3(b); 
decisions  involving  payment  for  cardiac 
pacemaker  implantation  under  sedion 
1862(h)(4)  of  the  Ad;  dedsions 
involving  conditions  for  coverage  for 
organ  procurement  organizations  under 
sedion  1138(b)  of  the  Ad;  dedsions 
involving  termination  of  coverage,  or 
alternative  sandiorrs,  imposed  on  a 
supplier  of  end  stage  renal  disease 
services  for  failure  to  partidpate  in 
network  adivities  under  sedion 
1881(c)(3)  of  the  Ad;  and  dedsions 
involving  suspension,  revocation,  or 
limitation  of  laboratory  licenses  under 
sedion  353(iKl)  of  the  Public  Health 
Service  Ad;  (42  U.S.C.  1395cc  (bK2)  and 
(h);  1396i(b);  1396i(c>.  1395y(hM4); 
1320b-8(b);  1395rric)(3);  and  42  U.S.C. 
263a(i)(l)). 

I  have  also  delegated  to  the  Qiair  and 
Members  of  the  Departmental  Appeals 
Board  my  authority  to  make  final 
deddons  on  review  of.  or  to  decline  to 
review,  dedsions  of  Administrative  Law 
Judges  involving  enforcement  adions, 
induding,  if  applicable,  dvil  money 
penalties  and  other  intermediate 
sandions,  uiMier  sedioits  1819(h)(2)  (A) 
and  (B);  1846;  1866(i);  1881(g);  1891(e) 
(1),  (2)  (3)  and  (fK2MA);  1919(hK3)  (A), 
(B),  and  (C)  of  the  Ad;  and  sedion 
353(h)  of  t^  Public  Health  Service  Act; 
(42  use  1395i-3(hK2)  (A)  and  (B); 
1395W-2;  139^1);  1395nr(g); 
1395bbb(e)  (Ik  (2).  and  (3)  and  (n(2XA); 


1396r(hX3]  (A).  (B).  and  (C);  and  42 
U.S.C.  263a(h)). 

The  delegation  indudes,  but  is  not 
limited  to,  the  authority  to  administer 
oaths  and  affirmations,  to  subpoena 
witnesses  and  documents,  to  examirre 
witnesses,  to  exclude  or  receive  arHl 
give  appropriate  weight  to  materials  and 
testimony  offered  as  evidence,  to  make 
findings  of  fad  aiul  conclusitms  of  law, 
and  to  determine  the  civil  remedies  to 
be  imposed. 

This  delegation,  which  supersedes  all 
previous  delegations  of  authority  to 
review  decisions  by  Administrative  Law 
Judges  on  the  above-referetreed 
authorities  on  cases  brought  by  the 
Health  Care  Flnandng  Administration, 
is  effedive  immediately,  except  that  the 
Sodal  Security  Administration,  Office 
of  Hearings  and  Appeals.  Appeals 
Council  shall  continue  to  have  the 
authority  to  review,  or  to  decline  to 
review  decisions  in  cases  currently 
pending  before  it 

Dated:  October  13, 1993. 

Donna  E.  Shalala, 

Secretary. 

IFR  Doc.  93-26717  Filed  10-28-93;  8:45  am] 
Bn.LINQ  CODE  4t2a-03-M 


Administration  for  Children  and 
Families 

Third  Meeting  of  the  Advisory 
Committee  on  Head  Start;  Quafity  and 
Expansion 

agency:  Administration  for  Children 
and  Families,  DHHS. 

ACTION:  Corredion  on  notice  of  meeting. 


SUMMARY:  On  October  20  a  notice  was 
published  (58  FR  54156),  announcing 
that  the  Head  Start  Advisory  Committee 
on  Head  Start  Quality  and  &pansion 
will  hold  its  third  meeting  on  Tuesday, 
November  2, 1993.  *1116  address  of  the 
meeting  has  changed.  The  corred 
address  for  the  meeting  is  the:  Hyatt 
Regency  Capitol  Hill,  400  New  Jersey 
Avenue,  NW.,  Washington,  DC 
The  meeting  will  be  held  from  9  a.m. 
to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Segel,  7th  Floor,  Aerospace 
Building.  370  L’Enfant  Promenade,  SW., 
Washington.  DC  20447,  (202)  401-9215. 

Dated:  October  27. 1993. 

Howard  RehiMi, 

Director,  Office  of  Policy  and  Evahiotion. 

IFR  Doc.  93-26829  Filed  10-27-93;  1:58  pm) 
BILUNQ  coot  41S4-01-M 
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Centers  for  Disease  Control  and 
Prevention 

Femald  Dosimetry  Reconstruction 
Project  Workshop:  Public  Meeting 

The  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  and  Prevention 
(CDC),  and  the  Radiol^cal 
Assessments  Corporation  announce  the 
following  meeting. 

Name:  Femald  Dosimetry  Reconstruction 
Proiect  Workshop. 

Time  and  Date:  7  p.m.-9  p.m.,  November 
30, 1993. 

Place:  Sheraton  Springdale  Hotel.  11911 
Sheraton  Lane,  Springd^e,  Ohio  45246. 

Status:  Open  to  the  public  for  observation 
and  conunent,  limited  only  by  space 
available.  The  meeting  room  accommodates 
approximately  75-100  people. 

Purpose:  Under  the  Memorandum  of 
Understanding  with  the  Department  of 
Energy  (DOE),  the  Department  of  Health  and 
Human  Services  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
The  purpose  of  the  workshop  is  to  discuss 
findings  of  the  final  Task  2  and  3  Report, 
Radionuclide  Source  Terms  and 
Uncertainties  For  All  Years,  that  describes 
the  releases  of  materials  from  the  Feeds 
Material  Production  Center  for  all  years  of 
operation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Paul 
Renard,  Radiation  Studies  Branch,  Division 
of  Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC,  4770  Buford  Highway,  NE,  (F- 
35),  Atlanta,  Georgia  30341-3724,  telephone 
404/488-7040. 

Dated;  October  25. 1993. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-26650  Filed  10-28-93;  8:45  am] 
BILUNQ  CODE  4160-1S-M 


Food  and  Drug  Administration 
[Docket  No.  93F-0360] 

Henkel  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Henkel  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  pentaerythritol  mixed 


esters  of  Cia-is  fatty  acids  as  a  dispersant 
for  titanium  dioxide  in  polyethylene, 
polypropylene,  and  polystyrene 
intended  for  contact  with  food. 

DATES:  Written  comments  on  the 

Eetitioner’s  environmental  assessment 
y  November  29, 1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  Dmg  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  3B4400)  has  been  filed  by 
Henkel  Corp.,  300  Brookside  Ave., 
Ambler,  PA  19002-3498.  The  petition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
pentaerythritol  mixed  esters  of  Cie-is 
fatty  acids  as  a  dispersant  for  titanium 
dioxide  in  polyethylene,  polypropylene, 
and  polystyrene  intended  for  contact 
with  fo^. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encomage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  40  CFR  1501.4(b),  the  agency 
is  placing  the  environmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice  on  public  display 
at  the  Dockets  Management  Branch 
(address  above)  for  public  review  and 
comment.  Interested  persons  may,  on  or 
before  November  29, 1993,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

FDA  will  also  place  on  public  display 
any  amendments  to,  or  comments  on, 
the  petitioner’s  environmental 
assessment  without  further 
announcement  in  the  Federal  Register. 
If,  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availability 
of  the  agency’s  finding  of  no  significant 
imptact  and  the  evidence  supporting  that 
finding  will  be  published  wiffi  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c). 


Dated:  October  20, 1993. 

Janice  F.  (Mivo*, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  93-26612  Filed  10-28-93;  8:45  am] 

BIUJNQ  COOK  4160-«1-K 


[Docket  No.  93F-0361] 

Hoechst  Celanese  Corp.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hoechst  Celanese  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  4-[[5-[[[4- 
(aminocarbonyl)phenyl] 
amino]carbonyl]-2- 
methoxyphenyljazo]*  N-(5-chloro-2,4- 
dimethoxyphenyl)-3-  hydroxy-2- 
naphthalene  carboxamide  (C  L  Pigment 
Red  187)  as  a  colorant  for  all  polymers 
intended  for  use  in  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner’s  environmental  assessment 
by  November  29, 1993. 

ADDRESSES:  Submit  written  comments 
to  (he  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Dmg  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Dmg.  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  food  adffitive 
petition  (FAP  3B4402)  has  been  filed  by 
Hoechst  Celanese  Corp.,  Colorants 
Division,  500  Washington  St.,  Coventry, 
RI 02186.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  to  provide  for  the  safe 
use  of  4-[l5-(l[4-(aminocarbonyl) 
phenyljamino]  caibonyl]-2-methoxy 
phenyljazol-N-  (5-chloro-2,4-dimethoxy 
phenyl)-3-  hydroxy-2-naphthalene 
carboxamide  (C.  I.  Pigment  Red  187)  as 
a  colorant  for  all  polymers  intended  for 
use  in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
tmder  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
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that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  November  29, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner’s  environmental  assessment 
without  further  annoimcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  reflation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  20, 1993. 

Janice  F.  Oliver, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  93-26611  Filed  10-28-93;  8:45  am] 
BILUNO  CODE  4160-01-P 


Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  'This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

MEETING:  'The  following  advisory 
committee  meeting  is  announced: 

Sciencs  Advisory  Board  to  the 
National  Center  for  Toxicological 
Research 

Date,  time,  and  place.  November  16 
and  17, 1993, 9  a.m..  Bldg.  12, 
conference  rm..  National  Center  for 
Toxicological  Research  (NCTR), 
Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  November 
16, 1993, 9  a.m.  to  4:30  p.m.;  open 
committee  discussion,  November  17, 


1993, 9  a.m.  to  1:30  p.m.;  open  public 
hearing,  1:30  p.m.  to  2:30  p.m.,  unless 

{mblic  participation  does  not  last  that 
ong;  closed  board  deliberations,  2:30 
p.m.  to  3:30  p.m.;  Ronald  F.  Coene, 

NCTR  (HFT-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3155. 

General  function  of  the  board.  The 
board  advises  on  establishment  and 
implementation  of  a  research  program 
that  will  assist  the  Commissioner  of 
Food  and  Drugs  to  fulfill  regulatory 
responsibilities. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  ^fore  the 
board.  'Those  desiring  to  make  a  formal 
presentation  should  notify  the  contact 
person  before  November  8, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Agenda— Open  board  discussion.  The 
board  will  conduct  a  review  of  its 
subcommittee  site  visit  draft  reports  on 
two  research  programs  of  the  center:  (1) 
Nutritional  Modulation  of  Risk  and 
Toxicity  Program,  and  (2)  Applied  and 
Environmental  Microbiology  Program. 
The  board  will  engage  in  discussions  on 
these  reports  and  come  to  a  final 
conclusion  on  the  recommendations  to 
be  made  to  the  Director,  NCTR, 
concerning  these  center  programs.  A 
progress  report  on  the  reconunendations 
of  three  previously  reviewed  research 
programs  of  the  center.  (1)  Quantitative 
Risk  Assessment,  (2)  Developmental 
Toxicology,  and  (3)  Neurotoxicology 
will  also  be  presented.  A  final  agenda 
will  be  available  on  November  10, 1993, 
by  contacting  the  contact  person. 

Agenda — Closed  board  deliberations. 
'The  board  will  discuss  information  of  a 
personal  nature,  where  disclosure 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy  relative  to 
the  intramural  scientific  program  (5 
U.S.C  552b(c)(6)).  'This  portion  of  the 
meeting  will  be  closed  to  discuss  this 
information. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  DC,  area  on 
the  basis  of  the  criteria  of  21  Cllt  14.22 
of  FDA’s  regulations  relating  to  public 
advisory  committees. 

Each  public  advisory  committee 
meeting  liste<)  above  may  have  as  many 
as  fo\ir  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 


meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involv^.  'The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

'The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimiun  rather  than  a  maximvim  time 
for  public  participation,  and  an  open 

ftublic  hearing  may  last  for  whatever 
onger  period  the  committee 
chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procMures 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proce^ngs, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annoimced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  list^  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing’s  condusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

'The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
'The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
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Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  horn  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2, 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 

Those  portions  of  a  meeting  designated 
as  clos^,  however,  shall  be  clos^  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
p>ersonal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
fiustrate  implementation  of  a  propos^ 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 


previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justi^  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  October  25, 1993. 
fane  E.  Henney, 

Deputy  Commissioner  for  Operations. 

|FR  Doc.  93-26662  Filed  10-26-93;  8:45  am] 
BRJJNQ  CODE  41W-ei-F 


National  institutes  of  Health 

National  Cancer  Institute;  Meeting  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cant^  Biology,  Diagnosis, 
and  Centers,  National  Cancer  Institute, 
November  30, 1993.  The  meeting  will  be 
held  in  Building  3lC,  Conference  Room 
6,  National  Institutes  of  Health, 

Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  adjournment 
for  program  review  and  concept  review 
of  proposed  research  projects. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Mrs.  Sandra  Carter  at 
301-496-4345  in  advance  of  die 
meeting. 

The  Qimmittee  Management  Ofiice, 
National  Cancer  Institute,  Executive 
Plaza  North,  Room  630,  6130  Executive 
Boulevard,  Rockville,  Maryland  20892 
(301-496-5708)  will  provide  summary 
minutes  of  the  meeting  and  roster  of 
committee  members. 

Dr.  Ihor  J.  Masnyk,  Deputy  Director, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  National  Cancer  Institute, 
Building  31,  room  3A03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301-496-3251)  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestio  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 


Support:  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  October  21, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  93-26615  Filed  10-28-93;  8:45  am] 
BILUNO  COOE  4140-«1-M 


National  Institute  on  Alcohol  Abuse 
and  AlcohoHsm,  Meeting  of  the  Board 
of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  November  23, 1993,  NIH 
Campus,  Building  49,  Conference  Room 
A,  9000  Rockville  Pike,  Bethesda,  MD 
20892. 

This  meeting  will  be  open  to  the 
public  firom  7:30  a.m.  to  8  a.m.  on 
November  23  for  a  report  on  recent 
administrative  developments. 

Attendance  by  the  public  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Diana  Widner,  Office  of 
Scientific  Afiairs,  NIAAA,  at  (301)  443- 
4375. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 

U.S.C  and  section  10(d)  of  Public  Law 
92—463,  the  meeting  will  be  closed  to 
the  public  from  8  a.m.  on  November  23 
to  adjournment  on  November  23  for  the 
review,  discussion,  and  evaluation  of 
intramural  research  programs  and 
projects  conducted  by  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  productivity  of 
individual  staff  scientists,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Summaries  of  the  meeting  and  the 
roster  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NIAAA  Committee  Management  Officer, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Parklawn  Building,  Room 
16C-20, 5600  Fishers  Lane,  Renville, 
MD  20857,  Telephone:  301/443-4375. 

Substantive  program  information  may 
be  obtained  from:  Theodore  Colburn, 
Ph.D.,  room  1B58,  Building  31, 
Telephone  (301)  402-1226. 

Dated;  October  22, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc  93-26614  Filed  10-28-93;  8:45  am) 
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National  Cancer  Institute;  Notice  of 
Meeting;  President’s  Cancer  Panel 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of  . 
the  President’s  Cancer  Panel,  National 
Cancer  Institute.  November  15, 1993  at 
the  LaCuardia  Marriott,  102-05  Ditmars 
Boulevard.  East  Elmhurst,  New  York 
City,  New  York  11369. 

This  meeting  will  be  open  to  the 
public  on  November  15. 1993  from  8 
a.m.  to  approximately  5  p.m.  The  topic 
will  include:  Cancer  Statistics  and 
Chronic  Disaster  Areas. 

Ms.  Carole  Frank,  Committee 
Management  Specialist.  National  Cancer 
Institute,  Executive  Plaza  North,  room 
630, 9000  Rockville  Pike,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 
roster  of  the  committee  members  upon 
request. 

Lridividuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Winfrey,  (301-496- 
1148),  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson,  Executive 
Secretary,  President’s  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
room  4A34,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

Dated:  October  31. 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc  93-26616  Filed  10-28-93;  8:45  ami 
BILUNQ  CODE  4140-01-M 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Mani^ement  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 
was  last  published  on  October  22, 1993. 
(Call  PHS  Reports  Clearance  Officer  on 
(202)  690-7100  for  copies  of  requests). 

1.  National  Childhood  Blood  Lead 
Surveillance  System — New — ^Lead 
poisoning  is  a  devastating 
environmental  disease  affecting  young 
children  in  the  U.S.  Many  States  test 
young  children  for  elevated  blood  lead 
levels.  This  request  is  to  assist  State  and 
territorial  health  departments  to 


implement  childhood  blood  lead 
surveillance.  Respondents:  State  or  local 
governments;  Number  of  Respondents: 

12;  Number  of  Responses  Per 
Respondent:  5;  Average  Burden  Per 
Response:  2.2  hours;  Estimated  Annual 
Burden  hours:  132  hours. 

2.  Food  Label  Use  and  Nutrition 
Education  Survey — New — ^This  national 
survey  will  provide  information  needed 
to  assess  the  impact  of  food  labeling 
changes  mandated  under  the  Nutrition 
Labeling  and  Education  Act  of  1990  and 
will  delineate  key  consumer  education 
issues  that  the  Food  and  Drug 
Administration  and  the  United  States 
Department  of  Agriculture  must  address 
to  ensure  that  consumers  are  able  to  use 
the  new  food  labels  effectively. 
Respondents:  Individuals  or 
households:  Number  of  Respondents: 
2000;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  per 
Response:  .42  hour;  Estimated  Annual 
Burden:  834  hours. 

3.  Petition  for  Administrative  Stay  of 
Action— 21  CFR  10.35-0910-0194 
(Extension,  No  Change) — ^This 
regulation  gives  a  format  and 
instructions  for  petitioning  the  FDA  for 
an  administrative  stay  of  an  agency 
action.  Respondents:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
Institutions;  Small  businesses  or 
organizations;  Number  of  Respondents: 
8;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  Per 
Response:  5  hours;  Estimated  Annual 
Burden:  40. 

4.  Petition  for  Administrative 
Reconsideration  of  Action — 21  CFR 
10.33 — 0910-0912  (Extension,  No 
Change) — ^This  regulation  prescribes  the 
format  with  instructions  for  petitioning 
the  FDA  to  reconsider  an  agency 
'decision  based  on  the  administrative 
record.  Respondents:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations;  Number  of  Respondents; 
7;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  5  hours;  Estimated  Annual 
Burden:  35  hours. 

5.  Evaluation  of  Job  Corps  Drug 
Treatment  Enrichment  Program 
(DTEP) — ^New — ^The  Center  for 
Substance  Abuse  Treatment  is 
spon.soring  a  4-year  drug  treatment 
intervention  demonstration  project  with 
the  Department  of  Labor.  The  DTEP 
project  has  been  implemented  in  four 
Job  Corps  centers  and  designed  as  an 
enhancement  of  an  existing  program 
with  additional  staff.  The  evaluation 


will  draw  upon  information  integral  to 
student  assessment  and  the  process  of 
providing  student  services.  The  study 
will  include  a  followup  interview  12 
months  after  program  termination. 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 
1,200;  Number  of  Responses  per 
Respondent;  1;  Average  Burden  per 
Response:  1  hour.  Estimated  Annual 
Burden:  1,200  hours. 

7.  Clinical,  Laboratory,  and 
Epidemiologic  Characterization  of 
Individuals  at  High  Risk  of  Cancer — 
0925-0194  (Extension.  No  Change) — A 
clinical,  laboratory  and  epidemiologic 
study  of  individuals  in  cancer-prone 
families  is  necessary  to  identify  and 
describe  the  distribution  and 
determinants  of  cancer  in  high-risk 
populations.  A  self-administered 
questioimaire  is  mailed  to  each 
individual.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
600;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .75  hour.  Estimated  Annual 
Burden;  450  hours. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  below 
at  the  following  address:  Shannah  Koss, 
Human  Resources  and  Housing  Branch, 
New  Executive  Office  Building,  room 
3002,  Washington,  DC  20503. 

Dated:  October  25, 1993. 

James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Evaluation. 

(FR  Doc.  93-26613  Filed  10-28-93;  8:45  ami 
BtUUNQ  CODE  4160-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-1917;  FR-3350-N-65] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  Tor  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  October  29, 1993. 
ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  Department  of 
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Housing  and  Uiban  Development.  Room 
7262. 451  Seventh  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
708-4300;  IIDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
(these  telephone  numbers  are  not  toll- 
free).  or  call  the  toll-hee  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  October  22, 1993. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

(FR  Doc  93-26530  Filed  10-28-93;  8:45  am] 

BILUNQ  CODE  421S-2S-F 


DEPARTMENT  OF  .THE  INTERIOR 

Bureau  of  Land  Management 
[MT-030-421(M)1] 

Order— Closure  of  Public  Lands  in 
Stark  County,  North  Dakota 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Closure  of  public  lands  in  Stark 
County,  North  Dakota. 

SUMMARY:  Notice  is  served  that  the 
public  land  north-east  of  Richardton, 
North  Dakota,  known  as  the  Schnell 
Ranch,  a.k.a.  the  “SS  Ranch”  (with  the 
exception  of  the  designated  parking  area 
at  the  ranch  buildings)  is  closed  to  use 
of  off-road  vehicles  (ORV’s).  ORV 
includes  all  types  of  motor  vehicles.  The 
area  will  remain  open  as  a  walk-in 
access  area  for  hiking,  picnicking, 
hunting,  wildlife  watching,  nature 
study,  environmental  education, 
horseback  riding,  and  cross-country 
skiing.  The  closure  is  necessary  to 
protect  the  public  lands,  and  adjacent 
private  property,  pending  the 
development  of  an  Activity  Plan  which 
will  address  vehicle  restrictions.  The 
public  land  protected  by  this  closure  is 
located  at: 

Fifth  Principal  Meridian,  Stark  County, 
North  Dakota 
T.  139  N.  R.  92  W., 

Sec.  1  Lot  3.  Lot  4.  SV2NWV4,  NV2SW V« 


Vol.  58,  No.  208  /  Friday,  October  29,  1993  /  Notices 


Sec.  2  Lot  1.  Lot  2,  Lot  3,  Lot  4  (less 
parking  area),  S'/^NVt,  N'/iSV^ 

Sec.  3  Lot  1.  Lot  2.  Lot  3.  S'/^NE'A, 
SEV4NWV4,  and  the  portions  of  Lot  4  and 
SWV4NWV4  lying  east  of  the  county 
road. 

T.  140  N..  R.  92  W.. 

Sec.  35  S’/z 
Sec.  36  All. 

Consisting  of  1988.53  acres  of  surface 
estate. 

EFFECTIVE  DATE:  Closure  will  begin  on 
October  29, 1993,  and  will  remain  in 
effect  until  rescinded  or  modified  by  the 
Authorized  Officer.  Comments  will  be 
accepted  for  30  days  following  the  date 
of  publication  of  closure  in  the  Federal 
Register. 

ADDRESSES:  Interested  parties  may 
submit  comments  related  to  this  closure 
to  District  Manager,  Dickinson  District 
Office,  2933  Third  Avenue  West, 
Dickinson,  North  Dakota  58601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Monahan,  Realty  Specialist, 
Dickinson  District  Office,  2933  Third 
Avenue  West,  Dickinson,  North  Dakota 
58601  or  call  (702)  225-9148. 
SUPPLEMENTARY  INFORMATION:  Opening 
this  area  will  require  an  opening  order 
in  the  Federal  Register  and  public 
participation.  Authority  for  this  action 
is  outlffied  in  sections  302, 303,  310  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(43  U.S.C  1716)  and  Title  43,  Code  of 
Federal  Regulations,  Subpart  8364  (43 
CFR  8364.1).  Any  person  who  fails  to 
comply  with  this  closure  is  subject  to 
arrest  and  fine  up  to  $1,000  or 
imprisonment  not  to  exceed  12  months, 
or  both.  This  closure  applies  to  all 
persons  except  those  persons  authorized 
by  the  Bureau  of  Land  Management. 

Dated:  October  22, 1993. 

Douglas  J.  Burger,  * 

District  Manager. 

(FR  Doc.  93-26533  Filed  10-28-93;  8:45  am] 
BILUNQ  CODE  4310-ON-M 


[NM-060-04-432<M>1-600;  [NMNM  90300] 

Exchange  of  Public  Lands  (Rio  Bonitof 
Delaware  Exchange);  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment — ^Notice  of  realty 
action. 

SUMMARY:  Notice  of  Realty  Action. 
Exchange  of  Public  Lands  (Rio  Bonito/ 
Delaware  Exchange);  New  Mexico, 
published  on  September  30, 1993,  in 
Federal  Register,  Vol.  58,  No.  188,  pages 
51096  and  51097,  is  amended  as 
follows; 


Page  51097,  Col.  #1,  Santa  Fe  County, 
(lines  19-21)  ■ 

T.  17N,  R.  9E., 

Sec.  24.  NWy4NEV4,  E’/zNW’/.,  NV2SWV4. 
■Containing  23,133.54  acres, 
is  amended  to  read: 

T.  17N.  R.  8E.. 

Sec.  24,  NWV4NEV4.  EV2NW V4,  NV2SWV4. 
Containing  22,966.44  acres. 

Paragraph  five  (5)  FOR  FURTHER 
INFORMATION  CONTACT:  Page  51097,  Hans 
Sallani,  BLM,  Roswell  Resource  Area, 
505-624-1790  is  amended  to  read: 

Hans  Sallani,  BLM,  Carlsbad  Resource 
Area.  505-887-6544. 

Dated:  October  20. 1993. 

Joel  E.  Farrell, 

Acting  District  Manager. 

(FR  Doc.  93-26623  Filed  10-28-93;  8:45  ami 
BILLING  CODE  4310-FB-M 


[CO-930-4214-10;  COC-65885] 

Proposed  Withdrawal:  Opportunity  for 
Public  Meeting;  Colorado 

October  20. 1993. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  approximately  3,462.54  acres 
of  National  Forest  System  land  for  50 
years  to  protect  recreational  resources 
and  planned  and  constructed  facilities 
at  the  Steamboat  Ski  Area.  This  notice 
closes  this  land  to  location  and  entry 
under  the  mining  laws  for  up  to  two 
years.  The  land  remains  open  to  mineral 
leasing. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
January  27, 1993. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Directs,  BLM,  2850 
Yoimgfield  Street,  Lakewood.  Colorado 
80215-7076. 

FOR  FURTHER  MFORMATION  CONTACT: 

Doris  E.  Chelius,  303-239-3706. 
SUPPLEMENTARY  INFORMATION:  On 
October  13, 1993,  the  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  Ch 
2): 

A  tract  of  land  located  in  T.  5  N.,  R.  83  W., 
T.  5  N.,  R.  84  W..  T.  6  N..  R  83  W.  and  T. 

6  N.,  R.  84  W.,  all  of  the  6th  P.M.,  described 
as  follows:  Commencing  at  the  Northwest 
Comer  of  Section  27,  T.  6  N.,  R.  84  W.  of  the 
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6th  P.M..  from  which  th«  WVi  Comer  of  said 
Section  27  bean  S.  IMT'SS**  W.  dience  N. 
61*57'38"  E..  6089.67  ft  to  the  W*/*  Como- 
of  Section  23.  T.  6  N..  R.  84  W.  of  the  6th 
P.M.,  and  the  True  Point  of  Beginning; 

Thence  N.  89*59' E..  1014.00  ft; 

N.  60*45' E.,  277.00  ft.; 

N.  44*20' E..  550.00  ft.; 

N.49*5rB.,  159.00  ft; 

N.  66*00'  B.,  1290.00  ft; 

N.  38*41'24''B.,  331.44  ft.; 

N.  24*46'28"  E..  1031.96  ft.; 

Thence  Northeasterly.  1973.55  ft  along  the 
arc  of  a  curve  concave  to  the  Southeast  to  a 
point  of  compound  curve,  said  am  having  a 
radius  of  3800.00  ft,  a  central  angle  of 
29*45'2S"  and  being  subtended  by  a  chord 
that  bears  N.  69*07'18"  E.,  1951.45  ft.; 

Thence  Easterly,  1393.30  ft  along  the  arc 
of  said  compound  curve  to  a  point  of  reverse 
curve,  said  arc  having  a  radius  of  3100.00  ft., 
a  central  angle  of  25*45'00''  and  being 
subtended  by  a  chord  that  bears  S.  83*07'27" 
E..  1381.60  ft; 

Thence  Southeasterly,  1085.30  ft  along  the 
arc  of  said  reverse  curve  to  a  second  pr^t 
of  reverse  curve,  said  arc  having  a  ra^us  of 
7150.00  ft,  a  central  angle  of  8*41'40"  and 
being  subtended  by  a  chord  that  bears  S. 
74*35'49“  B.,  1084.26  ft; 

'Thence  Southeasterly,  662.60  ft.  along  the 
arc  of  said  second  reverse  curve,  said  arc 
having  a  radius  of  2600.00  ft.,  a  central  angle 
of  14*36'06''  and  being  subtended  by  a  ch^ 
that  bears  S.  71*38'40"  E.,  660.81  ft.; 

Thence  S.  43*43'  E..  12054K)  ft; 

S.  55*56'  E..  263a00  ft.; 

Thence  S.  35*36'  E.,  1365.00  ft.  to  a  point 
of  curve  to  the  riglR; 

Thence  Southeasterly,  1094.33  ft  along  the 
arc  of  said  curve,  said  arc  having  a  radius  of 
4000.00  ft,  a  central  angle  of  1S*40'30"  and 
being  subtended  by  a  chord  that  bears  S. 
27*45'45''  E.,  1090.92  ft; 

Thence  Southeasterly,  78.88  ft  along  the 
arc  of  a  curve  concave  to  the  Northeast  said 
arc  having  a  radius  of  720.00  feet,  a  central 
angle  of  6*16'38"  and  being  subtended  by  a 
chord  that  bears  S.  75*16'25''  E.,  78.84  ft.; 
Thence  S.  65*04'29"  E.,  1558.99  ft.; 

Thence  Southwesterly,  1666.96  ft.  along 
the  arc  of  a  curve  concave  to  the  Southeast, 
said  arc  having  a  radius  of 7540.00  ft.,  a 
central  angle  of  12*40'01"  and  being 
subtended  by  a  chord  that  bears  S.  13*29'32" 
W.,  1663.57  ft; 

‘Thence  S.  00*30'36"  E..  3042.39  ft.; 

S.  21*07'  W.,  3426.85  ft; 

S.  05*14' W.,  237.64  ft; 

S.  16*08' W.,  179.00  ft.; 

S.  36*34' W.,  316.00  ft; 

S.  38*55'  W.,  1431.00  ft; 

S.  43*22' W.,  897.00  ft.; 

S.  47*53'  W.,  892.00  ft.; 

N.  48*57'W.,  1082.00  ft; 

N.  65*35' W.,  462.00  ft.; 

N.  74*21' W.,  347.00  ft.; 

N.  62*14' W.,  631.00  ft.; 

N.  54*58' W.,  102.31  ft.; 

N.  76*27'  W.,  2825.00  ft; 

N.  10*18' W.,  3487.67  ft; 

N.  32*06' W.,  620.24  ft; 

N.  27*15' W..  441.00  ft; 

N.  20*44' W.,  616.00  ft; 

N.  10*26' W.,  816.00  ft.; 


N.15*35'W.,  217.69  ft; 

N.  84*53'  W.,  444.72  ft; 

N.  74*48'  W.,  3504W  ft.; 

N.  7r28'  W.,  1055.00  ft.; 

N.  68*25' W.,  38a00  ft; 

N.  86*12'  W.,  485.00  ft; 

S.  81*32'  W.,  1035.00  ft.; 

S.  70*51'  W.,  172.08  ft; 

'Thence  N.  01*45'  E.,  52.17  ft;  along  the 
West  line  of  die  SWVi  of  said  sec.  26  to  die 
WV4  Comer  of  said  sec.  26; 

Thence  N.  01*43'  E.,  2694.12  ft  along  the 
West  line  of  the  NWVt  of  said  sec.  26  to  the 
Northwest  Gamer  thereof; 

Thence  N.  01*24'  E.,  2578.62  feet  along  the 
West  line  of  the  SWVt  of  said  sec.  23  to  the 
True  Point  of  Beginning. 

The  area  described  contains  approximately  ' 
3462.54  acres  of  National  Forest  System  land 
in  Routt  county. 

'The  purpose  of  this  withdrawal  is  to 
protect  recreational  resources  of  Mount 
Werner  and  planned  and  constructed 
facilities  associated  with  the  Steamboat 
Ski  Area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  obiections  in  connection 
with  this  proposed  withdrawal,  or  to 
request  a  public  meeting,  may  present 
their  views  in  writing  to  the  Colorado 
State  Director.  If  the  authorized  ofiicer 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  accordance  with  43  CFR 
2310.3-l(c)(2). 

'This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310. 

For  a  period  of  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  this  land  will  be  segregated 
from  the  mining  laws  as  specified  above 
unless  the  application  is  denied  or 
cancelled  or  the  withdrawal  is  approved 
prior  to  that  date.  During  this  period  the 
Forest  Service  will  continue  to  manage 
these  lands. 

Robert  S.  Schmidt, 

Chief,  Branch  of  Beaky  Programs. 

|FR  Doc.  93-26621  Filed  10-28-93;  8:45  am] 
BILL»IO  OOOC  43ie^HMI 


Nationai  Park  Sarvica 

Notica  of  Complation  of  Inaantory  of 
Nativa  Amarlcan  Human  Rentains  from 
Sand  Craek,  Colorado,  in  ttta 
Possassion  of  tha  Putnam  lyhiseum  of 
History  and  Natural  Scienca  in 
Davanport,  lA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  herdliy  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C  3003(d),  of  the  completion  of 


an  inventory  of  hiunan  remains  from 
Sand  Creek,  Colorado,  in  the  Possession 
of  the  Putnam  Museum  of  History  and 
Natural  Science  in  Davenport,  lA. 

A  detailed  inventory  and  assessment 
of  the  human  remains  from  Sand  Creek 
has  been  made  by  the  curatorial  stafi 
and  representatives  of  the  Southern 
Cheyenne  of  Oklahoma. 

The  human  remain  is  identified  as  the 
scalp  of  White  Antelope  and  was  given 
to  the  then  Davenport  Public  Museum 
(now  the  Putnam  Museum  of  History 
and  Natiual  Science).  Associated 
records  indicate  that  this  scalp  was 
taken  at  the  Cheymme  encampment  at 
Sand  Creek  in  1865. 

'The  scalp  is  that  of  an  aduh  Native 
American  man.  While  precise 
idmitification  of  cultural  affiliation  is 
difficult,  the  historical  record  on  the 
death  and  miitilation  of  Chief  White 
Antelope,  and  the  manner  of  the 
arrangement  of  the  hair  strongly 
suggests  affiliation  to  the  Southern 
Cheyenne  and  the  lineal  descendants  of 
White  Antelope.  There  is  no  evidence  to 
indicate  otherwise. 

Based  on  the  above  mentioned 
information,  officials  of  the  Putnam 
Museum  of  History  and  Natural  Science 
have  determined  pursuant  to  25  U.S.C 
(2)  that  there  is  a  relationship  of  shared 
group  identify  which  can  be  reasonably 
traced  between  these  remains  and  the 
present-day  Southern  Cheyenne  of 
Oklahoma. 

Individuals  or  representatives  of  any 
other  Indian  tribe  that  believe  they  may 
be  affiliated  with  these  hiunan  remains 
are  advised  that  they  are  being 
transferred  to  representatives  of  the 
Southern  Cheyenne  and  Antelope 
family  on  November  29, 1993  after 
which  they  vrill  be  interred.  'This  notice 
has  been  sent  to  officials  of  the 
Cheyenne  and  Arapaho  Tribe  of 
Okl^oma.  Representatives  of  any  other 
Native  American  Tribe  that  believes 
itself  to  be  culturally  affiliated  with 
these  hiunan  remains  ^ould  contact 
Mr.  Michael ).  Smith,  directmr,  Putnam 
Museum  of  History  and  Natural  Science. 
1717  W.  Division  Street,  Davenport,  lA 
52084,  (319)  324-1934  on  or  before 
November  29, 1993. 

Dated:  October  26, 1993. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeologist.  Chief, 
Archeological  Assistance  Division. 

(FR  Doc.  93-26775  Filed  10-28-93;  8:45ain] 
BtUJNG  CODE  431fr-7»-a 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  loans  to  the  Banco  General 
S.A.,  Panama  (“Borrower”)  as  part  of 
A.I.D.’s  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  to  finance  infrastructure 
and  shelter  projects  for  low-income 
families  in  Panama.  At  this  time,  the 
Banco  General  S.A.  has  authorized 
A.I.D.  to  request  proposals  from  eligible 
lenders  for  a  loan  under  this  program  of 
$6.0  Million  U.S.  Dollars 
(US$6,000,000).  The  name  and  address 
of  the  Borrower’s  representatives  to  be 
contacted  by  interested  U.S.  lenders  or 
investment  bankers,  the  amount  of  the 
loan  and  project  number  are  indicated 
below: 

Banco  General  S.A.,  Panama 

Project  No:  525-HG-013— $6,000,000 
Housing  Guaranty  Loan  No:  525-HG- 
014  AOl 

Attention:  Mr.  Francisco  Sierra,  Vice 
President — ^Treasury,  Banco  General 
S.A.,  Panama,  (Street  address: 

Avenida  Cuba  y  Calle  34,  Panama 
City,  Panama) 

Telex  No.:  2733  GENERAL  PG 
Telex  No.:  (507)  25-2868  (preferred 
communication) 

Telephone  No.:  (507)  27-0770  or  (507) 
27-3200 

Interested  lenders  should  contact  the' 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  the  Borrower’s 
representative  by  Tuesday,  November 
16, 1993,  at  12:00  Noon  Eastern 
Standard  time.  Bids  should  be  open  for 
a  period  of  48  hours  hxim  the  bid 
closing  date.  Copies  of  all  bids  should 
be  simultaneously  sent  to  the  following: 
Mr.  Kermit  Moh,  Chief,  Private  Sector 
Development  Office,  USAID,  Unit 
0949,  APO  AA  34002,  c/o  American 
Embassy,  Panama  City,  Panama 
Telefax  No.:  (507)  64-0104  (preferred 
communication) 

Telephone  No.:  (507)  63-6011 
and 

Mr.  William  Yaeger,  Director,  Regional 
Housing  and  Urban  Development 
Office,  Latin  America,  USAID,  Quito, 
c/o  American  Embassy,  Quito, 
Ecuador,  Unit  5330,  APO  AA  34039- 
3420 

Telefax  No:  (593)-2-561-228  (preferred 
communication) 


Telephone  No:  (593)-2-544-365 
Mr.  David  Grossman/Mr.  Peter  Pirnie, 
Agency  for  International 
Development,  Office  of  Housing  and 
Urban  Programs, 

PRE/H,  room  401,  SA-2,  Washington, 

DC  20523-0214, 

Telex  No.:  892703  AID  WSA 
Telefax  No.:  202/663-2552  (preferred 
communication) 

Telephone  No.:  202/663-2548/2530 
For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount  U.S.  $6.0  million. 

(2)  Term:  30  years. 

(3)  Grace  Period:  Ten  years  on  the 
rep>ayment  of  principal  (during  grace 
period,  semi-annual  payments  of 
interest  only).  If  variable  interest  rate, 
repayment  of  principal  to  amortize  in 
equal,  semi-annual  installments  over  the 
remaining  20-year  life  of  the  loan.  If 
fixed  interest  rate,  semi-annual  level 
payments  of  principal  and  interest  over 
the  remaining  20-year  life  of  the  loan. 

(4)  Interest  Rate:  Alternatives  of  fixed 
rate,  and  variable  rate  (with  interest  rate 
“cap”),  are  requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  6V4%  U.S. 
Treasury  Bond  due  August  15,  2023. 
Such  rates  is  to  be  set  at  the  time  of 
acceptance. 

(b)  Variable  Interest  Rate:  To  be  based 
on  the  six-month  British  Bankers 
Association  LIBOR,  preferably  with 
terms  relating  to  Borrower’s  right  to 
convert  to  fixed.  The  rate  should  be 
adjusted  weekly.  Variable  rate  oH^ers 
should  include  an  interest  rate  “cap” 
not  to  exceed  9.5%.  (In  the  event  any 
offers  propose  an  interest  rate  floor,  it  is 
not  to  exceed  5.5%). 

(5)  Prepayment:  Offers  should  include 
options  for  prepayment  and  mention 
prepayment  premiums,  if  any. 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  A.I.D.  fees,  and  Paying  and 
Transfer  Agent  fees.  Lenders  are 
requested  to  include  all  legal  fees  and 
out-of-pocket  expenses  in  their 
placement  fee.  Such  fees  and  expenses 
shall  be  payable  at  closing  from  the 
proceeds  of  the  loan. 

(7)  Closing  Date:  As  early  as 
practicable,  but  not  to  exceed  60  days 
from  the  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 


the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D.  guaranty 
will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued  pursuant  to  authority 
in  Section  222  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  “Act”). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  s{>ecinc  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens,  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  ft'om:  Mr.  Peter  Kimm, 
Director.  Office  of  Housing  and  Urban 
Programs.  Agency  for  International 
Development,  room  401,  SA-2, 
Washington,  DC  20523-0214, 
Telephone:  202/663—2530. 

Dated:  October  27, 1993. 

Michael  G.  Kitay, 

General  Counsel,  Bureau  for  Private 
Enterprise,  Agency  for  International 
Development. 

IFR  Doc  93-26834  Filed  10-28-93;  8:45  am) 
BILUNQ  CODE  6116-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

P^inance  Docket  No.  32133] 

Oral  Hearings;  Union  Pacific  Corp.,  et 
al. 

Oral  hearings  will  be  conducted  in 
this  proceeding  during  the  week  of 
December  6, 1993,  at  time(s)  and 
place(s)  to  be  determined.  The  purpose 
of  these  hearings  is  to  permit  elected 
officials.  State  and  local  governments, 
businesses,  and  members  of  the  public 
to  express  their  views,  in  a  non¬ 
adversary  setting,  regarding  the 
proposed  control  of  Chicago  and-North 
Western  Holdings  Corp.  and  Chicago 
and  North  Western  Transportation 
Company  by  Union  Paciftc  Corporation. 
Union  Paciftc  Railroad  Company  and 
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Missouri  Pacific  Railroad  Company. 
Participation  in  these  hearings  is  not 
limited  to  individuals  who  are  already 
parties  of  record. 

These  hearings  should  not  be  viewed 
as  an  opportunity  to  present  expert 
testimony  or  seek  information  nom 
other  parties.  Witnesses  will  testify 
under  oath,  but  cross  examination  is  not 
contemplated  and  will  not  be 
permitted.) 

Persons  interested  in  giving  testimony 
at  sudi  a  hearing  should  submit  their 
requests  to:  Office  of  Hearings,  Interstate 
Commerce  Commission,  Washington, 

DC  20423  •  00001,  no  later  than 
November  20, 1993.  The  requests  must 
be  in  writing  and  must  contain  the 
individual’s  name  and  address,  a 
daytime  telephone  numbm*,  the 
individual’s  preference  for  a  hearing 
location,  and  an  indication  as  to 
whether  the  individual  supports  or 
opposes  the  apphcation.  The  request 
•should  prominently  display  the  docket 
number  of  this  proceeding.  'The 
Commission  will  issue  a  decision 
shortly  thereafter  setting  timefs)  and 
location(s)  fw  the  bearings  based  upon 
the  information  contained  in  the 
requests  received.  The  Commission’s 
Office  of  Public  Assistance,  telephone 
(202)  927-7597,  is  avail^le  to  assist 
interested  parties  in  presenting  their 
positions  at  oral  hearing. 

FOR  FURTHER  MFORMATION  OONTACT: 
Donald  ).  Shaw.  (202)  927-5610. 

(TDD  for  hearing  impaired:  (202)  927- 
5721) 

Decided:  Octobw  25, 1993. 

By  the  Commission,  Gail  McDonald, 
Chainnan. 

Anna  K.  Quinlan, 

Acting  Secretary. 

IFR  Doc.  93-26672  Filed  10-28-93;  8:45  am) 
BILUNO  COOK  703S-ai-a 


pocket  No.  AB-167  (Sub-No.  1115XH 

Consolidated  Rail  Corporation- 
Abandonment  Exemption — in 
Middlesex  County,  NJ 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  Pursuant  to  49  U.S.C  10505, 
the  Commission  exempts  Consolidated 
Rail  Corporation  (Con^),  &X)m  the 
prior  approval  requirements  of  49  U.S.C 
10903-10904  to  permit  Conrail  to 
abandon  a  0.42-mile  line  of  railroad  (the 
Sayreville  Ruiming  Track)  between  a 


<  These  bearings  are  in  addition  to,  and  are  not 
intended  to  supplant,  the  oral  hearings  set  for  the 
week  of  April  18, 1994,  in  the  revised  procedural 
schedale. 


point  on  the  south  side  of  Georges  Road 
in  New  Brunswick,  N)  (approximately 
milepost  11.73),  and  a  point  in  the 
township  of  North  Brunswick,  N] 
(approximately  milepost  lUl).  subject 
to  standard  labor  protective  conditions 
and  an  environmental  condition. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  ofier  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
Novembw  29, 1993.  Fmnal  expressions 
of  intent  to  file  an  offer  *  of  fin^dal 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  November  8, 1993. 
Petitions  for  stay  must  be  filed  by 
November  15, 1993.  Requests  for  a 
public  use  condition  in  conformity  with 
49  CFR  1152.2B(a)(2)  must  be  filed  by 
November  18, 1993.  Petitions  to  reopen 
must  be  filed  by  November  23, 1993. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-167  (Sub-No.  1115X)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commissimi,  Washington.  DC  20423*, 
and  (2)  Robert  S.  Natalini,  2001  Market 
St.,  16A,  Philadelphia.  PA  19101. 

FOR  FURTHER  INPOfOIATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  piuchase 
a  copy  of  the  full  dedsicm,  write,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone: 

(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721.) 

Decided:  October  21, 1993. 

By  the  Commissioa,  Chairman  McDonald, 
Vice  Chainnan  Simmons,  Commissioners 
Phillips.  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc  93-26673  Filed  10-28-93;  8:45  am) 
BILUNG  COOK  7035-0t-P 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980;  United  States  v.  KDD 
Realty  Corp. 

Consistent  with  28  CFR  50.7,  notice  is 
hereby  given  that  on  October  13, 1993, 
a  proposed  consent  decree  in  United 
States  V.  KDD  Realty  Corporation,  Civil 
Action  No.  90-3975,  was  lodged  with 


>  See  Exempt,  of  Rail  Line  Abandonment — Offers 
of  Finan.  Assist.,  4  LCC2d  164  (1987). 


the  United  States  District  Court  for  the 
District  of  New  Jersey.  The  United 
States’  complaint  sou^t  recovery  of 
response  costs  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  against  KDD  Realty 
Corporation  which  is  responsible  for 
hazardous  substances  found  at  the 
Waldick  Superfund  Site  in  Wall 
Township,  New  Jersey,  a  National 
Priorities  List  facility.  The  consent 
decree  provides  that  the  defendants  will 
pay  $44,500.00  in  past  response  costs  to 
the  United  States  in  connection  with  the 
Waldick  Superfund  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  pmiod  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 

Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  Unit^  States  v.  KDD  Realty 
Corporation,  D.I.  Ref.  90-1 1-3-1 06 A. 

Tne  proposed  consent  decree  may  be 
examined  at  the  oflice  of  the  United 
States  Attorney,  970  Broad  St.,  room 
502,  Newark,  07102  and  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York,  New  York  10278.  The 
proposed  consent  decree  may  also  be 
examined  at  the  Consent  Decree  Library. 
1120  G.  St..  NW.,  4th  Floor. 

Washington,  DC  20005,  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  D^ree  Library,  1120 
G.  St.,  NW.,  4th  Floor,  Washington,  DC 
20005.  In  requesting  a  copy,  please 
enclose  a  died(  in  the  amount  of  $6.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  “Consent  Decree 
Library.” 

John  C.  Cniden, 

Chief,  Environmental  Enforcement  Section. 
Environment  &  Natural  Resources  Division. 
[FR  Due.  93-26701  Filed  10-28-93;  8:45  am| 
BtLUNG  COOK  44t9.«1-M 


Lodging  of  Partial  Consent  Decrees 
Pursuant  to  the  Clean  Air  Act;  United 
States  V.  New  York  City  Board  of 
Education,  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50:7,  notice  is  hereby 
given  that  two  proposed  partial  consent 
decrees  in  United  States  v^  New  York 
City  Board  of  Education,  et  al..  Civil 
Action  No.  89-0856,  were  lodged  on 
October  8. 1993  with  the  Unit^  States 
District  Court  for  the  Eastern  District  of 
New  York.  Defendant  New  York  Qty 
Board  of  Education  (New  York)  owns 
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and  operates  schools  in  the  New  York 
City  metropolitan  area.  New  York 
contracted  with  Defendant  Philson 
Painting  Company,  Inc.  (Philson)  to 
undertake  renovation  activities  at  25 
New  York  schools.  Philson  engaged  in 
these  renovation  activities  but  neither  it 
nor  New  York  notified  the 
Environmental  Protection  Agency  (EPA) 
of  these  activities,  in  violation  of  the 
Clean  Air  Act  (Act)  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  for  asbestos.  In 
addition,  Philson  failed  to  respond  to  a 
request  for  information  issued  by  EPA 
pursuant  to  Section  114  of  the  Act. 

Under  the  terms  of  the  first  proposed 
partial  consent  decree,  Philson  and  the 
Board  will  pay  civil  penalties  in  the 
amounts  of  $42,000  and  $12,500, 
respectively  and  agree  to  be  enjoined 
from  further  violations  of  the  Act  and 
the  NESHAPS.  Under  the  terms  of  the 
second  proposed  i}artial  consent  decree. 
New  York’s  liability  for  failure  to 
provide  notice  of  renovation  activities, 
in  violation  of  the  Act  and  the 
NESHAPS,  is  resolved  with  respect  to 
61  remaining  schools  wherein  New 
York  arrang^  with  other  contractors  to 
perform  renovation  activities.  New  York 
will  pay  a  civil  penalty  in  the  amount 
of  $30,500  and  agrees  to  be  enjoined 
from  further  violations  of  the  Act  and 
the  NESHAPS. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Enviroiunent  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  New 
York  City  Board  of  Education,  et  al,  D.J. 
reference  #90-5-2-1-1300. 

The  proposed  consent  decrees  may  be 
examined  at  the  Ofilce  of  the  United 
States  Attorney  for  the  Eastern  District 
of  New  York,  One  Pierrepont  Plaza,  11th 
floor,  Brooklyn,  New  York;  the  Region  n 
Office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  D^ree  Library,  1120 
G  Street,  NW.  4th  Floor,  Washington. 
DC.  In  requesting  a  copy,  please  enclose 
a  check  in  the  amount  of  $5.00  (25  cents 


per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

John  C  Cniden, 

Chief,  Environment  and  Natural  Resources 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  93-26702  Filed  10-28-93;  8:45  am) 

BtUINQ  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  United  States  v.  Ali 
Virani  tilblal  Pit  Stop 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  7, 1993,  a 
proposed  consent  decree  in  United 
States  V.  Ali  Virani  d/b/a/ Pit  Stop,  Civil 
Action  No.  H-92-1091,  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas.  The 
proposed  consent  decree  concerns  a 
compliant  filed  by  the  United  States  on 
April  7, 1992,  which  alleged  violations 
of  the  Clean  Air  Act,  42  U.S.C.  7401  et 
seq.,  and  the  Gasoline  Volatility 
Regulations,  codified  at  40  CFR  part  80. 
subpart  B.  at  the  Pit  Stop  gasoline  retail 
outlet  which  is  located  in  Galveston, 
Texas. 

The  complaint  alleged  that  on  August 
10, 1989,  the  gasoline  in  tank  3  of  Ali 
Virani’s  facility.  Pit  Stop,  exceeded  the 
9.5  pmunds  per  square  inch  Reid  vapor 
pressure  standard  applicable  to  Pit  Stop 
during  that  period.  The  complaint 
sought  injunctive  relief  to  require 
compliance  with  the  gasoline  volatility 
standards  and  civil  penalties  for  past 
violations. 

The  Consent  Decree  requires 
defendant  to  pay  $6,000  in  settlement  of 
the  United  States’  claims  for  civil 
penalties  against  it.  In  addition,  the 
decree  requires  defendant  to  pay  a 
stipulated  penalty  of  $25,000  per  day  for 
failure  to  comply  the  injrmctive 
provision  therein,  plus  the  economic 
benefit  or  savings  resulting  from  the 
violation. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  frnm  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Ali 
Virani  d/b/a  Pit  Stop,  Ref^o.  90-5-2- 
1-1567A. 

The  proposed  consent  decree  may  be 
examined  at  the  following  locations:  (a) 
Office  of  the  United  States  Attorney  for 
the  Southern  District  of  Texas,  440 
Louisiana  Avenue.  Houston,  Texas 
77002;  (b)  the  Region  6  Office  of 


Regional  Counsel.  United  States 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202;  and 
(c)  the  consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  of  the  decree, 
please  enclose  a  dieck  for  copying  costs 
in  the  amount  of  $1.75  (25  cents  per 
page  reproduction  costs),  payable  to 
Consent  Decree  Library. 

John  C  Cruden, 

Chief,  Environmental  Enforcement  Section. 
IFR  Doc.  93-26763  Filed  10-28-93;  8:45  am) 
BHJJNQ  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1998— Mortgage  Loss 
Prevention  Forum 

Notice  is  hereby  given  that,  on 
September  17, 1993,  pursuant  to  section 
6(a)  of  the  National  Cwperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  4301  et  seq.  (“the  Act’’),  the 
Mortgage  Loss  Prevention  Forum  (the 
“Forum”)  has  filed  written  notifications 
simOltaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  venture  are:  Federal  National 
Mortgage  Association,  Washington.  DC; 
Federal  Home  Loan  Mortgage 
Corporation,  McLean,  VA;  Mortgage 
Guaranty  Insurance  Corporation, 
Milwaukee,  WI;  General  Electric  Capital 
Mortgage  Corporation,  Raleigh,  NC; 
Unit^  Guaranty  Residential  Insurance 
Company,  Greensboro,  NC; 
Commonwealth  Mortgage  Assurance 
Company,  Philadelphia,  PA;  Republic 
Mortgage  Insurance  Company,  Winston- 
Salem,  NC;  and  the  Mortgage  Asset 
Research  Institute,  Inc.,  Reston,  VA,  as 
Project  Manager. 

Associate  sponsors  of  the  Forum  are: 
Countrywide  Funding  Corporation, 
Pasadena,  CA;  Fleet  Mortg’^ge  Group, 
Inc.,  Columbia,  SC;  and  Sears  Mortgage 
Corporation,  Vernon  Hills,  IL. 

Tne  Fonun  will  engage  in  applied 
research  and  development  activities  in 
the  following  areas:  The  development  of 
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protocol,  safeguards,  and  methodology 
to  facilitate  the  dissemination  of 
information  to  prevent 
misrepresentations  and  other 
irregularities  in  the  mortgage  industry. 
The  research  conducted  by  the  Forum  is 
designed  to  provide  innovative 
solutions  to  reduce  the  incidence  of 
losses  from  irregularities  in  connection 
with  the  origination,  purchase, 
insurance,  resale,  and  servicing  of 
mortgages  in  the  United  States. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

IFR  Doc  93-26704  Filed  10-28-93;  8:45  am) 
BILUNO  CODE  4410-ei-M 


Drug  Enforcement  Administration 

[Docket  No.  92-12] 

Associated  Pharmaceutical  Group, 

Inc.;  Denial  of  Application  for 
Registration 

On  November  5, 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Associated 
Pharmaceutical  Group  (Respondent),  of 
Salt  Lake  City,  Utah,  proposing  to  deny 
its  application  for  registration  as  a 
distributor  of  controlled  substances  in 
Schedules  II  through  V,  on  grounds  that 
Respondent’s  registration  would  be 
inconsistent  with  the  public  interest,  as 
set  forth  in  21  U.S.C  823  (b)  and  (e). 

Respondent,  by  its  Chairman  of  the 
Board,  filed  a  request  for  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause,  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Arlington,  Virginia  on  April  7, 1992. 

On  May  6, 1993,  in  her  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision,  the 
administrative  law  judge  recommended 
that  Respondent’s  application  for 
registration  be  denied.  The  Respondent 
filed  exceptions  in  response  to  Judge 
Bittner’s  opinion.  On  June  15, 1993,  the 
administrative  law  judge  transmitted  the 
record,  including  Respondent’s 
exceptions,  to  the  Administrator. 

The  Administrator  has  carefully 
Considered  the  entire  record  in  this 
matter  and,  pursuant  to  21  CFR  1316.67, 
hereby  issues  his  final  order  in  this 
matter  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Respondent  is  a  division  of  National 
Product  Sales  (NPS)  of  Salt  Lake  City, 
Utah.  NPS  is  engaged  in  the  business  of 
receiving  salvage  or  undeliverable 


merchandise  from  common  carriers,  and 
Respondent  handles  those  health  related 
products  received  by  NPS.  If  the 
salvaged  goods  are  saleable,  NPS 
receives  about  40%  of  the  recovery  with 
the  remainder  going  to  the  carrier. 
Respondent  claims  that  it  never  took 
title  to  any  goods,  but  rather  would  store 
and  dispose  of  these  goods  on  behalf  of 
the  carrier. 

The  administrative  law  judge  found 
that  in  November  1988,  the  Respondent 
wrote  to  the  DEA  field  office  in  Denver 
requesting  that  it  be  granted  a  DEA 
registration  as  a  distributor.  In  support 
of  this  request.  Respondent  presented  a 
document  that  it  had  prepaid  entitled 
“Salvage  Pharmaceuticals  and  the 
Transportation  Industry’’,  in  which  it 
asserted  that  since  pharmaceuticals 
were  lost,  damaged  or  unclaimed  during 
transport,  the  potential  exists  for  large 
amounts  of  prescription  and  controlled 
pharmaceuticals  to  fall  into  the  hands  of 
unauthorized  individuals.  Fmther,  the 
document  asserted,  the  provisions  of  the 
Prescription  Drug  Marketing  Act  of  1987 
(PDMA),  which  requires  that  each 
distributor  be  able  to  identify  each  prior 
sale,  results  in  many  distributors  and 
wholesalers  being  unwilling  to  accept 
such  salvaged  drugs  for  resale. 
Respondent  stated  that  transportation 
companies  were  left  with  the  remaining 
options  of  selling  the  product, 
discarding  it,  or  returning  it  to  the 
manufacturer.  The  document  concluded 
that  even  these  options  were 
inappropriate  since  sales  would  result 
in  unrecorded  transactions,  drugs  would 
be  discarded  in  an  uncontrolled 
manner,  wd  manufacturers  would  not 
reimburse  for  retiun  costs.  The 
Respondent  proposed  that 
transportation  companies  be  allowed  to 
sell  salvage  products  to  a  licensed 
salvage  dealer,  who  would  ensiLte  that 
usable  products  are  returned  to  proper 
distribution  channels,  unusable  drugs 
are  properly  destroyed,  and  appropriate 
records  are  kept.  Under  an  arrangement 
with  the  Utah  Pharmacy  Board,  the 
Respondent  stated  that  it  had  authority 
to  sell  salvaged  drugs  to  a  licensed 
distributor,  and  asserted  that  this  action 
was  consistent  with  the  PDMA,  and  that 
it  was  "authorized  to  continue  until  a 
better  solution  is  presented.’’ 

The  administrative  law  judge  found 
that  the  DEA  resident  office  in  Salt  Lake 
Gty  initiated  a  pre-application 
inspection  of  R^pondent’s  facility  in 
January  1989,  noting  that  controlled 
substances,  including  Schedule  n  items, 
were  in  the  possession  of  the 
Respondent.  On  January  23, 1989, 
Respondent  executed  an  application  for 
DEA  registration  as  a  distributor,  and  a 
DEA  pre-registration  inspection  was 


commenced  in  March  1989.  The 
Respondent’s  recordkeeping  system 
complied  with  DEA  regulations,  and 
officials  of  Respondent  stated  that  its 
seciirity  system  would  be  brought  into 
regulatory  compliance  upon  approval  of 
its  registration.  The  DEA  Investigator 
discussed  the  ARCOS  reporting  system, 
a  mandated  monthly  report  which 
shows  acquisitions  and  reductions  in 
inventory  of  Schedule  n  and  certain 
■narcotic  substances,  with  Respondent 
and  the  requirement  for  preparation  of 
DEA  222  order  forms  for  ail  Schedule  II 
transactions.  The  DEA  Investigator 
advised  the  Respondent  that  it  would  be 
unable  to  properly  file  these  forms  since 
it  could  not  specify  the  identity  of  the 
registrant  who  supplied  the  salvaged 
controlled  substances.  Since  the 
Respondent  was  a  non-registrant,  it  was 
advised  that  21  CFR  1307.21  requires 
that  it  seek  DEA  authorization  for 
disposal  or  destruction  of  controlled 
substances  that  it  was  retaining  in  its 
possession.  At  that  time,  officials  of 
Respondent  were  advised  that  they  must 
advise  DEA  every  30  days  of  receipt  of 
controlled  substances,  so  that  the  drugs 
could  be  scheduled  for  destruction.  At 
the  hearing,  the  Respondent’s  Board 
Chairman  testified  that  all  controlled 
substances  on  its  premises  were  “in 
transit’’  and  the  DEA  had  no  authority 
to  require  destruction  of  such  controlled 
substances. 

The  administrative  law  judge  found 
that  in  April  1989,  the  Deputy  Director 
of  DEA ’s  Office  of  Diversion  Control 
(Deputy  Director)  wrote  to  the 
Respondent  explaining  that  controlled 
substances  are  distributed  through  a 
“closed  system’’  which  requires 
registration  of  participants,  and  that  a 
registration  could  not  be  issued  to  a  firm 
whose  sources  of  controlled  substances 
were  non-registrants.  The  letter 
explained  that  carriers  are  not  required 
to  be  registered,  but  registrants  are 
required  to  select  a  carrier  who  will 
adequately  safeguard  against  in-transit 
losses.  The  letter  further  explained  that 
the  carrier  should  attempt  to  return  lost, 
damaged,  or  misplaced  controlled 
substances  to  the  manufactiurer  or 
otherwise  dispose  of  them  according  to 
the  DEA  regulation  noted  above.  The 
Deputy  Director  also  advised  the 
Respondent  that  possession  of 
controlled  substances  by  transportation 
companies  outside  the  scope  of  their 
carrier  function  would  constitute  a 
violation  of  Federal  law.  He  concluded 
by  stating  that  the  DEA  could  not 
consider  the  Respondent’s  request  to  be 
registered.  The  Respondent  replied  by 
letter  of  May  10, 1989,  that  the  DEA 
should  issue  a  registration  to 
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Respondent,  who  would  either  return 
the  drugs  to  the  controlled  substance 
system  by  selling  them  to  authorized 
distributors,  or  by  destruction  of  non- 
saleable  items,  llie  Deputy  Director 
again  responded  by  letter  reiterating  the 
“closed  system”  of  distribution  and 
again  noting  carrier  responsibilities. 

Over  the  next  several  months,  the 
DBA  and  Respondent  exchanged 
correspondence  on  the  interpretation  of 
certain  regulations  and  proposed 
variations  on  the  role  of  Respondent  in 
handling  salvaged  controlled 
substances.  The  DEA  again  declined  to 
offer  the  Respondent  registration  as  a 
distributor,  and  in  a  letter  dated  May  2, 
1990,  advised  Respondent  that  all 
unclaimed  controlled  substances  in  the 
Respondent’s  possession  would  have  to 
he  disposed  of  according  to  21  CFR 
1307.21. 

In  July  1991,  the  DEA  office  in  Salt 
Lake  City  was  advised  by  the 
Respondent  that  it  wished  to  dispose  of 
certain  controlled  substances.  At  about 
the  same  time,  the  Respondent  wrote  to 
the  Deputy  Director  that  it  had 
interpreted  the  regulations  to  allow  it  to 
market  controlled  substances  in  its 
possession  and  simply  report  this  to  the 
DEA  after  the  fact.  'The  new  Deputy 
Director  reaftirmed  the  position  of  his 
predecessor  and  further  stated  that 
“only  those  individuals  or  firms 
properly  registered  with  the  DEA  may 
legally  possess  or  engage  in  transactions 
involving  controlled  substances.”  This 
letter  closed  with  the  injunction  that 
immediate  arrangements  must  be  made 
to  dispose  of  any  controlled  substances 
that  came  into  Respondent’s  possession. 
DEA  Salt  Lake  City  personnel  visited 
the  Respondent  on  August  19. 1991,  and 
found  controlled  substances,  which  the 
DEA  subsequently  destroyed.  The 
Respondent  objected  to  the  destruction 
of  these  controlled  substances  on  the 
grounds  that  it  was  acting  as  an  agent  of 
trucking  company  carriers  and  was  in 
tefnporary  custody  of  the  controlled 
substances. 

The  administrative  law  judge  also 
found  that  the  Respondent  had 
contacted  the  Food  and  Drug 
Administration  (FDA)  in  June  1989,  to 
determine  whether  it  could  salvage 
legend  drugs  for  resale.  A  subsequent 
reply  by  the  FDA  concluded  that 
Respondent’s  proposal  was  not 
consistent  with  the  requirements  of  the 
Food,  Drug,  and  Cosmetic  Act,  or  the 
PDMA,  and  that  the  proper  route  would 
be  to  return  the  drugs  to  the 
manufacturer  or  have  them  destroyed. 
The  Respondent  presented  evidence  to 
the  effect  that  the  Utah  State  Pharmacy 
Board.  Utah  Department  of  Commerce 
and  the  Utah  Division  of  Occupational 


and  Professional  Licensing  considered 
that  the  Respondent  provided  a  valuable 
service  in  salvaging  controlled 
substances  and  that  its  eftorts  in 
working  with  Federal  agencies  and  the 
Congress  to  find  solutions  was 
commendable. 

'The  administrative  law  judge  found 
that  the  DEA  Office  of  Diversion  Control 
presented  testimony  that  Respondent’s 
activities  did  not  ftt  within  the  closed 
distribution  system  envisioned  by  the 
Controlled  Substances  Act  (CSA)  and  its 
attendant  regulations.  This  system 
requires  that  all  controlled  substances 
pass  from  one  registrant  to  another  by  a 
series  of  documented  transactions. 
Furthermore,  the  agency  stated  that  it 
did  not  register  the  Respondent  since 
carriers  are  exempt  from  registration, 
and  by  extension,  the  agents  of  carriers, 
such  as  Respondent  purports  to  be, 
could  either  return  lost  controlled 
substances  to  their  manufacturer  or 
arrange  for  destruction.  Furthermore, 
the  DEA  believed  that  Respondent’s 
proposal  added  an  unnecessary  step  to 
the  process  of  handling  misdirected 
goods.  ’The  DEA  stated  that 
reintroduction  of  salvaged  goods  into 
the  distribution  chain  would  be  in 
violation  of  the  PDMA. 

The  administrative  law  judge  found 
that  after  the  DEA  Order  to  Show  Cause 
was  issued  on  November  5, 1991,  the 
Respondent  wrote  the  DEA  on 
November  11, 1991,  and  stated  that  it 
had  no  intention  of  selling  salvaged 
goods  but  only  wished  to  act  as  a 
holding  point  for  any  product  that  was 
misdirected  outside  normal  distribution 
channels,  until  it  could  be  properly 
disposed  of.  The  Respondent  had 
modified  its  earlier  proposal  so  that  it 
would  now  woric  only  with 
manufacturers  and  not  third  parties. 
Respondent  asserted  that  when  it 
attempted  to  make  returns  to 
manufacturers,  it  wasnsked  to  provide 
its  DEA  registration  number.  ’The 
Respondent  argued  that  the  DEA  closed 
system  permitted  misdirected  controlled 
substances  to  be  ignored  and  disposed 
of  improperly  by  carriers. 

The  Government  contends  that  the 
Respondent’s  application  should  not  be 
granted  since  Respondent  violated  State 
and  Federal  law  by  continuing  to 
possess  controlled  substances  without 
following  regulations  for  disposal; 
Respondent  is  imable  to  show  that  it  can 
comply  with  21  CFR  1304.23  by 
maintaining  records  which  indicate  the 
registrant  of  origin;  Respondent  is 
unable  to  show  that  it  can  consistently 
meet  the  requirements  of  the  I^MA  and 
the  Food.  Drug,  and  Cosmetic  Act; 
Respondent  is  unable  to  comply  with  21 
U.S.C  353(e)  regarding  identification  of 


the  origin  of  drugs;  and  Respondent 
cannot  show  that  the  activities  that  it 
proposes  require  a  DEA  registration. 

The  Respondent  contends  that 
although  it  originally  contemplated 
distribution  of  salvaged  controlled 
substances  to  third  party  registrants;  it 
currently  wishes  to  be  registered  in 
order  to  return  controlled  substances  to 
the  manufacturer  or  to  the  carriers  who 
provided  the  salvaged  drugs. 

Respondent  argues  that  its  registration 
would  be  in  the  public  interest,  since 
the  DEA  closed  system  of  di.stribiition 
has  gaps;  DEA’s  current  system 
encourages  diversion  because  carriers 
are  unwilling  to  deal  with  destruction  of 
drugs  or  handling  returns  to  a 
manufacturer;  drugs  outside  the  “closed 
system”  are  a  danger  to  the  public;  and 
Respondent  could  reduce  diversion  by 
returning  drugs  to  a  manufacturer  or 
storing  them  in  a  secure  place  until 
disposition  could  be  determined. 

In  its  brief.  Respondent  maintained 
that  it  has  met  regulatory  requirements 
as  well  as  any  carrier.  Respondent 
further  raised  anticipated  beneftts 
which  included,  enhanced  services  to 
the  transportation  industry,  limiting 
waste,  and  reduction  of  destruction 
activities  by  DEA,  and  restated  ks  past 
experience  in  the  handling  of 
pharmaceuticals.  Finally,  the 
Respondent  argued  that  if  it  were  not 
registered,  then  it  should  be  considered 
a  warehouseman,  under  21  U.S.C. 
882(C)(2),  and  be  authorized,  without 
registration,  to  hold  and  return 
controlled  substances.  Respondent  also 
argued  that  it  be  considered  an  agent  of 
the  carrier  and  thus  exempt  from 
registration,  while  ostensibly  permitting 
respondent  to  carry  on  its  proposed 
salvage  functions. 

The  Administrator  may  deny  an 
application  under  21  U.S.C.  823  (b)  and 
(e),  if  he  determines  that  the  registration 
would  be  inconsistent  with  the  public 
interest. 

Pursuant  to  21  U.S.C  823  (b)  and  (e), 
“(ijn  determining  the  public  interest, 
the  following  factors  shall  be 
considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular 
controlled  substances  into  other  than 
legitimate  medical,  scientific  and 
industrial  channels; 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Prior  conviction  record  of 
applicant  under  Federal  or  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  such 
substances; 

(4)  Past  experience  in  the  distribution 
of  controlled  substances; 
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(5)  Such  other  factors  as  may  be 
relevant  to  and  consistent  with  the 
public  health  and  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  any  or  a  combination  of  factors,  and 
give  each  factor  the  weight  he  deems 
appropriate.  Henry ).  Schwartz,  Jr., 

M.D.,  Docket  No.  88-42,  54  FR  16422 
(1989). 

Of  die  stated  factors,  the 
administrative  law  judge  found  that 
there  is  no  evidence  that  the 
Respondent,  or  any  of  its  officials,  has 
ever  been  convict^  under  controlled 
substance  laws,  or  ever  actually 
distributed  controlled  substances. 
Accordingly,  she  determined  that  the 
first,  second,  and  fifth  factors  are 
relevant  to  the  proceeding. 

Under  the  first  factor,  the 
administrative  law  judge  found  that 
recordkeeping  functions  are  integral  to 
preventing  diversion  under  the 
statutorily  mandated  "closed  system”  of 
distribution,  and  that  it  is  abundantly 
clear  that  Respondent  could  not  meet 
the  source  identification  requirements 
imposed  by  21  CFR  1304.23.  The 
administrative  law  judge  found  that 
accountability  audits  would  be 
impossible  to  verify  and  concluded  that 
Respondent  could  not  maintain  elective 
controls  against  diversion  since  it  could 
not  account  for  the  substances  that  it 
maintains.  Furthermore,  the 
administrative  law  judge  found  it 
significant  that  the  Respondent 
continued  to  hold  controlled  substances 
at  its  unregistered  premises  without 
complying  with  instructions  and 
reflations  regarding  disposal. 

Regarding  the  second  factor,  the 
administrative  law  judge  found  that  the 
Respondent  is  licensed  by  the  State  of 
Utah  to  handle  controlled  substances 
and  the  Government  was  unable  to 
show  that  Respondent  had  not  complied 
with  State  law. 

With  regard  to  the  fifth  factor,  the 
administrative  law  judge  found  that  the 
RespKmdent  was  unable  to  show  that  the 
acquired  controlled  substances  can  meet 
the  requirements  of  the  PDMA  or 
implementing  regulations.  This  inability 
to  comply  with  an  applicable  Federal 
statute  weighs  against  granting  a  DEA 


reustration. 

Lastly,  the  administrative  law  judge 
considered  the  Respondent’s  argument 
that  it  had  authority  under  the  ^A  to 
handle  controlled  substances  in  its  role 
as  an  “agent  of  the  carrier.”  Judge 
Bittner  concluded  that  the  record  does 
not  establish  that  the  Respondent  is  an 
agent  of  the  carrier,  and  that,  in  any 
event,  an  agent  has  no  more  authority 
than  its  principal.  There  is  evidence  in 


the  record  that  DEA’s  prior 
interpretation  of  this  authority  requires 
that  a  carrier  deliver  misdirected  drugs 
to  the  shipping  restraint  or  surrender 
them  to  the  DEA.  The  administrative 
law  judge  declined  to  rule  on  the  extent 
of  time  that  a  carrier  may  hold 
controlled  substances  pending 
disposition. 

llie  Government  filed  no  exceptions 
to  the  opinion  and  recommended  ruling 
of  the  administrative  law  judge. 
Respondent  filed  a  memorandum  and 
supporting  argument  which  cited  six 
exceptions.  First,  the  Respondent 
maintained  that  it  has  demonstrated  that 
it  could  meet  recordkeeping  standards, 
specifically  with  regard  to  the 
identification  of  a  source  registrant, 
under  the  Controlled  Substances  Act 
and  the  Prescription  Drug  Marketing 
Act.  The  Respondent  stated  that  it 
would  be  willing  to  accept  a  DEA 
registration  restricted  to  those 
substances  whose  source  could  be 
properly  identified.  Second,  the 
Respondent  asserted  that  all  controlled 
substances  it  maintained  on  its  site  were 
lawfully  maintained  contrary  to  the 
“inference”  in  the  opinion  that 
Respondent  was  not  properly  registered 
to  handle  controlled  substances.  Third, 
the  Respondent  stated  that  it  had 
complied  with  DEA  instructions 
regarding  notification  when  it  was  in 
receipt  of  controlled  substances,  and 
that  it  was  unaware  of  any  other  DEA 
instructions.  Fourth,  the  Respondent 
maintained  that  the  granting  of  its 
registration  would  decrease  diversion  by 
“redirecting”  misdirected  substances 
that  carriers  would  otherwise  allow  to 
be  diverted.  Fifth.  Respondent 
maintained  that  the  administrative  law 
judge  failed  to  address  the  Respondent’s 
request  for  a  restricted  registration,  but 
acted  on  its  more  broad,  earlier  request; 
and  sixth,  that  the  opinion  fails  to 
determine  whether  the  Respondent’s 
proposed  activities  are  exempt  horn 
DEA  registration  requirements. 

As  an  initial  observation,  the 
Administrator  finds  it  troubling  that  the 
Respondent  continues  to  insist,  despite 
DEA  statements  and  directions  to  the 
contrary,  that  it  may  lawfully  possess 
controlled  substances  in  the  course  of 
its  salvage  business.  The  record  is  clear 
that  the  Respondent  was  advised  that  it 
could  not  legally  maintain  controlled 
substances  at  its  unregistered  location, 
and  further,  as  early  as  1989,  was  told 
that  it  must  advise  the  DEA  within 
thirty  days  of  receipt  of  any  additional 
quantities  of  controlled  substances.  The 
administrative  law  judge  found  that 
Respondent  maintained  controlled 
substances  on  the  premises  and  failed  to 


comply  with  DEA  instructions.  The 
Administrator  concurs  with  this  finding. 

As  to  the  first  five  exceptions,  the 
Respondent’s  contentions  were  placed 
before  the  administrative  law  judge  in 
the  form  of  testimony,  argument  or 
memorandum  and  were  properly 
considered  in  her  opinion.  'The 
Administrator  finds  that  the 
Respondent’s  hearing  was  conducted  in 
accordance  with  applicable  statute  and 
regulation,  and  that  the  admini.strative 
law  judge’s  findings  are  supported  by 
the  record.  Accordingly,  the 
Administrator  declines  to  adopt  these 
exceptions.  As  to  the  sixth  exception, 
the  Administrator  concurs  with  the 
administrative  law  judge  that  the 
proceeding  is  concern^  solely  with 
whether  the  Respondent’s  registration  as 
a  distributor  would  be  in  the  public 
interest,  and  declines  to  make  any 
determination  regarding  the 
Respondent’s  activities  beyond  the 
public  interest  inquiry. 

The  Administrator  adopts  the  opinion 
and  recommended  findings  of  fact, 
conclusions  of  law  and  decision  of 
administrative  law  judge  in  its  entirety. 

Based  on  the  foregoing,  the 
Administrator  finds  that  Associated 
Pharmaceutical  Group.  Inc.’s 
registration  is  inconsistent  with  the 
public  interest.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  the  application  for 
registration  of  Associated 
Pharmaceutical  Group,  be,  and  it  hereby 
is,  denied.  This  order  is  elective 
October  29, 1993. 

Dated:  October  25, 1993. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

[FR  Doc  93-26682  Filed  10-28-93;  8:45  am) 


On  July  12, 1993,  the  Director,  Office 
of  Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  David  M.  Headley, 
M.D.  (Respondent),  of  Port  Gibson. 
Mississippi,  seeking  to  deny  his 
application  for  a  DEA  Certificate  of 
Registration  in  Schedules  IV  and  V.  The 
statutory  basis  for  the  Order  to  Show 
Cause  was  that  Respondent’s 
registration  would  be  inconsistent  with 
the  public  interest,  as  that  term  is  used 
in  21  U.S.C  823(f). 

By  letter  dated  July  1993,  the 
Respondent  waived  his  opportunity  for 
a  hearing,  and  submitted  a  written 
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statement  regarding  his  position  on  the 
issues  raised  by  the  Order  to  Show 
Cause.  His  statement  was  accompanied 
by  letters  written  by  individuals  on  his 
behalf.  21  CFR  1301.54(c).  The 
Administrator  has  considered  the 
investigative  file,  as  well  as 
Respondent's  written  statement,  and 
hereby  enters  his  final  order  in  this 
matter  based  upon  findings  of  fact  and 
conclusimis  of  law  as  hereinafter  set 
forth.  21  CFR  1301.57. 

The  Administrator  finds  that,  on 
December  20, 1984,  an  investigator  for 
the  Mississippi  State  Board  of  Medical 
Licensure  (Board)  met  with  the 
Respondent  at  the  Cane  Creek 
Rehabilitation  Center  located  outside  of 
Jackson,  Mississippi.  The  Respondent 
was  being  treated  for  chemical 
dependency  based  on  his  personal 
abuse  of  controlled  substances.  The 
investigator  explained  to  the 
Respondent  that  it  was  the  Board’s 
policy  to  request  that  a  physician  in 
treatment  for  substance  abuse  surrender 
his  controlled  substance  registration  to 
DEA  until  such  time  as  the  physician 
has  completed  the  treatment  process. 
Respondent  therefore,  surrendered  his 
DEA  Certificate  of  Registration, 
AH9733862. 

Following  Respondent’s  treatment  for 
substance  abuse.  Respondent  applied 
for.  and  was  granted  permission  by  the 
Board  on  February  20, 1986,  to  again 
apply  for  a  DEA  Certificate  of 
Registration  in  Schedules  IV  and  V.  On 
July  7, 1986,  the  Respondent  was  issued 
DEA  Certificate  of  Registration, 

BH05 70502,  in  Schedules  IV  and  V.  On 
March  13, 1987,  DEA  granted 
Respondent’s  request  to  modify  his 
Certificate  of  Registration  to  include 
Schedules  m  and  DIN. 

In  July  1988,  the  Board  received 
complaints  regarding  Respondent’s 
alleged  poor  handling  of  obstetrics  and 
gynecological  patients,  his  alleged 
personal  abuse  of  non-controll^ 
substances,  as  well  as  problems 
involving  his  assault  and  battery  on  his 
wife,  and  her  problems  with  drug  abuse. 
The  Board  investigator  assigned  to 
investigate  these  allegations  discovered 
that,  on  June  26. 1988,  the  Respondent 
was  charged  in  Tensas  Parish, 

Louisiana,  with  second  degree  battery  in 
the  beating  of  his  wife.  The  Board 
investigator  interviewed  the  officer  that 
placed  the  Respondent  under  arrest,  and 
the  officer  indicated  that  the  observed 
injection  sites  (track  marks)  on  the 
Respondent’s  arms  during  the  booking 
procedure. 

The  Board  investigation  also  revealed 
that  between  early  1987  and  late  1988, 
the  Respondent  prescribed  large 
quantities  of  Fiorinal,  a  Schedule  III 


controlled  substance,  and  Halcion, 

Darvon  and  Darvocet,  all  Schedule  IV 
controlled  substances,  for  his  wife’s 
personal  use.  The  investigation  further 
revealed  that  on  seven  occasions  in  late 
1987,  the  Respondent  ordered  and 
obtained  Talwin,  a  Schedule  IV 
controlled  substance,  and  in  late  1988, 
ordered  and  obtained  Valium,  also  a 
Schedule  IV  controlled  substance,  as 
well  as  quantities  of  non-controlled 
substances,  for  Respondent  and  his 
wife’s  personal  use. 

Following  its  investigation  of  the 
Respondent,  the  Board  found  that 
Respondent  failed  a  maintain  an 
inventory  of  the  non-controlled 
substances  that  he  dispensed  and 
administered.  Therefore,  on  September 

28. 1988,  the  Board  entered  into  a 
consent  agreement  with  the  Respondent, 
in  which  he  was  ordered  by  the  Board 
not  to  dispense,  administer  or  prescribe 
to  himself  or  family  members  any 
addictive  drugs,  and  to  submit  to 
random  urine  and/or  blood  screens  to 
determine  the  presence  of  any  mood- 
altering  drugs  and/or  agents. 

On  April  28. 1989,  Board  investigators 
requested  the  Respondent  to  submit  to 
a  random  urine  screen.  The  results  of  - 
the  analysis  indicated  a  positive  finding 
for  amphetamine  and 
methamphetamine,  both  Schedule  II 
controlled  substances,  and 
phendimetrazine.  a  Schedule  III 
controlled  substance.  The  Board 
requested  that  the  Respondent  submit  to 
a  second  urine  screen  on  July  21, 1989, 
and  the  results  indicated  a  positive 
finding,  again  for  amphetamine,  as  well 
as  for  phenobarbital,  a  Schedule  IV 
controlled  substance. 

As  a  result  of  these  findings,  the 
Board  issued  an  order  of  prohibition,  in 
which  it  ordered  that  effective  August 

11. 1989,  Respondent  be  prohibit^ 
from  practicing  medicine  in  the  State  of 
Mississippi  until  such  time  as  he 
undergoes  an  evaluation  for  chemical 
dependency,  and  is  deemed  capable  of 
returning  to  the  practice  of  medicine  by 
the  Board.  On  August  16, 1989,  the 
Respondent  entered  the  Mississippi 
State  Medical  Association  Impair^ 
Professionals  Program  for  the  purpose  of 
evaluation,  and  was  diagnosed  again  as 
suffering  fiom  chemical  dependency. 

Based  upon  his  abuse  of  controlled 
substances,  the  Respondent  entered  into 
a  second  consent  agreement  with  the 
Board  on  October  24, 1989.  The 
Respondent  was  ordered  by  the  Board  to 
surrender  his  DEA  Certificate  of 
Registration,  BH0570502,  to  submit  to 
random,  unannoimced  urine  and/or 
blood  screens  for  a  period  of  at  least  five 
years,  and  to  successfully  complete  all 
required  phases  of  treatment  at  the 


Mississippi  State  Medical  Association 
Impaired  Professionals  Program,  or  at  a  . 
treatment  center  approved  by  the  Board. 

In  1991,  the  Respondent  petitioned 
the  Board  for  permission  to  apply  to  be 
registered  with  DEA  in  Schedules  IV 
and  V,  and  effective  November  22. 1991, 
the  Board  granted  the  request.  The 
Board  however,  denied  Respondent’s 
request  for  permission  to  apply  for 
Schedules  n,  UN,  UI  and  IIIN.  On 
November  19, 1992,  the  Board  again 
denied  Respondent’s  petition  to  apply 
for  Schedules  U,  UN,  lU  and  lUN. 

The  Administrator  may  deny  any 
application  for  registration  if  he 
determines  that  such  registration  would 
be  inconsistent  writh  the  public  interest. 
Pursuant  to  21  U.S.C  823(f),  “(ijn 
determining  the  public  interest,  the 
following  factors  will  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant’s  experience  in 
dispensing  controlled  substances. 

(3)  The  applicant’s  conviction  record 
under  Federal  or  State  laws  relating  to 
the  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety.” 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  the 
factors  and  give  each  factor  the  weight 
he  deems  appropriate.  See  Henry  J. 
Schwartz,  Jr.,  M.D.,  Docket  No.  88—42, 

54  FR  16422  (1989). 

The  Administrator  finds  that  factors 
two,  four,  and  five  are  most  relevant 
with  respect  to  Respondent’s  abuse  of 
controlled  substances,  and  his 
prescribing  controlled  substances  for  the 
personal  use  of  his  wife. 

In  response  to  the  Order  to  Show 
Cause.  Respondent  has  submitted 
numerous  documents  from  individuals 
familiar  with  his  recovery  fiom 
substance  abuse.  While  the  testimonials 
are  impressive  on  their  face,  they 
nevertheless  provide  an  incomplete 
picture  as  to  the  extent  of  Respondent’s 
recovery  firom  substance  abuse.  Absent 
fiom  Respondent’s  written  statement  is 
any  mention  of  his  previous  relapse 
following  successful  treatment  for  drug 
abuse  in  1986.  Respondent  surrendered 
his  DEA  Certificate  of  Registration  in 
December  1984,  because  of  his  abuse  of 
controlled  substances.  He  sought 
treatment  for  his  substance  abuse 
problem  and  successfully  completed 
treatment  Based  in  large  part  on  his 
successful  completion  of  the  dru^ 
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treatment  program.  Respondent  was 
eventually  granted  a  Certificate  of 
Registration  in  Schedules  III,  UIN,  IV 
and  V.  Nevertheless,  Respondent 
relapsed  into  drug  abuse.  Respondent 
has  not  provided  any  evidence 
regarding  the  nature  and  cause  of  his 
previous  relapse,  how  his  most  r^ent 
treatment  for  drug  abuse  difiers  from  his 
previous  treatment,  and  how  such 
treatment  will  prevent  his  relapse  once 
again  into  drug  abuse. 

In  addition  to  Respondent’s  history  of 
drug  abuse,  he  also  prescribed  Schedule 
III  and  IV  controlled  substances  to  his 
wife  for  her  personal  use  and  for  no 
legitimate  medical  use.  in  1987  and 
1988.  In  mitigation  of  his  previous 
diversion  of  controlled  substances  to  his 
wife.  Respondent  has  not  presented  any 
evidence  to  indicate  whether  his  wife 
requires  drug  rehabilitation,  whether 
she  has  undergone  any  drug 
rehabilitation,  and  what  impact,  if  any. 
her  currmt  state  of  sobriety  may  have 
upon  any  controlled  substance 
privileges  granted  to  the  Respondent. 
Based  upon  Respondent’s  previous 
relapse  following  drug  treatment,  his 
diversion  of  controllra  substances  to  his 
wife  for  her  personal  use,  and  the 
absence  of  evidence  in  the  record  that 
would  provide  assurance  that  such 
behavior  will  not  be  repeated,  the 
Administrator  is  reluctant  to  grant 
Respondent’s  application  for  a  DEA 
Certificate  of  Registration. 

After  reviewing  the  investigative  file 
and  Respondent’s  documentation,  the 
Administrator  concludes  that  the  record 
does  not  support  a  finding  that  the 
Respondent  has  been  sufficiently 
rehabilitated  to  be  entrusted  with  a  DEA 
Certificate  of  Registration.  The 
Administrator  concludes  that 
Respondent’s  registration  with  DEA 
would  be  inconsistent  with  the  public 
interest 

Having  concluded  that  there  is  a 
lawful  b^is  for  the  denial  of 
Respondent’s  application  for  a  DEA 
Certificate  of  R^stration,  and  having 
further  conclude  that  the  public 
interest  demands  such  denial,  it  is  the 
Administrator’s  conclusion  that  the 
Respondent’s  application  be  denied. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  28  CFR  0.100(b), 
hereby  orders  that  the  application  of 
David  M.  Headley,  M.D.,  executed  on 
November  24, 1991,  for  registration 
under  the  Controlled  Substances  Act. 
be,  and  it  hereby  is,  denied.  This  order 
is  effective  October  29. 1993. 


Dated:  October  25, 1993. 

Robert  C  Bonner, 

Administrator  of  Drvg  Enforcement. 

IFR  Doc.  93-26683  Filed  10-28-93;  8:45  am) 
BILUNO  CODE  4410-OS-M 


[Docket  No.  9»-54] 

Alan  B.  Kunkel,  M.D.;  Revocation  of 
Registration 

On  May  26, 1993,  the  Director  of  the 
Drug  Enforcement  Administration 
(DEA),  Office  of  Diversion  Control, 
issued  to  Alan  B.  Kunkel.  M.D. 
(Respondent),  9500  Euclid  Avenue, 
Cleveland.  Ohio  44106,  an  Order  to 
Show  Cause  proposing  to  revoke  Dr. 
Kunkel’s  DEA  Certificate  of  Registration, 
AK5734795,  and  to  deny  any  pending 
applications  for  renewal  of  such 
registration.  The  statutory  basis  for  the 
Order  to  Show  Cause  was  that 
Respondent’s  continued  registration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C. 
823(f)  and  824(a)(4).  'The  proposed 
action  was  based  upon  Respondent’s 
lack  of  State  authorization  to^  handle 
controlled  substances  in  the  State  of 
Ohio  and  his  prescribing  of  various 
controlled  substances  between  1989  and 
1991  to  an  individual  without  a 
legitimate  medical  purpose  and  outside 
the  scope  of  professional  practice. 

'The  Order  to  Show  Cause  was  sent  to 
Respondent  by  registered  mail  and  was 
received  by  him  on  June  1, 1993. 
Respondent  filed  a  request  for  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause,  and  the  matter  was 
docketed  before  Administrative  Law 
Judge  Mary  Ellen  Bittner.  On  July  9, 
1993,  the  Government  filed  a  motion  for 
summary  disposition  based  upon  an 
order  of  the  Ohio  State  Medical  Board, 
which  suspended  Respondent’s  medical 
license  for  an  indefinite  period,  effective 
December  2, 1992. 

In  his  response  to  the  Government’s 
motion.  Respondent  argued  that  a 
hearing  on  this  matter  should  be  held 
because  Respondent  possessed  a  valid 
medical  license  in  the  State  of  Florida 
and  he  was  eligible  to  reapply  for  his 
medical  license  in  the  State  of  Ohio  in 
August  1993. 

Cte  August  3, 1993,  in  her  opinion 
and  recommended  decision,  the 
administrative  law  judge  granted  the 
government’s  motion  for  summary 
disposition  and  recommended  that 
Respondent’s  DEA  Certificate  of 
Registration  issued  to  him  in  Ohio  be 
revoked  based  upon  Respondent’s 
current  lack  of  state  authorization  to 
handle  controlled  substances  in  the 
State  of  Ohio.  Neither  party  filed 


exceptions  to  the  recommended 
decision. 

On  September  3, 1993,  the 
administrative  law  judge  transmitted  the 
record  to  the  Administrator.  The 
Administrator  has  carefully  considered 
the  entire  record  in  this  matter  and. 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrator  finds  that  on 
December  2. 1992,  the  Ohio  State 
Medical  Board  issued  an  order 
suspending  Respondent’s  medical 
license.  As  a  result,  he  is  not  currently 
authorized  by  Ohio  to  handle  controlled 
substances.  The  Drug  Enforcement 
Administration  cannot  register  or 
maintain  the  registration  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
21  U.S.C.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See,  James  H.  Nickens,  M.D.,  57 
FR  59847  (1992);  Elliott  F.  Monroe, 

M.D.,  57  FR  23246  (1992);  Bob’oy  Watts, 
M.D.,  53  FR  11919  (1988). 

The  administrative  law  judge  granted 
the  Government’s  motion  for  summary 
disposition.  It  is  well-settled  that  when 
no  question  of  fact  is  involved,  or  when 
the  facts  are  agreed  upon,  a  plenary, 
adversary  administrative  proceeding 
involving  evidence  and  cross- 
examination  of  witnesses  is  not 
obligatory.  'The  rationale  is  that 
Congress  does  not  intend  administrative 
agencies  to  perform  meaningless  tasks. 
Philip  E.  Kirk.  M.D.,  48  FR  32887 
(1983);  aff  d.  sub  nom  Kirk  v.  Mullen 
749  F.2d  297  (6th  Or.  1984);  Alfred 
Tennyson  Smurthwaite,  N.D.,  43  FR 
11873  (1978);  see  also,  NLRB  v. 
International  Association  of  Bridge, 
Structural  and  Ornamental  Ironworkers, 
AFL-CIO,  549  F.2d  634  (9th  Cir.  1977); 
United  States  v.  Consolidated  Mines 
and  Smelting  Co.,  Ltd.,  455  F.2d  432, 

453  (9th  Cir.  1971). 

Respondent  maintained  that  since  he 
currently  possesses  a  valid  medical 
license  in  the  State  of  Florida  and  since 
he  is  eligible  to  apply  for  reinstatement 
of  his  medical  license  in  the  State  of 
Ohio,  a  hearing  should  be  held. 
Respondent  has  not  and  does  not  deny 
that  his  Ohio  state  license  is  currently 
suspended.  'The  status  of  Respondent’s 
Florida  medical  license  is  irrelevant;  the 
issue  in  this  proceeding  is  limited  to 
Respondent’s  DEA  registration  in  Ohio. 
Elliot  F.  Monroe,  57  FR  23246  (1992). 
Likewise,  Respondent’s  eligibility  to 
reapply  for  his  medical  license  in  the 
State  of  Ohio  is  irrelevant.  The  DEA 
does  not  have  the  statutory  authority 
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under  the  Controlled  Substances  Act  to 
continue  the  registration  of  a 
practitioner  unless  that  practitioner  is 
currently  authorized  to  handle 
controlled  substances  in  the  state  where 
he  is  registered  with  the  DEA. 

The  Administrator,  having  considered 
the  entire  record,  adopts  the 
administrative  law  judge’s  opinion  and 
recommended  decision  in  its  entirety. 
Accordingly,  the  Administrator  of  the 
E)rug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certiflcate  of  R^istration,  AK5734795, 
previously  issu^  to  Alan  B.  Kunkel, 
M.D.,  be,  and  it  hereby  is,  revoked  and 
that  any  pending  applications  for 
renewal  of  such  registration  be,  and  they 
hereby  are,  denied. 

This  order  is  effective  October  29, 
1993. 

Dated:  October  25, 1993. 

Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-26684  Filed  10-28-93;  8:45  am) 
BILUNQ  CODE  441(MM-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  Agency  recordkeeping/reporting 
requirements  under  review  by  the  Office 
of  Management  and  Budget  (OMB)  since 
the  last  publication.  These  entries  may 
include  new  collections,  revisions, 
extensions,  or  reinstatements,  if 
applicable.  The  Departmental  Clearance 
Officer  will,  upon  request,  be  able  to 
advise  members  of  the  public  of  the 
nature  of  the  particular  submission  they 
are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 

■  reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if 


applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting 
requirements  and  the  average  hours 
per  respondent. 

The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information 
collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  include  in  each  notice 
may  be  obtained  by  calling  the 
Departmental  Clearance  Officer, 

Kenneth  A.  Mills  ((202)  219-5095). 
Conunents  and  questions  about  the 
items  included  in  each  notice  should  be 
directed  to  Mr.  Mills,  Office  of 
Information  Resources  Management 
Policy,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  room  N- 
1301,  Washington,  DC  20210. 

Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWBA/VETS),  Office  of 
Management  and  Budget,  Room  3001, 
Washington,  DC  20503  ((202)  395- 
6880).  Any  member  of  the  public  who 
wants  to  comment  on  recordkeeping/ 
reporting  requirements  which  have  been 
submitt^  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 
Request  to  be  Selected  as  Payee 
1215-0166;  CM-910, 

On  occasion 

Individuals  or  households:  businesses 
or  other  for  profit:  non-profft 
institutions;  small  businesses  or 
organizations  600  respondents;  Vb 
hour  per  response;  200  total  burden 
hours;  1  form 

If  a  beneficiary  is  incapable  of 
handling  his/her  own  affairs,  the  legal 
guardian  or  other  responsible  party  may 
apply  to  receive  the  benefits  on  behalf 
of  the  beneficiary  as  a  representative 
payee.  The  CM-910  is  the  form  the 
potential  representative  payee  must 
submit  to  the  Division  of  Coal  Mine 
Workers’  Compensation  for  review  to 
determine  if  the  request  can  be 
approved. 

Extension 

Occupational  Safety  and  Health 
Administration 


Temporary  Labor  Camps  Standard 

1218-0096 

On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations  1,170 
respondents:  .10  hours  per  response; 
117  total  burden  hours.  The  purpose 
of  this  standard  and  its  information 
collection  requirements  is  to  request 
clearance  for  requiring  temporary 
labor  camp  superintendents  to  notify 
local  health  officials  of  incidence  of 
communicable  diseases  and  of 
occurrences  in  which  sore  throat, 
fever,  diarrhea,  vomiting  or  jaundice 
is  a  prevalent  symptom  among 
temi>orary  labor  camp  residents. 

These  reporting  requirements  are 
necessary  to  minimize  the  possibility 
of  conununicable  disease  epidemics 
spreading  throughout  the  camps  and 
endangering  the  health  of  the  camp 
residents. 

Extension 

Occupational  Safety  and  Health 
Administration 

1,  2-Dibromo-3-Chloropropane  (DBCP) 

1218-0101 

On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations  1  total 
burden  hour  * 

*rhe  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  affects 
associated  with  occupational  exposure 
to  1,  2-Dibromo-3-Chloropropane 
(DBCP).  The  standard  requires 
employers  to  provide  notifications  of 
regulated  areas  and  of  emergencies.  The 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  DBCP 
standard. 

*  There  are  no  burden  hours  associated 
with  the  requirements  of  this  regulation  as 
there  is  no  indication  that  DBCP  is  either 
manufactured  or  used  in  the  United  States  at 
this  time.  However,  in  the  event 
manufacturing  or  use  resumes,  OSHA  has 
assumed  1  hour  of  burden  to  keep  the  OMB 
approval  current  on  the  information 
requirements. 

Extension 

Occupational  Sa/ety  and  Health 
Administration 
Benzene 
1218-0129 
On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations  16 
respondents;  .125  hours  per  response;  2 
total  burden  hours 
The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
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to  provide  protection  for  employees 
from  the  adverse  health  effects 
associated  with  the  occupational 
exposure  to  benzene.  The  standard 
requires  employers  to  allow  OSHA  to 
have  access  to  various  records  to  ensure 
that  employers  are  complying  with 
disclosure  provision  of  the  standard. 
The  standard  also  requires  that 
employers  contact  the  National  Institute 
for  Oc^pational  Safety  and  Health 
(NIOSH)  where  there  is  no  successor  to 
receive  or  retain  the  records  for  the 
prescribed  period  of  time.  Employers 
may  be  required  to  submit  their  records 
to  NIOSH. 

Signed  at  Washington,  DC  this  21st  day  of 
October,  1993.  * 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

IPR  Doc.  93-26653  Piled  10-28-93;  8:45  am] 
BIUMQ  CODE  4S10-26-P 


Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issu^  during  the  period  of 
October,  1993. 

In  order  for  an  aRirmative 
determination  to  be  made  and  a 
certiEcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issu^,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-28,866:  Eastern  Stainless  Carp., 
Baltimore,  MD 


TA-W-28,960;  Carla  Gay  Dress  Co.,  Inc., 
Atlanta,  GA 

TA-W-28,815;  The  Sier  Bath  Deck  Gear 
Co.,  North  Bergen,  NJ 
TA-W-28,963:  Interstate  Food 

Processing  Corp.,  Fort  Fairfield,  ME 
TA-W~28,946:  Technitrol,  Inc., 
Petersburg.  PA 

TA-W-28,914;  Superior;  Mold  and  Iron, 
Penn,  PA 

TA-W~28,496;  Jones  S’  Lamson 

Waterbary  Farrell  Corp.,  Cheshire, 

CT 

TA-W-28,807;  ACPC,  Inc.,  Massena,  NY 
TA-W-28,879;  Ingersoll-Dresser  Pump 
Co.,  Allentown,  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28.852;  Pope  S’  Talbot,  Inc.,  Port 
Gamble,  WA 

Sales  and  production  increased  in 
1992  compared  with  1991.  In  1993 
restriction  on  the  availability  of  raw 
material  have  limited  production  at  the 
mill  and  are  the  dominant  cause  of 
layoffs. 

TA-W-28,983;  Intelogic  Trace,  San 
Antonio,  TX 

The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,929;  L.J.  Gonzer  Associates. 
Inc.,  Beacon,  NY 

The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,949;  The  Standard  Register 
Co.,  Bedford,  PA 

U.S.  aggregate  imports  of  manifold 
business  forms  were  negligible  in  the 
relevant  time  period. 

TA-W-28,753;  Barmet  Aluminum  Corp., 
Rockport,  IN 

The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,779;  American  Airlines.  Inc., 
Tulsa.  OK 

The  worker’s  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  trade  Act  of 
1974. 

TA-W-28,959:  Ceramatics,  Inc.,  Salt 
Lake  City,  UT 

The  worker’s  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  trade  Act  of 
1974. 

TA-W-28,847;  James  River  Corp., 
Sunnyside.  WA 


Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,052;  Kiddie  Products.  Inc.. 

Avon,  MA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W~28.981:  Cyprus  Sierrita  Corp., 
Green  Valley,  AZ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,883;  General  Motors  Corp., 
Delco  Chassis  Div.,  Livonia.  MI 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 

Affirmative  Determinations 

TA-W-28.856;  Pacific  Wood  Treating 
Co.,  dba  Niedermeyer — Martin  Co.. 
Ridgefield,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 

1992. 

TA-W-28,996;  Cooper  Industries  PA 
Process  Compressors,  Easton,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  6, 
1992. 

TA-W-29,072;  Jockey  International, 
Maysville,  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 

20. 1992. 

TA-W-29.031:  Gambert  Shirt  Co.. 
Hazelton,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  23, 
1992. 

TA-W-28.978;  MAS  Cutting.  Inc., 
Pittston,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  11. 
1992. 

TA-W-28,892;  Encore  Shoe  Corp., 
Sanford,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

11. 1993. 

TA-W-28,932;  Ed’S  Sportswear.  Inc., 
Passaic,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  27, 
1992. 

TA-W-29,021:  Miss  Alma,  Inc.,  New 
York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  20, 
1992. 

TA-W-28,842:  Thomas  Cort,  Inc., 
Philadelphia.  PA 
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A  certification  was  issued  covering  all 
woricers  separated  on  or  after  June  24, 
1993. 

TA-W-28.956.  TA-W-28.990.  TA-W- 
28,991;  Tennessee  Shirt  Works,  Inc., 
Portland,  TN,  Lawrencebarg,  TN 
and  Fayettevdle,  TN 
A  certification  was  issued  covering  ail 
workers  separated  on  or  after  August  2, 
1992. 

TA-W-28,942;  Spartan  Oil  Corp., 
Abilene,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  26, 
1992. 

TA~W-28,906;  Fibronics  International, 
Inc.,  Hyannis,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  16, 
1992. 

TA-W-28,733,  TA-W-28,733A;  Wang 
Laboratories,  Inc.,  Lowell,  MA  and 
Wang  Laboratories,  Regional 
Support  Center,  Dallas,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  21, 
1992  and  before  October  7, 1993. 
TA-W-28,734;  Tektronix,  Inc.,  Network 
Display  Div.,  Wilsonville,  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  26. 
1992. 

TA-W-28,946;  Cowan  Sportswear, 
Moulton,  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  3, 
1992. 

TA-W-28,926;  Ametek,  Inc.,  U.S.  Guage 
Div.,  Allentown,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  28, 

1992. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October, 

1993.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business 
hours  or  will  be  mailed  to  persons  to 
write  to  the  above  address. 

Dated;  October  20, 1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc  93-26654  Filed  19-26-93;  8:45  am) 
BiUJNQ  CODE  4510-a&-M 


Advisory  Council  on  Unemployment 
Compensation;  Notice  of  Meeting 

SUMMARY:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 


provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24, 1992  (57 
FR  4067,  February  3, 1992).  Public  Law 
102-164,  the  Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
efiectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program:  and  to  make 
recommendations  for  the  specific 
subjects  such  as  the  use  of  regional  or 
sub-state  triggers  for  the  Extended 
Benefit  (EB)  program,  the  work  search 
requirement  for  the  EB  program,  and 
eligibility  and  luiemployment  coverage 
for  alien  agricultural  labor. 

TIME  AND  PLACE:  The  meeting  will  be 
held  from  9  a.m.  to  4:30  p.m.  on 
December  9, 1993  at  the  Postal  Square 
Building,  2  Massachusetts  Avenue  NE., 
Meeting  Room  2.  Washington,  DC. 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(a)  Introduction  of  new  members; 

(b)  Discussion  of  sub-State  triggers  for 
EB; 

(c)  Discussion  of  alternative  financing 
options;  and, 

(d)  Next  meeting. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Seats  will  be  reserved 
for  the  media.  Handicapped  individuals 
should  contact  the  Designated  Federal 
Official  (DFO),  listed  below,  if  special 
accommodations  are  needed. 

Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
fifteen  (15)  copies  to  Esther  R.  Johnson, 
DFO.  Advisory  Council  on 
Unemployment  Compensation,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  room  S-4231, 

Washington,  DC  20210,  (202)  219-7831. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Esther  R.  Johnson,  DFO,  Advisory 
Council  on  Unemployment 
Compensation.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
room  S-4231,  Washington,  DC  20210, 
(202)  219-7831. 

Signed  at  Washington,  DC.,  this  22nd  day 
of  October  1993. 

Doug  Ross, 

Assistant  Secretary  of  Labor. 

IFR  Doc.  93-26655  Filed  10-26-93;  8:45  am) 
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Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
GeneraTWage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  horn  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
ffinge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Lalx>r  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  fiom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fiinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  efiective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  firequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
firom  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
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applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  describe  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  20  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
publish^  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,**  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
hinge  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  ^  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014, 

Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts**  are  listed  by 
Volume  and  State. 

Volume  I 
Florida 

FL930092  (Oct.  29, 1993) 

Pennsylvania 
PA930043  (Oct.  29, 1993) 

PA930044  (Oct.  29. 1993) 

PA930045  (Oct.  29, 1993) 

PA930046  (Oct.  29, 1993) 

I  PA930047  (Oct.  29. 1993) 

!  PA930048  (Oct  29, 1993) 

j  Tennessee 

j  TN930048  (Oct.  29. 1993) 

■  Volume  U 

I 

I  Iowa 

1A930032  (Oct.  29. 1993) 

[  IA930033  (Oct.  29, 1993) 

IA930034  (Oct.  29. 1993) 

IA930035  (Oct.  29, 1993) 

IA930036  (Oct  29, 1993) 

Wisconsin 

W1930020  (Oct.  29. 1993) 

W1930021 (Oct  29, 1993) 

W1930022  (Oct.  29. 1993) 

WI930023  (Oct  29. 1993) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  wage  Determinations 


Issued  Under  the  Davis-Bacon  and 
Related  Acts**  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Florida 

F1930013  (Feb.  19. 1993) 

New  York 

NY930002  (Feb.  19. 1993) 

NY930007  (Feb.  19, 1993) 

NY930012  (Feb.  19, 1993) 

NY930018  (Feb.  19. 1993) 

NY930019  (Feb.  19, 1993) 

NY930020  (Feb.  19. 1993) 

NY930022  (Feb.  22, 1993) 

NY930041  (Sept.  3. 1993) 

NY930042  (Sept.  3, 1993) 

Pennsylvania 
PA930004  (Feb.  19. 1993) 

PA930008  (Feb.  19. 1993) 

PA930021  (Feb.  19. 1993) 

Volume  n 
Iowa 

IA930003  (Feb.  19, 1993) 

Illinois 

IL900001 (Feb.  19, 1993) 

IL90(K)02  (Feb.  19, 1993) 

IL900004  (Feb.  19, 1993) 

IL900005 (Feb.  19. 1993) 

Kansas 

KS930006  (Feb.  19. 1993) 

KS93(X)12  (Feb.  19, 1993) 

KS930030  (Oct.  15, 1993) 

Louisiana 

LA930005  (Feb.  19. 1993) 

LA930018  (Aug.  6, 1993) 

Minnesota 

MN930005  (Feb.  19. 1993) 

MN930007  (Feb.  19. 1993) 

MN930008  (Feb.  19. 1993) 

MN930012  (Feb.  19, 1993) 

MN930015  (Feb.  19, 1993) 

Nebraslia 

NE930001  (Feb.  19, 1993) 

NE930010  (Feb.  19. 1993) 

Volume  III 
Washington 
WA930001 
WA930009 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts**.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Ckivemment  Depository  Libraries  across 
the  coxmtry.  Subscriptions  may  be 
purchased  firom:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
783-3238. 


When  ordering  subscription(s),'be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  otthe  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  This  22nd  Day 
of  October  1993. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
IFR  Doc.  93-26453  Filed  10-28-93;  8:45  am) 
BILUNQ  CODE  4S10-27-M 


Occupational  Safety  and  Health 
Administration 

New  Mexico  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act),  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  fiom  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40 
FR  57455)  of  the  approval  of  the  New  ■ 
Mexico  State  Plan  and  the  adoption  of 
subpart  DD  to  part  1952  containing  the 
decision. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  after: 

1.  Notice  of  public  hearing  published 
in  a  newspaper  of  general 
circulation  in  the  State  at  least  sixty 
(60)  days  prior  to  the  date  of  such 
hearing. 

2.  Public  hearing  conducted  by  the 
Environmental  Improvement  Board. 

3.  Filing  of  adopted  regulations, 
amendments,  or  revocations  under 
the  State  Rules  Act. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  State  standards 
which  are  at  least  as  effective  as 
comparable  Federal  standards 
promulgated  under  section  6  of  the  Act. 

By  letters  dated  January  4. 1993  and 
June  30. 1993,  from  Sam  A.  Rogers, 
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Bureau  Chief,  to  Gilbert  ).  Sauher, 
Regiooal  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  sulunitted  State  standards 
identical  to  Fedwal  standards  as 
follows:  Amendments  to  29  CFR 
1910.1048.  Formaldehyde  (57  FR  22307. 
dated  5/27/92;  57  FR  24701,  dated  6/10/ 
92  and;  57  FR  27161,  dated  6/18/92); 
Amendment  to  29  CFR  1910.1001, 
Asbestos  and  Removal  of  29  CFR 
1910.1101,  Asbestos  (57  FR  24330, 
dated  6/8/92);  Amendments  to  29  CFR 
1910.1030,  O^pational  Exposure  to 
Bloodbome  Pathogens;  29  CFR 
1910.1450,  Occupational  Exposure  to 
Hazards  Chemicals  in  Ldxmtories;  and 
29  CFR  1910.1500,  Standards 
Organizations  (57  FR  29204,  dated  7/1/ 
92);  Addition  of  29  CFR  1910.1050, 
Methylenedianiline  (57  FR  35666,  dated 
8/10/92);  Addition  of  and  Amendment 
to  29  CFR  1910.1027,  Cadmium  (57  FR 
42388,  dated  9/14/92  and  58  FR  21780, 
dated  4/23/93);  Amendments  to  29  CFR 
1926.58,  Asbestos  (57  FR  24330,  dated 
6/8/92;  and  57  FR  29119,  dated  6/30/ 

92);  Addition  of  29  CFR  1926.60, 
Methylenedianiline  (57  FR  35681,  dated 
8/10/92);  Addition  of  and  Amendment 
to  29  CFR  1926.63,  Cadmium  (57  FR 
42452,  dated  9/14/92  and  58 IR  21787. 
dated  4/23/93);  Addition  of  29  CFR 
1910.146,  Per^t-Required  Confined 
Spaces  (58  FR  4549,  dated  1/14/93); 
Amend^nt  to  29  CFR  1910.110. 

Storage  and  Handling  of  Liquified 
Petroleum  Gases  (58  FR  15089,  dated  3/ 
19/93);  Amendment  to  29  CFR 
1910.109,  Explosives  and  Blasting 
Agents  (58  FR  16496,  dated  3/29/93); 
and  Addition  of  29  1926.62,  Le^ 

with  Appendices  A,  B,  C  and  D  to 
Su^art  D  (58  FR  26627,  dated  5/4/93). 

The  Eleventh  Circmt  Court  of  Appeals 
decision  vacating  Federal  OSHA’s  1989 
Permissible  Exposure  Limits  (PELs) 
does  not  directly  affect  New  Mexico's 
PEL  standards  as  they  were  adopted 
under  applicable  State  law.  Thus,  the 
State  of  New  Mexico  has  chosen  to 
continue  to  enforce  the  1989 
Permissibiu  Exposure  Limits  (PELs). 

Included,  also,  in  the  letter  dated 
January  4, 1993,  from  Sam  A.  Rogers, 
Bureau  Chief,  to  Gilbert ).  Sauher, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  are 
amendments  to  Federal  standards  at  29 
CFR  1910.1001,  Air  Contaminants  (57 
FR  29204,  dated  7/1/92);  29  CFR 
1910.19,  Special  Provisions  for  Air 
Contaminants  (57  FR  35666,  dated  8/10/ 
92  and  57  FR  42388,  dated  9/14/92);  29 
CFR  1910.1000,  Air  Contaminants  (57 
FR  42388,  dated  9/14/92). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  CfrlSR  200  and  OHSR  300, 


were  promulgated  on  December  11, 

1992  and  June  11, 1993,  in  accordance 
with  applicable  State  law. 

The  sul^ect  standards  became 
elective  Jwuary  16, 1993  ainl  July  28, 
1993,  pursuant  to  New  Mexico  State 
Law,  Section  50-9-1  through  50-9-25. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved.  OSHA  also 
notes  that  the  State  of  New  Mexico  has 
chosen  to  continue  to  enforce  the  1989 
Permissible  Exposure  Limits  (PELs). 
OSHA.  therefore,  approves  the  State's 
PELs  amendments. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor-OSHA,  525  Griffin 
Street,  room  602,  Dallas,  Texas  75202; 
Office  of  the  Secretary,  New  M^dco 
Environment  Department,  1190  St 
Francis  Drive,  Santa  Fe,  New  Mexico 
87501;  and  the  Office  of  State  Programs. 
200  Constitution  Avenue  NW..  R^m 
N3700,  Washingtrm,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
go^  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  tlm  supplements  to 
the  New  Mexico  State  pl^  as  proposed 
changes  and  making  the  Regional 
Administrator’s  approval  effective  uptm 
publication  for  the  fc^lowing  reasons. 

1.  These  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with 
Federal  law  including  meeting 
requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and 
further  pimlic  participation  would 
be  repetitious. 

The  decision  is  effective  October  29, 
1993. 

(Sec.  18,  Pub.  L  91-696. 84  StaL  1608  (29 
U.S.C  667)) 

Signed  at  Dallas.  Texas,  this  29th  day  of 
July  1993. 

Gilbert ).  Sauher, 

Regional  Administrator. 

(FR  Doc  03-26652  Filed  10-28-93;  8:45  am) 
BOJJNO  coot  4Sia-aS-M 


Pension  and  Welfare  Benefits 
Adminisiration 

(Application  No.  D-8865,  at  aL] 

Proposed  Emmptfons;  Operating 
Engineers  Pension  Trust,  el  at 

agency:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Interna) 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  writtm  comments  or  request  for 
a  hearing  on  the  pending  exem^mis, 
unless  (rthmwise  stated  in  the  l^tice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  diould  state:  (1) 

The  name,  address,  and  telephone 
number  of  the  persrm  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  maimer  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  descripticm  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  ^so  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  frv  public 
inspection  in  the  PubHc  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department 
Labor,  Room  N-5507, 200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Notice  to  Interested  Persons 
Notice  of  the  proposed  exemptitms 
will  be  provided  to  all  interest^ 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
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shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10. 1990). 

EHective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasiiry  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  tne  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Operating  Engineers  Pension  Trust  (the 
Plan)  Located  in  Pasadena,  California 

(Application  No.  D-8865] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted  the  restrictions 
of  section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (D)  of 
the  Code  shall  not  apply  to  the  proposed 
leasing  by  the  Plan  of  mobilehome  lots 
(the  Lots)  at  mobilehome  parks  <the 
Parks)  owned  and  to  be  owned  by  the 
Plan  to  active  participants  (the  Actives) 
in  the  Plan  who  are  parties  in  interest 
thereto  within  the  meaning  of  section 
3(14)(H)  of  the  Act  because  they  are 
employees  of  employers  who  contribute 
to  the  Plan,  provided:  (a)  leases  with 
Actives  will  be  on  the  same  basis  as 
transactions  engaged  in  with  the  general 
public,  utilizing  standard  form  lease 
agreements  and  vtdth  rental  rates 
determined  according  to  the  existing 
market:  (b)  the  proposed  transaction 
will  cover  only  those  Plan  participants 
who  are  parties  in  interest  because  they 
are  employees  of  a  contributing 
employer  to  the  Plan  and  no  Lots  would 


be  leased  to  Plan  fiduciaries,  officers, 
directors  or  10  percent  shareholders  of 
contributing  employers  to  the  Plan  or  to 
persons  who  are  parties  in  interest  for 
any  reason  other  than  that  they  are 
employees  of  a  contributing  employer, 

(c)  the  leases  ordinarily  will  be  for 
relatively  short,  one  year  terms,  and  the 
Plan  will  adjust  rentd  rates  annually 
based  on  experience  with  market 
conditions;  (d)  no  Lot  will  be  leased  to 
an  Active  unless  the  lease  is  approved 
by  Buss-Shelger  Associates  (the 
Manager),  the  independent  fiduciary 
who  will  also  monitor  such  lease  to 
assure  that  its  terms,  and  enforcement 
thereof,  are  at  least  as  favorable  to  the 
Plan  as  those  the  Plan  could  obtain  in 
similar  transactions  with  unrelated 
parties;  (e)  neither  Mr.  Ronald  L.  Buss, 
President  of  the  Manager,  nor  the 
Manager  is  related  to  any  employer  who 
contributes  to  the  Plan  or  to  the 
International  Union  of  Operating 
Engineers  or  its  Local  Union  No.  12 
(collectively,  the  Union),  and  the 
Manager  does  not  derive  any  of  its 
income  from  the  Union  or  from  any 
such  employer;  and  (f)  no  more  than  50 

{)ercent  of  the  Lots  in  the  Parks  will  be 
eased  to  Actives;  (g)  no  more  than  1 
percent  of  Plan  assets  will  be  involved 
in  leases  to  Actives. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multiemployer 
pension  benefit  plan  administered  by  a 
joint  labor  management  board  of 
trustees  pursuant  to  section  302(c)(5)  of 
the  Labor  Management  Relations  Act  of 
1947  (29  U.S.C.  186(c)(5))  and  covering 
approximately  38,281  participants  as  of 
October  1, 1991.  As  of  June  30, 1992.  the 
Plan’s  assets  totalled  $1,278,108,600.00. 
The  persons  with  investment  discretion 
over  the  Plan  assets  involved  in  the 
proposed  transaction  are:  the  Plan 
Trustees  (Alexander  Rados,  Kenneth 
Bourguignon,  Edwin  Kalish,  Gene 
Sapper,  C.  W.  Poss,  Tim  MacDonald, 
Marc  Steams,  Richard  Vandenberg, 
William  C.  Waggoner,  Frank  L.  Todd, 
Dale  I.  Vawter,  William  A.  Floyd,  Steve 
Billy,  Robert  W.  Bums  and  Billy  R. 
Boone);  the  Plan’s  Real  Estate  Advisor 
(Ronald  L.  Buss,  of  Buss-Shelger 
Associates);  the  Plan’s  Investment 
Advisor  (Francis  M.  Reps);  and  the 
Plan’s  Fimd  Manager  (Leo  A.  Majich). 
Some  of  the  Tmstees  represent 
employers  who  may  employ  one  or 
more  of  the  Actives  who  may  want  to 
lease  Lots;  other  Tmstees  are  officials  of 
Local  Union  No.  12,  in  which  the 
Actives  hold  membership. 

2.  On  January  29, 1992,  the  Plan  and 
the  Manager  entered  into  an  agreement 
(the  Agreement,  described  in  more 
detail  below)  providing  for  the  Manager 


to  manage  the  leasing  of  any  Lot  owned 
by  the  Plan  to  an  Active.  The  agreement 
is  still  in  efiect.  Mr.  Ronald  L.  Buss  (Mr. 
Buss),  President  of  the  Manager, 
represents  that  he  will  be  the  individual 
primarily  performing  the  Manager’s 
duties.  He  acknowledges  that  he  and  the 
Manager  will  be  fiduciaries  of  the  Plan 
to  the  extent  of  the  authority  and  duties 
delegated  by  the  Agreement. 

Mr.  Buss  states  that  the  Manager 
performs  consulting,  investment  and 
valuation  services  on  all  types  of  vacant 
and  improved  real  estate  properties.  He 
further  states  that  he  is  a  Member  of  the 
American  Institute  of  Real  Estate 
Appraisers  and  the  American  Society  of 
Real  Estate  Counselors  and  an  Affiliate 
Member  of  the  California  Real  Estate 
Association  and  the  Los  Angeles  Board 
of  Realtors.  He  states  that  he  has  30 
years  of  experience  as  a  real  estate 
counselor,  consulting  appraiser,  and 
related  activities  in  the  real  estate 
business,  including  consulting  with  and 
advising  pension  plans  covered  by  the 
Act. 

Mr.  Buss  has  been  a  real  estate 
investment  advisor  to  the  Plan  for  ten  or 
more  years.  He  explains  that  the 
Manager  has  served  as  an  independent 
fiduciary  in  relation  to  a  lease 
agreement  between  the  Plan  and  the 
Operating  Engineers  Training  Tmst, 
which  is  the  subject  of  Prohibited 
Transaction  Exemption  No.  85-165  (50 
FR  42617,  October  21, 1985).  According 
to  Mr.  Buss,  the  Manager  derives 
approximately  5%  of  its  income  from 
the  Plan,  and  all  of  the  Manager’s  work 
for  the  Plan  has  been  billed  and  paid  on 
an  hourly  basis.  Mr.  Buss  represents  that 
neither  he  nor  the  Manager  is  related  to 
any  employer  who  contributes  to  the 
Plan  or  to  the  Union,  and  that  the 
Manager  does  not  derive  any  of  its 
income  from  the  Union  or  from  any 
such  employer. 

3.  The  Plan  owns  approximately  80 
acres  of  real  property  in  Clark  County, 
Nevada,  which  has  been  improved  as 
two  mobilehome  parks — River  Oaks 
Adult  Mobilehome  Park  and  Valley 
Vista  Family  Mobilehome  Park — and 
may  own  similar  properties  in  the 
future.  The  Plans  acquired  these  acres  in 
January  1991,  from  Urban  Assets,  Inc., 
which  was  not  and  is  not  a  party  in 
interest  with  respect  to  the  Plan,  to 
diversify  its  equity  real  estate 
investments.  Development  of  the  Parks, 
whose  total  value  represents  less  than 
one  percent  of  the  Plan’s  total  assets, 
has  been  completed.  The  cost  of  the 
Parks,  including  land  costs,  is 
$15,929,525.00.  As  of  August  31. 1993, 
49  of  the  608  Lots  in  the  Parks  were 
leased.  The  Plan  has  not  entered  into 
any  lease  with  an  Active;  however. 
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Actives  are  applying  to  be  tenants  in  the 
PariLS.  It  is  represented  that  rental 
income  bom  the  Lots  will  be  exempt 
from  the  tax  on  unrelated  business 
income  under  section  512(bM3)  of  the 
Code.  The  Plan  will  offer  the  Lots  and 
related  services  to  the  general  public. 
Plan  participants  have  expres^ 
interest  in  leasing  Lots  and  could  form 
a  significant  element  of  the  mailcet  for 
the  Parks.! 

4.  The  Plan  wishes  to  allow  Actives 
to  lease  Lots  (m  terms  as  favorable  to  the 
Plan  as  the  terms  of  Lot  leases  with  the 
general  public,  including  retired  Plan 
participants  and  out-of-woik  Plan 
participants,  for  two  reasons:  To  provide 
greater  income  to  the  Plan  and  to  treat 
all  participants  equally,  foirly,  and 
rationally.  In  this  regard,  Mr.  Buss  states 
that  the  Plan  has  existing  staff  with 
experience  in  managing  income- 
pr^ucing  real  estate,  that  the 
appropriate  reirtal  rates  for  Lots  can  be 
determined  by  surve3ring  the  market  on 
a  sustained  b^is,  and  tlmt  ei^t  other 
mobilehome  parks  operating  in  the 
nearby  Las  Vegas  area  provide  sufficient 
mark^  information  to  enable  the  Plan  to 
review  fair  market  values  and  establish 
appropriate  rental  rates.  The  applicant 
represents  that  under  the  Agreement, 
the  Manager  will  be  solely  responsible 
for  determining  that  each  lease  to  an 
Active  is  at  fair  market  rent.  The  Plan’s 
own  experienced  staff  will  manage  the 
Parks  on  a  daily  basis,  advertise  and 
solicit  tenants,  screen  applications  firom 
proposed  tenants  for  suit^ility,  and  set 
the  lease  rates  at  which  Lots  will  be 


'  The  Department  notes  that  section  eoeUXl)  of 
the  Act  reqnires,  among  other  things,  that  a 
riduciaiy  of  a  plan  must  act  pnidentW.  solely  in  the 
interest  of  the  plan's  participants  and  beneficiaries, 
and  for  the  exci  Lslve  purpose  of  praviding  benefits 
to  participants  and  beneficiaries.  In  order  to  act 
prudently  in  making  investment  decisions,  a  plan 
Fiduciary  must  consider,  among  other  factors,  the 
availability,  risks  and  potential  return  of  alternative 
investments  for  the  pl^  Engaging  in  lease 
transactions  with  A^ves  would  not  be  pradeW  If 
such  leases  would  provide  the  plan  with  less 
return,  in  comparison  to  risk,  tJ^n  comparable 
investments  available  to  the  plan  or  if  such  leases 
would  involve  a  greater  risk  to  the  security  of  plan 
assets  than  other  Investments  offering  a  similair 
return.  The  Department  has  construed  the 
requirements  that  a  fiduciary  act  solely  In  the 
interest  of,  and  for  the  exclusive  purpose  of 
providing  benefits  to,  participants  and  beneTiciaaes 
as  probiUting  a  fiduc^ry  from  subordinating  the 
interests  of  participants  mid  beneficiaries  In  their 
retirement  income  to  unrelated  ol^ectives.  Thus,  in 
deciding  whether  and  to  what  extent  to  invest  in 
a  spedte  asset,  a  plan  fiduciary  must  consider  only 
factors  relating  to  the  interests  of  the  plan 
participants  and  beneficiaries  in  their  retirement 
income.  A  decision  to  engage  in  lease  transactions 
may  not  be  Influenced  by  non-economic  factors, 
such  as  a  desire  to  encourage  the  Plan  to  lease  Lots 
ef  Actives,  unless  the  inrestment.  when  {udged 
solely  cm  the  b^*is  of  hs  economic  vahie,  weuld  be 
equal  to  or  sup,.:  im  to  alternative  Investments 
available  to  (he  Plan. 


offered  to  the  general  public  The  Plan’s 
staff  will  also  determine  the  annual 
increase  in  rratal  rates  on  existing 
leases  (from  4%  to  8%)  based  an  the 
prevailing  market  rates,  costs  and 
expenses,  and  other  fsctors.  The 
Manager  will  have  resptmsibility  for 
auditing  the  identity  and  lease  turns  of 
existing  tenants  on  a  regular  basis,  and 
for  determining  whether  each  lease  to 
an  Active  is  and  remains  at  fair  market 
rent  based  on  inframatifni  obtained  finm 
the  Plan’s  staff,  independent  market 
surveys  of  cmnpeting  motnle  home 
parks,  and  other  relevant  sources.  The 
Manager’s  determination  of  the  fair 
market  rental  values  of  the  Lots 
encumbered  by  the  leases  will  be 
independent  ^m  any  such 
determination  by  the  Plan’s  staff.  The 
Manager  will  have  sole  authority  to 
approve  each  lease  to  an  Active. 

5.  It  is  represented  that  the  proposed 
trcnsacticm  would  covot  only  those  Plan 
participants  who  are  parties  in  interest 
because  they  are  employees  of  a 
contributing  employer  to  the  Plan  and 
that  no  Lots  would  be  leased  to 
fiduciaries,  officers,  directors  or  10 
percent  shareholders  of  contributing 
employers  or  to  persons  who  are  parties 
in  interest  for  any  reason  other  than  that 
they  are  employees  of  a  contributing 
employer  to  the  Plan.  It  is  further 
represented  that  the  leases  with  Actives 
would  be  on  the  same  basis  as 
transactions  engaged  in  with  the  general 
public,  utilizing  standard  form  le^ 
agreements  and  with  rental  rates 
determined  accmding  to  the  existing 
market.  The  leases  ordinarily  will  be  for 
relatively  short,  one  year  terms,  and  the 
Plan  will  adjust  rent^  rates  annually 
based  on  experience  with  market 
conditions.  As  mentioned  in  the 
preceding  paragraph,  the  applicant 
represents  that  under  the  A^eement, 
the  Manager  will  be  solely  responsible 
for  determining  that  each  lease  to  an 
Active  is  and  remains  at  fair  market 
rent.  Initial  rental  rates  will  be 
established  based  on  a  survey  of  the 
eight  competing  mobilehome  parks 
mentioned  in  the  preceding  paragraph. 

6.  The  Agreement  mentioned  in  2, 
above,  specifically  del^ates  to  the 
Manager  authority  to:  (a)  Determine 
whether  the  Plan,  or  Its  designee, 
should  enter  into  any  lease  of  a  Lot  with 
an  Active;  (b)  assure  that  the  terms  of 
any  such  lease  (a  Covered  Lease)  shall 
be  as  favorable  to  the  Plan  as  the  terms 
under  any  Lot  lease  would  be  if  it  were 
entered  into  at  the  same  time  to  a  tenant 
who  is  not  an  Active;  (c)  mmiitor  the 
performance  of  the  parties  under  any 
Covered  Lease  to  assure  that  the  Plan’s 
interests  are  protected;  (d)  exwcise  such 
authority  to  assure  that  the  terms  of 


each  Covered  Lease  are  enforced  in  a 
manner  as  favorable  to  the  Plan  as  the 
terms  of  leases  not  involving  Actives  are 
enforced  at  the  time;  (e)  excise  such 
supervision  over  die  management  of  the 
Park  properties  as  may  be  necessary  to 
assure  cmnpliance  with  this  propo^ 
exemption  by  each  Covered  Lease.  The 
Agreement  requires  the  Manager  to;  (a) 
establish  procedures  adequate  to  screen 
potential  tenants  of  the  Paries  and  any 
similar  prop«ty  owned  by  the  Plan  to 
determine  whether  the  applicant  is  an 
Active  or  a  retired  participant  of  the 
Plan;  (b)  establish  procedures  adequate 
to  assure  that  the  terms  and  enforcement 
of  any  Covered  Lease  are  in  compliance 
with  this  proposed  exemption;  and  (c) 
monitor  and  review  such  leases  as  t^ 
Manager  may  deem  appropriate  to 
assure  that  the  terms  and  enforcement  of 
each  Coveted  Lease  are  as  favorable  to 
the  Plan  as  the  terms  and  enforcement 
of  leases  not  involving  Actives. 

7.  Section  4  of  the  Agreement  reserves 
to  the  Plan  all  authority,  responsibility 
and  discretion  relating  to  the 
ownership,  management,  leasii^  and 
sale  of  properties  owned  by  the  Plan, 
except  as  expressly  delegated  to  the 
Manager  under  this  Agreement 
However,  as  mention^  in  the  paragraph 
4,  above,  the  applicant  represents  that 
under  the  Agreement,  the  Managw  will 
be  solely  responsible  for  determining 
that  each  lease  to  an  Active  is  and 
remains  at  fair  market  rent.  (See  4, 
above,  also  for  a  description  of  which 
duties  are  the  responsibility  of  the  Plan 
and  which  are  the  resp<msilrility  of  the 
Manarar.) 

8.  Tne  Plan  is  obligated  under  the 
Agreement  to  pay  the  Manager  an 
hewly  fee  for  time  devoted  reasonably 
to  performing  duties  under  the 
Agreement  La  addition,  the  Manager  is 
entitled  to  reimbursement  for  any  out- 
of-pocket  expenses  incurred  in 
performii^  such  duties.  Tlie  Manager  is 
required  to  submit  a  descriptive 
statement  of  services  to  the  Plan' 
periodically  setting  forth  the  amount  of 
compensation  due  and  any  expenses 
incurred.  Although  either  party  may 
terminate  the  Agreement  by  giving  the 
other  60  days  written  notice,  the  Plan 
may  terminate  the  Manager’s  services 
only  for  reasonable  cause.  The  applicant 
represents  that  (a)  the  Department  will 
be  notified  if  the  Agreement  is 
terminated  or  if  the  Plan  terminates  the 
Manager’s  services  as  independent 
fiduciary  regarding  leases  to  Actives, 
and  (b)  ffie  applicant  understands  that 
any  exemption  granted  for  leasing  Lots 
to  Actives  will  cease  to  apply  if  the 
Manager’s  services  are  terminated 
unless  the  Department  concurs  that  the 
successor  to  the  Manager  is  similarly 
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qualified  and  is  authorized  to  perform 
the  same  fiinctions  as  the  Manager 
under  the  Agreement 
9.  Mr.  Buss  states  that  he  has 
reviewed  the  Plan’s  records  with  regard 
to  the  piurchase  of  the  Parks,  as  well  as 
the  appraisal  of  the  Parks  as  of 
September  1990  by  Gary  H.  Kent,  Inc., 
and  Ga^  H.  Kent,  MAI,  SRPA, 
estimating  their  combined  market  value, 
when  completed  and  with  normal 
occupancy  levels,  at  $20,815,000.  Mr. 
Buss  expresses  the  opinion,  based  on 
his  experience,  that  ^e  Parks  are 
appropriate  and  attractive  investments 
for  the  Plan,  taking  into  account  the 
Plan’s  portfolio  ai]^  the  general 
investment  objective  to  achieve  the 
highest  rate  of  return  cmnmmsurate 
with  s^ety  of  principal  in  the  long  term. 
He  assarts  that  developing  the  Pai^ 
offers  the  opportunity  for  a  favmable 
rate  of  return  cm  the  Plan  IuikIs  invested 
in  them.  He  also  expresses  the  belief 
that  the  Parks  will  increase  in  value  as 
income  producing  property  in  a 
relatively  short  period  of  time. 

Mr.  Buss  states  that  he  is  familiar  with 
the  Plan’s  investment  portfolio  and  has 
had  CKxaisicm  to  make  yearly  evaluaticms 
of  the  Plan’s  real  estate  investments.  He 
represents  that  the  Plan’s  present  policy 
is  to  invest  no  more  than  25%  of  its  total 
assets  in  real  estate  investments,  that  the 
Plan’s  investment  in  the  Parks  cxtmplies 
with  this  policy,  and  that  the  Plan  has 
other  liquid  assets  so  that  investment  in 
the  Parks  will  not  impair  the  Plan’s 
ability  to  pay  Plan  benefits.  Mr.  Buss 
asserts  that  die  Plan’s  portfolio  contains 
a  diversified  selecticm  of  real  estate 
investments,  including  commercial 
ofii(»  buildings,  hotels,  industrial 
properties,  residential  land  and  mobile- 
home  parks,  so  that  the  risk  of  loss  is 
minimized  in  a  manner  generally 
consistent  with  the  Act.  It  is  represented 
that  less  than  1%  of  Plan  assets  will  be 
involved  in  leases  to  Ac:tives. 

Regarding  the  market  in  mobilehome 
parks,  Mr.  Buss  states  that  mobilehome 
parks  typically  provide  a  desirable  rate 
ofyotum  on  investment  when  compared 
to  other  developments  and  uses  of 
property,  that  the  market  for 
mobilehome  parks  is  favorable  to  the 
owner  in  the  Southern  Nevada  area  and 
in  Southern  California,  and  that  the 
market  should  remain  strong  in  the 
foreseeable  future  while  the  need  for 
affordable  housing  contfliues.  As 
mentioned,  in  4,  ^ove,  Mr.  Buss 
represents  that  eight  other  mobilehome 
parks  operating  in  the  nearby  Las  Vegas 
area  provide  sufficient  market 
information  to  enable  the  Plan  to  review 
fair  market  values  and  establish  rental 
rates. 


Mr.  Buss  expresses  the  opinion  that 
the  Plan’s  best  interests  will  be' served 
by  permitting  leases  of  Lo4s  to  Actives 
because  the  fair  rental  value  of  the  Lots 
can  be  readily  determined  by  the  market 
and  can  be  established  in  advanc:e  so 
that  an  Active  will  get  no  specnal 
advantage;  Lots  are  leased  under 
standard  fenm  lease  agreements,  which 
will  allow  monitoring  of  leases  to 
Actives;  and  the  Plan  would  lose 
income  for  no  justifiable  practical 
reason  during  the  period  (more  than  a 
year)  required  to  lease  all  of  the  Lots  if 
Actives  must  be  turned  away  when  they 
wish  to  lease  Lots. 

10.  In  summary,  the  applic^ant 
represents  that  t^  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  406(a)  of  the  Act  bec:ause:  (a) 
Leases  with  Actives  will  be  cm  the  same 
basis  as  transactions  engaged  in  with  the 
general  public,  utilizing  standard  form 
lease  agreements  and  with  rental  rates 
determined  according  to  the  existing 
market;  (b)  the  proposed  transaction 
will  cover  only  those  Plan  participants 
who  are  parties  in  interest  because  they 
are  employees  of  a  cemtributing 
employer  to  the  Plan  and  no  Lots  would 
be  leased  to  Plan  fiduciaries,  officers, 
directors  or  10  pmcent  shar^olders  of 
contributing  employers  to  the  Plan  or  to 
persons  who  are  parties  in  interest  for 
any  reasem  othor  than  that  they  are 
employees  of  a  contributing  emplcryer, 

(c)  the  leases  ordinarily  will  be  for 
relatively  short,  one  year  terms,  and  the 
Plan  will  adjust  rental  rates  aimually 
based  on  experience  vrith  market 
conditions;  (d)  the  leases  will  involve 
less  than  one  percent  of  die  Plan’s  total 
assets;  (e)  the  Manager,  an  independent 
fiduciary,  believes  the  proposed 
transaction  will  be  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries:  (f)  the  Manager  will  have 
final  authemty  to  approve  leases  of  Lots 
between  the  Plan  or  its  designee  and 
any  Actives;  (g)  the  Manager  will  be 
solely  responsible  for  determining  the 
fair  market  rental  value  of  each  Lot 
leased  to  an  Active;  and  (h)  the  Manager 
will  also  have  the  duty  to  monitor 
leasing  at  the  Parks  on  a  regular  basis  to 
determine  the  identity  of  tenants  and, 
when  an  existing  or  proposed  tenant  is 
an  Aciive,  to  determine  that  the  Covered 
Lease  is  at  fair  market  rent 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelena  C  Le  Blanc,  of  the 
Department,  telephone  (202)  219-8883. 
(This  is  not  a  toll-free  nmnber.) 


Solar  Screen  of  Florida  Empfoyees’ 

Profit  Glaring  Plan  (the  Plan)  Located 
in  Maitland,  Fforida 

(Application  No.  D-94331 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  t^  proposed  cash 
sale  by  the  Plan  to  Solar  Screen  of 
Florida.  Inc.  (the  Employer),  a  party  in 
interest  with  respect  to  ^e  Plan,  of  a 
Wegoma  SO  15  double  mitre  saw  (the 
Saw)  and  a  1954  Clark  foiklift  (the 
Forklift),  provided  that:  (a)  The 
proposed  sales  prices  for  the  Saw  and 
the  Forklift  are  paid  in  a  single  siun  of 
cash  on  the  date  of  the  sale,  and  (b)  the 
proposed  sales  prices  for  the  Saw  and 
the  Forklift  are  not  less  than  the  greater 
of  (i)  the  fair  market  values  of  the  Saw 
and  the  Forklift  as  of  the  proposed  sale 
date,  or  (ii)  the  Plan’s  aggregate  costs  of 
acquiring  and  holding  the  Saw  and  the 
Forklift. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharii^  plan 
covering  three  participants,  all  of  whom 
are  officers  of  the  Ejnployer  and  the 
only  employees  of  the  Employe.  One  of 
these  participants,  Timothy  M.  Lewis 
(the  Trustee),  is  also  the  trustee  of  the 
Plan.  The  Trustee  is  also  the  {Resident/ 
Director  of  the  Employer.  The  applicant 
states  that  no  other  person  has  ever 
qualified  to  participirte  in  the  Plan  since 
its  inception.  As  May  31, 1992,  die 
Plan’s  assets  totalled  $76,054.77. 
including  values  of  $8,949  for  the  Saw 
and  $1,500  for  the  Forklift. 

2.  The  Plan  purchased  the  Saw 
directly  from  Wegoma,  foe.  (of 
Twinsburg,  Ohio),  which  is  not  sid  was 
not  a  party  in  interest  with  respect  to 
the  Plan,  on  )uly  7. 1987  for  $8,949.00. 
The  Plan  rented  the  Saw  to  the 
Employer  for  a  monthly  rental  of 
$185.00  under  a  lease  for  the  period  July 
1987  throu^  July  1997.  On  May  2, 

1989,  the  Plan  purchased  the  Forklift 
from  Mike’s  Aluminum  (of  Orlando, 
Florida),  which  is  not  and  was  not  a 
party  in  interest  with  respect  to  the 
Plan,  for  $1,500.  The  Plan  rented  the 
Forklift  to  the  Employe  for  a  monthly 
rental  of  $125.00  under  a  lease  for  the 
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period  May  1989  through  May  1991. 

The  Plan  did  not  incur  any  capital 
expenditures  regarding  holding  the  Saw 
or  the  Forklift  other  than  their  purchase 
prices. 

3.  In  a  report  dated  September  15. 

1993,  Mr.  Donald  R.  Klincko,  President 
of  KE  Service  Group.  Inc.,  of  Altamonte 
Springs,  Florida,  concludes  that  as  of 
that  date  the  fair  market  value  of  the 
Saw  was  $7,000.00  and  the  fair  market 
value  of  the  Forklift  was  $1,100.00.  Mr. 
Klincko  certifies,  among  other  things, 
that  a  personal  inspection  of  the  Saw 
and  the  Forklift  was  made  on  September 
15. 1993;  that  he  has  no  present  or 
prospective  interest  in  the  Saw  and  the 
Forklift  or  in  any  proceeds  to  be  derived 
therefrom;  that  his  compensation  is  not 
contingent  on  an  action  or  event 
resulting  from  the  analyses,  opinions,  or 
conclusions  in.  or  the  use  of  his 
appraisal  report;  and  that  his  analyses, 
opinions  and  conclusions  were 
developed,  and  the  appraisal  report  has 
been  prepared,  in  conformity  with  The 
Code  of  Ethics  of  the  American  Society 
of  Appraisers.  It  is  represented  that 
neither  Mr.  Klinco  nor  KE  Service 
Group,  Inc.  is  related  in  any  way  to 
Solar  Screen  of  Florida.  Inc.  or  its 
principals  or  affiliates.  Mr.  Klinco 
represents  that  he  is  licensed  as,  among 
other  specialties,  a  contractor  appraiser 
and  that  he  has  30  years  of  experience 
in  the  banking  and  commercial  ffnance 
industry.  The  applicant  represents  that 
the  cost  of  the  appraisal  was  not 
incurred  by  the  Plan. 

4.  The  applicant  represents  that  an 
exemption  covering  the  above 
mentioned  leases  of  the  Saw  and  the 
Forklift  was  requested  shortly  after  his  ■ 
new  accounting  firm  had  advised  him 
that  the  leases  were  prohibited 
transactions  and  that  he  had  been 
unaware  of  that  fact  until  then.  The 
Trustee  has  filed  Forms  5330  with  the 
Internal  Revenue  Service  (the  Service) 
and  has  paid  the  excise  taxes  assessed 
on  these  prohibited  transactions  for  the 
Plan  years  ended  May  31, 1988,  May  31, 
1989,  and  May  31, 1990.  The  applicant 
represents  that  the  above  mentioned 
leases  of  the  Saw  and  the  Forklift  were 
terminated  in  order  to  correct  the 
prohibited  transactions,  in  compliance 
with  the  Service’s  requirements.  The 
applicant  states  that  since  the  filing  of 
the  Forms  5330  with  the  Service, 
neither  the  Saw  nor  the  Forklift  have 
been  used  by  the  Corporation  but  have 
been  run  for  maintenance  purposes 
only.2 

^The  Department  notes  that  section  404(a)(1)  of 
the  Act  requires,  among  other  thiitgs,  that  a 
fiduciary  of  a  plan  must  act  prudently,  solely  in  the 
interest  of  the  plan's  participants  and  beneficiaries. 


5.  To  end  the  Plan’s  involvement  with 
the  Saw  and  the  Foridift,  the  Employer 
wishes  to  purchase  the  Saw  and  the 
Forklift  from  the  Plan  for  a  purchase 
price,  payable  in  one  lump  sum  of  cash, 
equal  to  the  greater  of  (a)  their  fair 
market  values  as  of  the  proposed 
purchase  date,  or  (b)  the  Plan’s  aggregate 
costs  of  acquiring  and  holding  the  Saw 
and  the  Forklift.  The  applicant 
represents  that  if  the  difference  between 
the  proposed  sale  price  of  the  Saw  and 
the  Forklift  and  their  aggregate  fair 
market  values  is  deemed  to  be  an 
employer  contribution  to  the  Plan,  the 
limitations  provided  under  section  415 
of  the  Code  will  not  be  exceeded  for  the 
year  in  which  the  proposed  sale  takes 
place.  The  applicant  also  states  that  the 
Plan  will  incur  no  expenses  and  will 
pay  no  commissions  with  respect  to  the 
proposed  sale. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  proposed  sale  price  will 
equal  the  greater  of  (i)  the  fair  market 
values  of  the  Saw  and  the  Forklift  as  of 
the  proposed  sale  date,  or  (ii)  the  Plan’s 
aggregate  costs  of  acquiring  and  holding 
the  Saw  and  the  Forklift;  (c)  the 
proposed  sale  will  enable  the  Plan  to 
dispose  of  non-income  producing  assets; 
and  (d)  the  Plan  will  incur  no  expenses 
and  will  pay  no  commissions  with 
respect  to  the  proposed  sale. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404,  and 
415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan,  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

and  for  the  exclusive  purpose  of  providing  benefits 
to  participants  and  beneficiaries,  when  making 
investment  decisions  on  behalf  of  a  plan.  In  o^er 
to  act  prudently  in  making  investment  decisions, 
plan  fiduciaries  must  consider,  among  other  factors, 
the  availability,  risks  and  potential  return  of 
alternative  investments  for  the  plan,  in  this 
pro|X>sed  exemption,  the  Department  expresses  no 
opinion  as  to  whether  the  continued  holding  of  the 
Saw  and  the  Forklift  by  the  Plan  after  May  31, 1990, 
satisfied  the  requirements  of  section  404(a)(1)  of  the 
Act. 


Cargill,  Incorporated  and  Associated 
Companies  Salaried  Employees* 

Pension  Plan,  et  al  (the  Plans)  Located 
in  Minneapolis,  Minnesota 

(Application  Nos.  D-9424  through  D-94301 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  hem  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply  to  (1)  a  series 
of  proposed  purchases  by  the  Cargill, 
Incorporated  and  Associated  Companies 
Master  Pension  Trust  (the  Master  Trust) 
of  shares  of  common  stock  (the  Common 
Stock)  of  Cargill,  Incorporated  (Cargill), 
a  party  in  interest  with  respect  to  the 
Plans  and  the  Master  Trust;  (2)  the 
Master  Trust’s  proposed  holding  of  the 
Common  Stock;  and  (3)  the  proposed 
acquisition,  holding,  and  exercise  by  the 
Master  Trust  of  an  irrevocable  put 
option  (the  Put  Option)  with  respect  to 
the  Common  Stock;  provided  that  the 
following  conditions  are  satisfied: 

(A)  The  Master  Trust  pays  no  more 
than  the  fair  market  value  of  the 
Common  Stock  on  the  date  of  each 
acquisition; 

(B)  The  Master  Trust’s  interests  for  all 
purposes  with  respect  to  the  Common 
Sto^  are  represented  by  a  qualified, 
independent  fiduciary  for  the  duration 
of  the  Master  Trust’s  holding  of  any  of 
the  Common  Stock;  , 

(C)  Prior  to  each  acquisition  of 
Common  Stock  by  the  Master  Trust,  the 
independent,  qualified  fiduciary  must 
determine  on  l^half  of  the  Plans  and  the 
Master  Trust  that  the  proposed 
acquisition  is  appropriate  for  and  in  the 
best  interests  of  the  Plans  and  the 
Master  Trust; 

(D)  The  independent  fiduciary  will 
take  whatever  action  is  necessary  to 
protect  the  Master  Trust’s  rights, 
including,  but  not  limited  to  the 
exercise  of  the  Put  Option,  if  the 
independent  fiduciary,  in  its  sole 
discretion,  determines  that  such 
exercise  is  appropriate; 

(E)  The  independent  fiduciary  retains 
the  ri^t  under  the  Put  Option  to  require 
Cargill,  at  any  time,  to  purchase  some  or 
all  of  the  Common  Sto^  from  the 
Master  Trust  for  the  greater  of:  (1)  the 
price  of  the  Common  Stock  on  the  date 
of  the  Master  Trust’s  acquisition  of  the 
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Common  Stock,  or  (2)  the  fair  market 
value  of  the  Common  Stock  as  of  the 
date  the  Put  Option  is  exercised: 

(F)  Cargill’s  oNigations  under  the  Put 
Option  remain  secured  by  an  escrow 
account  containing  cash  or  U.S. 
government  securities  worth  at  least  25 
percent  of  the  fair  market  value  of  the 
Common  Stock;  and 

(G)  Subsequent  to  each  acquisition, 
none  of  the  Plans  in  the  Master  Trust 
will  have  more  than  10  percent  of  the 
fair  market  value  of  its  assets  invested 
in  the  Common  Stock. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  ^vnted,  will  expire  five  years 
from  the  date  the  exemption  is  granted 
with  respect  to  the  Master  Trust’s 
acquisition  of  the  Common  Stock.  The 
Master  Trust  may  hold  the  Common 
Stock  pursuant  to  the  terms  of  the 
exemption  subsequent  to  the  end  of  the 
five  yew  period. 

Summary  of  Facts  and  Representations 

1.  Cargill  is  engaged  in  the 
wholesaling  of  agricultural  and  other 
bulk  commodities  throughout  the  worid 
and  is  also  involved  in  the  mining  and 
processing  of  those  commodities.  Cargill 
is  also  in  the  business  of  steel  milling, 
chemical  production,  trading  of 
financial  instruments  and  leasing  of 
agricukural,  transportation  and 
production  machinery.  The  applicant 
represents  that  Cargill  is  the  Isgest 
privately  held  company  in  the  United 
States  a^  that  it  has  operations  in  800 
locations  throughout  the  urorid. 

2.  The  Plans  are  all  defined  benefit 
plans.  The  estimated  number  of 
participants  in  each  of  the  Plaits  as  of 
May  26. 1993  is: 

a.  Cargili,  Incorporated  and 
Associated  Companies  Salaried 
Employee’  Pension  Plan  fthe  Salaried 
Employees’ Plan):  17,904 

b.  CngiU,  Incorporated  Pension  Plan 
for  Se^ioaid  Grain  Miller  Represented 
Employees  (the  Seaboard  Grain  Miller 
Employees’  Plan):  266 

c.  Ce^ll.  Incorporated  and 
Associated  Companies  Pension  Plan  for 
Grain  Miller  RefM'esented  Employees 
(the  Grain  MiUcv  Employees’  Plan):  658 

d.  Cargill,  Incoiporated  and 
Associated  Companies  Pension  Plan  for 
Union  Represented  Hourly  Wage 
Employees  (the  Hourly  Wage 
Employees’  Plan):  5721 

e.  Cmgill.  Incorporated  and 
Associated  Companies  Pension  Plan  for 
Production  Employees  (the  Prodoction 
Employees’  Plan):  6022 

f.  C^iU.  Inoorpoiated  and  Associated 
Companies  Pension  Plan  forPouhry 


Products  Employees  (the  Poultry 
Products  Employees’  Plan):  2843 
g.  Caigill,  Incorporated  and 
Associated  Companies  Pension  Plan  for 
Union  Represented  Poultry  Products 
Employees  {the  Union  Poultry  Products 
Employees’  Plan):  1683 

3.  The  fair  market  value  of  the  assets 
of  each  of  the  Plans  as  of  December  31, 
1991  was: 

a.  Salaried  Employees’  Plan: 
$340,258,933 

b.  Seaboard  Grain  Miller  Employee’ 
Plan:  $1,383321 

c.  Crain  Miller  Employees’  Plan: 
$12,854,393 

d.  Hourly  Wage  Employees’  Plm: 
$47,533,614 

e.  Production  Employees’  Plan: 
$15,116,707 

f.  Poultry  Products  Employees’  Plan: 
$3,138,494 

g.  Union  Poultry  Products  Employees’ 
Plan:  $2,247,066 

4.  The  Plans  propose  to  acquire 
common  stock  of  Cargill  horn 
stockholders  in  a  series  of  acquisitions 
to  take  place  over  a  period  of  five  years. 
The  assets  of  all  seven  Plans  are  held  in 
the  Master  Trust.  Each  Plan  holds  units 
of  participation  representing  an 
undivided  interest  in  the  assets  of  the 
Master  Trust.  Therefore,  each 
acquisition  of  Common  Stock  will  be 
made  by  the  Master  Trust.  In  this  regard, 
the  applicant  represents  that  the 
aggregate  amount  of  Common  Stock 
acquired  by  the  Master  Trust  will  never 
exceed  10%  of  the  fair  market  value  of 
the  Master  Trust’s  assets  determined 
immediately  after  each  acquisition.  The 
applicant  also  represents  that  each 
individual  Plan’s  investment  in  the 
Common  Stock  will  not  represent  more 
than  10%  of  the  Plan’s  assets.  The 
applicant  represents  that  because  Cargill 
ts  a  closely  held  corporation  and  all  of 
the  issued  and  outstanding  shares  of  the 
Comnron  Stock  are  held  by  members  of 
the  Cargill  family,  the  Common  Stock 
will  not  satisfy  section  407(f)(lMB)  of 
the  Act  which  requires  that  at  least  50% 
of  the  aggregate  amount  of  the  stock  be 
held  by  persons  independent  of  the 
issuer.  As  a  result,  the  Common  Stock 
does  not  meet  the  definition  of 
“qualifying  employer  security” 
contained  in  section  407(d)(5)  and  the 
acquisition  of  the  Common  Stock  by  the 
Master  Trust  would  result  in  a  viol^on 
of  sectkm  406(a)(1)(E)  of  the  Act.  In 
addition,  the  Master  Trust’s  holding  of 
the  Common  Stock  would  result  in  a 
violation  of  section  407(a)  of  the  Act. 
Consequently,  the  applicant  is 
requesting  an  exemption  to  permit  the 
transaction  pursuant  to  the  tenns  and 
conditions  described  herein. 


Cargill  has  five  authorized  classes  of 
stock.  The  number  currently 
authorized  and  outstanding  shares  of 
each  class  of  stock  ts  as  follows: 


Class  o< 
stock 

Authorized 

Outstanding 

Preferred  .... 

400.000 

196,762 

Special  Pre¬ 
ferred  . 

10,000 

€.000 

Managemert 

15340^ 

1,252.706 

ConvTwn _ 

96300,000 

42,766384 

ESOP  Com¬ 
mon  _ 

20,000,000 

4,630,054.780 

The  applicant  has  provided  the 
Elepartment  with  the  following 
information  on  the  various  classes  of 
stock.  Generally,  each  share  of  stock  in 
all  classes  is  entitled  to  one  vote.  With 
respect  to  dividend  rights,  the  holders  of 
Common  Stock  are  entitled  to  receive 
dividends  on  their  shares  in  an  amount 
decided  annually  by  Cargill’s  Board  of 
Directors.  The  applicant  represents  that 
the  Master  Trust  will  never  hold  more 
than  25%  of  the  aggregate  amount  of 
Cargill’s  issued  and  outstanding 
common  stock. 

5.  In  connection  with  the  Master 
Trust’s  continued  holding  of  the 
Common  Stock,  the  Master  Trust  will 
obtain  a  Put  Option  from  Cargill  which 
will  be  exercisable  by  the  Master  Trust’s 
indep>endent  fiduciary  (see  below).  The 
Put  Option  will  permit  the  Master  Trust 
to  require  Cargill  to  purchase  from  the 
Master  Trust  all  or  any  portion  of  the 
Common  Stock  then  held  by  the  Master 
Trust,  "nie  Put  Option  will  remain  in 
effect  for  as  long  as  the  Master  Trust, 
coiUinues  to  hold  any  sliares  of  the 
Common  Stock.  The  purchase  price  to 
Cargill  of  such  Common  Stock  sold 
pursuant  to  the  Put  Option  will  be  the 
greater  of  (1)  the  price  at  which  the 
Master  Trust  acquired  the  shares,  or  (2) 
the  fair  market  value  of  the  Common 
Stock  as  of  the  date  the  Put  Option  is 
exercised.  The  applicant  represents  that 
the  fair  market  value  of  the  Common 
Stock  will  be  determined  by  a  qualified, 
independent  appraiser  selected  by  the 
independent  fiduciary.  The  applicant 
also  represents  that  the  valuation  of  the 
Common  Stock  will  be  made  in 
accordance  with  section  3(18)  of  the 
Act.  As  of  June  30. 1993,  Duff  &  Phelps 
Financial  Consulting  Co.  (D&P),  a 
qualified  appraiser,  has  appraised  the 
fair  market  value  of  the  Common  Stock 
in  the  range  of  $72.00-$64.00  per  share. 
DAP  represents  that  in  valuing  the 
Common  Stock,  it  relied  primarily  on  a 
comparative  company  analysis.  D&P 
represents  drat  this  method  of  valuation 
involves  a  comparison  of  the  Cargill 
stock  with  the  actively  traded  sto^  of 
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companies  that  share  some  basic 
similarities  with  Cargill.  Prior  to  the 
purchase  of  the  Common  Stock  by  the 
Master  Trust,  DAP  will  provide  an 
updated  appraisal  of  the  Common  Stock 
in  which  DAP  will  provide  both  a  range 
and  a  specific  fair  market  value  price  for 
the  Common  Stock. 

6.  The  interests  of  the  Master  Trust 
with  resjiect  to  the  Common  Stock  will 
be  represented  by  an  independent 
fiduciary.  State  Street  Bank  and  Trust 
Company  (State  Street),  which  is 
independent  of  Cargill.  State  Street 
represents  that  it  is  qualified  to  serve  as 
independent  fiduciary  based  on  its 
status  as  one  of  the  country’s  largest 
trust  companies  and  its  extensive 


experience  in  managing  retirement  plan 
assets.  State  Street  mso  represents  that 
it  is  knowledgeable  of  transactions 
involving  the  acquisition,  retention  and 
disposition  of  employer  securities. 

7.  In  connection  with  the  proposed 
transaction,  State  Street  represents  that 
it  has  reviewed  and  relied  upon  DAP’s 
valuation  of  the  Common  Stock.  Based 
on  the  advice  and  opinion  of  DAP,  State 
Street  has  determined  that  (a)  the 
acquisition  of  the  Common  Stock  is  for 
the  benefit  of  the  Plans’  participants  and 
beneficiaries  and  consistent  with  the 
overall  investment  strategy  of  the  Master 
Trust,  (b)  the  Master  Trust  will  pay  a 
price  that  is  not  in  excess  of  the  fair 
market  value  of  the  Common  Stock,  and 

Earnings  Per  Share  and  Dividends 


(c)  the  Master  Trust  will  receive  no  less 
than  fair  market  value  for  the  Common 
Stock  if  the  Common  Stock  is  sold  back 
to  Cargill  pursuant  to  the  Put  Option. 
State  Street  also  represents  that  the 
proposed  transaction,  taking  the  Put 
Option  into  accoimt,  will  provide  the 
Master  Trust  with  substantial  protection 
against  any  loss  of  principal  while  at  the 
same  time  preserving  the  opportunity 
for  the  Master  Trust  to  share  in  the 
potential  increase  in  value  of  the 
Common  Stock.  The  following  table 
shows  the  earnings  per  share  and 
dividends  for  the  Common  Stock  for 
each  of  the  12  month  periods  ended 
May  31  from  1987  through  1993: 


Year  erxjed  May  31 

Book 

value 

Earnings 

Dividends 

Percent 

(fividend 

yield 

1Qft7  . 

$52.66 

$2.96 

.25 

0.47 

. . 

57.24 

4.58 

.34375 

0.60 

IQftQ  . 

62.47 

5.23 

.47 

0.75 

1000 

69.04 

6.57 

.47 

1001  . . . . . 

74.89 

5.85 

.79 

1.06 

ioo5> . : . 

83.23 

8.34 

.88 

1993  . 

89.33 

6.10 

.98 

1.10 

As  independent  fiduciary.  State  Street 
represents  that  it  will  not  allow  the 
Master  Trust  to  acquire  additional 
shares  of  the  Common  Stock  unless  it 
determines,  prior  to  each  proposed 
acquisition,  that  the  acquisition  of 
additional  Common  Stock  is  appropriate 
for  the  Master  Trust  and  in  the  test 
interests  of  the  participants  and 
beneficiaries  of  the  Plans. 

8.  State  Street  will  have  the  authority 
and  the  responsibility  to  monitor  the 
Master  Trust’s  continued  holding  of  the 
Common  Stock,  including  the  exercise 
of  the  Master  Trust’s  rights  pursuant  to 
the  Put  Option.  In  addition.  State  Street 
represents  that  it  will  monitor  the 
Company’s  financial  status  at  regular 
intervals  to  determine  whether  the 
Common  Stock  continues  to  be  a  stable 
and  prudent  investment  for  the  Plans 
and  the  Master  Trust.  State  Street  has 
full  investment  discretion  with  respect 
to  the  Common  Stock,  including  the 
authority  to  direct  the  Master  Trust’s 
trustee  as  to  the  exercise  of  voting 
rights,  conversion  rights  or  tender  offers, 
to  join  in  or  oppose  voting  trusts, 
mergers,  consolidations,  foreclosures, 
reorganizations,  recapitalizations  and 
liquidations,  and  to  exercise  any  and  all 
ri^ts  relating  to  the  Common  Stock. 
State  Street  represents  that  it  will  take 
whatever  action  is  necessary  to  protect 
the  rights  of  the  Plans  and  the  Master 
Trust,  including,  but  not  limited  to  the 


exercise  of  the  Put  Option,  if  it 
determines,  in  its  sole  discretion^  that 
such  exercise  is  appropriate. 

9.  Cargill  has  agreed  to  execute  an 
escrow  agreement  (the  Escrow) 
establishing  an  escrow  account  to  secure 
Cargill’s  obligations  under  the  Put 
Option.  The  Escrow  will  be  maintained 
at  an  independent  banking  institution 
approved  by  State  Street  and  it  will 
remain  in  effect  for  the  duration  of  the 
Master  Trust’s  ownership  of  any  of  the 
Common  Stock.  If  the  Put  Option  is 
exercised  and  the  Master  Trust  does  not 
receive  the  full  purchase  price  required 
under  the  Put  Option,  the  proceeds  of 
the  Escrow  may  be  transferred  to  the 
Master  Trust  to  compensate  the  Master 
Trust  for  any  deficiency.  As 
independent  fiduciary.  State  Street  will 
have  the  right  to  draw  on  the  Escrow  if 
Cargill  fails  to  pay  the  required  price  to 
the  Master  Trust.  'The  Es(^w  will 
contain  cash  and/or  United  States 
government  securities  worth  at  least 
25%  of  the  fair  market  value  of  the 
Common  Stock  to  be  acquired  by  the 
Master  Trust.  The  applicant  represents 
that  the  amount  of  cash  or  U.S. 
government  securities  held  in  the 
Escrow  will  be'  adjusted  depending  on 
the  value  of  the  Common  Stock  so  that 
the  value  of  the  Escrow  will  at  all  times 
be  worth  at  least  25%  of  the  value  of  the 
Common  Stock  held  by  the  Master 
Trust.  The  Master  Trust  will  have  a  lien 


against  the  assets  in  the  Escrow,  so  that 
the  Master  Trust  will  have  priority  over 
all  creditors  of  Cargill  with  respect  to 
those  assets. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1)  No 
more  than  10%  of  the  fair  market  value 
of  the  assets  of  any  of  the  Plans  will  be 
invested  in  shares  of  the  Common 
Stock;  (2)  The  interests  of  the  Master 
Trust  and  the  Plans  for  all  purposes 
related  to  the  acquisition  and  continued 
holding  of  the  Common  Stock  are 
represented  by  an  independent 
fiduciary,  which  has  full  discretionary 
authority  with  respect  to  the  Master 
Trust’s  interests  in  the  Common  Stock 
and  under  the  Put  Option  and  Escrow; 

(3)  Prior  to  each  additional  acquisition 
of  Common  Stock,  the  independent 
fiduciary  must  find  the  acquisition 
appropriate  for  and  in  the  best  interests 
of  the  Master  Trust  and  the  Plans;  (4) 

The  Put  Option  will  enable  the 
independent  fiduciary  to  require  a  sale 
of  the  Common  Stock  to  Cargill  at  any 
time  for  no  less  than  the  greater  of  the 
price  at  which  the  Master  Trust 
acquired  the  Common  Stock,  or  the  fair 
market  value  of  the  Common  Stock  as  of 
the  date  the  Put  Option  is  exercised;  and 
(5)  The  Escrow  will  protect  the  Master 
Trust’s  right  to  receive  the  full  fair 
market  value  of  the  Common  Stock. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Lakeshore  Foods  Corp.  Retirement 
Savings  Plan  (the  Plan)  Located  in 
Michigan  City,  Indiana 

(Application  No.  D-94411 
Proposed  Exemption 
The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  suhpart  B  (55 
FR  32836,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  past  and  proposed  interest-hee 
lo€ms  to  the  Plan  (the  Loans)  by 
Lakeshore  Foods  Corporation  (the 
Employer),  the  sponsor  of  the  Plan,  with 
respect  to  guaranteed  investment 
contracts  number  C90816  and  number 
C91096  (the  GICs)  issued  by  Inter- 
American  Insurance  Company  of  Illinois 
(Inter-American);  and  (2)  the  Plan’s 
potential  repa)nnent  of  the  Loans  (the 
Repayments):  provided  that  the 
following  conditions  are  satisfied; 

(A)  No  interest  and/or  expenses  are 
paid  W  the  Plan; 

(B)  The  Loans  are  made  to  reimburse 
the  Plan  for  amounts  invested  with 
Inter-American  under  the  terms  of  the 
GICs: 

(C)  The  Repayments  are  restricted  to 
cash  proceeds  paid  to  the  Plan  (the  GIC 
Proceeds)  by  Inter- American  and/or  any 
other  responsible  third  party  with 
respect  to  the  GIC,  and  no  other  Plan 
assets  are  used  to  make  the  Repayments; 

(D)  Any  GIC  Proceeds  receivea  by  the 
Plan  are  applied  first  to  make  the  Plan 
whole  wiA  respect  to  the  Guaranteed 
Amount  (as  defined  herein  below),  and 
thereafter  to  repay  the  Loans;  and 

(E)  The  Repayments  will  be  waived  to 
the  extent  the  I^ns  exceed  the  GIC 
Proceeds. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  December 
23, 1992. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which  includes  a  cash  or  deferred 
arrangement  under  section  401(k)  of  the 
Code,  and  which  provides  for  employer 
matching  contributions  and  additional 
employer  discretionary  contributions. 
As  of  December  31, 1991  the  Plan  had 
approximately  249  participants  and 


total  assets  of  approximately  $730,105. 

The  trustees  of  the  Plan  are  Adele 
Dabkowski  and  Gil  Pontius  (the 
Trustees),  each  of  whom  is  an  employee 
of  the  Employer.  The  Employer  is  an 
Indiana  private  corporation  which 
operates  supermarkets  in  Indiana  and 
Michigan.  Investment  decisions  with 
respect  to  Plan  assets  are  made  by  the 
Trustees. 

2.  The  Plan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
for  participant-directed  investment  of 
each  Account.  Plan  participants  direct 
investment  of  their  Accounts  among 
options  (the  Funds)  offered  by  the  Plan. 
Participants’  directions  and  changes  of 
directions,  with  respecft  to  investment  of 
the  Accounts  among  the  Funds,  are 
permitted  on  a  quarterly  basis.  The 
Funds  include  a  guaranteed  investment 
fund  (the  GI  Fund),  which  invests  in 
guaranteed  investment  contracts  issued 
by  insurance  companies.  As  of 
Dumber  31, 1991,  the  GI  Fund 
comprised  approximately  84  percent  of 
the  Plan’s  total  assets. 

2.  Among  the  assets  of  the  GI  Fund 
are  the  GICs,  two  guaranteed  investment 
contracts  purchased  by  the  Trustees 
fiom  Inter-American  in  1990  and  1991. 
Each  GIC  is  a  “window”  contract  which 
provides  that  principal  deposits  over  a 
one-year  period  will  earn  interest  from 
the  date  of  issuance  at  rates  designated 
by  its  terms  (the  Contract  Rates).  Under 
each  GIC  the  Contract  rate  is  fixed  for 
the  first  three-year  period  of  the  GIC’s 
term  beginning  with  the  GIC’s  issuance 
date  (the  Initial  Rate).  For  the  remaining 
term  of  each  GIC,  the  Contract  Rate  is 
set  just  before  the  third  anniversary  of 
the  issuance  date,  and  if  such  new  rate 
is  not  at  least  equal  to  a  pre-established 
minimal  rate  (the  Subsequent  Base 
Rate),  the  Plan  may  withdraw  all 
principal  deposits  and  interest  earnings 
from  the  GIC. 

Withdrawals  ftnm  the  GICs  may  also 
be  made  to  enable  the  GI  Fund  to  effect, 
in  accordance  with  the  terms  of  the 
Plan,  benefit  distributions,  in-service 
withdrawals,  participant  loans,  and 
participant-directed  transfers  of 
Account  balances  to  other  Funds  offered 
by  the  Plan  (the  Withdrawal  Events). 
The  terms  of  each  GIC  also  require  Inter- 
American  to  make  a  final  payment  to 
the  Plan’s  GI  Fund  upon  a  maturity  date 
which  occurs  six  years  from  the 
issuance  date  of  each  GIC,  in  the 
amoimt  of  the  GIC’s  acctunulated  book 
value,  representing  total  principal 
deposits  plus  interest  earnings  at  the 
Contract  Rates  less  previous 
withdrawals.  As  of  December  31, 1991, 
the  GICs  had  a  total  accumulated  book 
value  of  $614,897.77  The  GICs  are 
further  described  as  follows: 


(A)  Contract  No.  C90816.  issued 
February  1, 1990,  with  an  Initial  Rate  of 

8.5  percent,  a  Subsequent  Base  Rate  of 

6.5  percent,  and  a  maturity  date  of 
February  1, 1996;  and 

(B)  Contract  No.  C91096,  issued 
March  18, 1991,  with  an  Initial  Rate  of 

7.5  percent,  a  Subsequent  Base  Rate  of 
6.0  percent,  and  a  maturity  date  of 
March  18. 1997. 

3.  On  December  23, 1991  Inter- 
American  was  placed  into 
conservatorship  for  liquidation  of  its 
assets  by  the  Chancery  Court  of  the 
Circuit  Court  of  Cook  County.  Illinois 
(the  Conservatorship),  and  a  moratorium 
was  placed  on  all  payments  by  Inter- 
American  with  respect  to  its 
outstanding  contractual  obligations, 
including  ^e  GICs.3  The  Employer 
represents  that  because  of  the  provisions 
of  Illinois  law  with  respect  to  non¬ 
residents  of  Illinois,  the  Plan  is  unable 
to  participate  in  the  liquidation 
proceedings.  In  order  to  enable  the  Plan 
to  obtain  reimbursement  for  its 
investment  in  the  GICs,  a  lawsuit  has 
been  filed  against  Inter-American  in  the 
state  of  Indiana,  where  the  Plan  is  a 
resident  and  where  Inter-American  is 
licensed  to  do  business,  seeking 
reimbursement  of  $614,897.77,  plus 
interest,  for  Inter-American’s 
contractual  obligations  under  the  GICs 
(the  Litigation). 

Since  the  commencement  of  the 
Conservatorship,  the  Plan  has  received 
no  payments  under  the  GIC  to  enable 
the  GI  Fimd  to  fund  Withdrawal  Events, 
and  the  Employer  represents  that  it  is 
uncertain  whether,  or  to  what  extent, 
the  Plan  will  receive  any  payments  to 
enable  funding  of  future  Withdrawal 
Events.  Additionally,  the  Employer 
represents  that  it  is  uncertain  whether 
the  Maturity  Payments  under  the  GICs 
will  be  paid. 

5.  The  Employer  represents  that 
unless  and  until  the  Litigation  is 
resolved  favorably,  it  is  likely  that  the 
GI  Fund  will  continue  to  lack  the 
monies  needed  to  fund  Withdrawal 
Events.  The  Employer  desires  to 
alleviate  the  Plan’s  participants  of  risks 
associated  with  continued  investment  in 
the  GICs,  and  to  enable  the  GI  Fund  to 
resume  and  continue  funding  the 
Withdrawal  Events.  Accordingly,  the 
Employer  has  entered  into  a  loan 
agreement  (the  Agreement)  with  the 
Trustees  enabling  loans  to  the  Plan  (the 


}  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GICs  are  governed  by  the 
fiduciary  responsibility  requirements  of  part  4, 
subtitle  B,  title  I  of  the  Act.  In  this  proposed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the 
GICs. 
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Loans)  in  Uea  of  the  amounts  due  from 
Inter-American  under  the  terms  of  the 
GICs.  Pursuant  to  the  Agreement,  the 
Employer  aaade  a  Loan  to  the  Plan  in 
1992  (the  Initial  Loan),  and  a  future 
Loan  (the  Subsequent  Loan)  under  An 
Agieement  is  proposed.  The  Empk>)wr 
is  requesting  mi  exemption  for  tte 
Initial  Lomi  and  the  Subsequent  Loan, 
and  for  their  potential  repayment  by  the 
Plan,  under  the  tenns  and  conditions 
described  herein. 

5.  The  Agreement  was  executed  on 
December  23, 1992  between  the 
Employer  and  the  Tnulees  (the 
Agreement)  to  embody  ail  terms  of  the 
Loans  and  the  Repayments.  Under  the 
Agreement,  the  Employer  will  make 
Loans  in  the  total  amount  of 
$614,897.77  (the  Guaranteed  Amount), 
which  is  the  total  accumulated  book 
value  of  the  GICs  as  of  the 
commencement  of  the  Conservatorship. 
The  Agreement  provides  for  the 
Employer  to  make  the  initial  Loan  in 
one  lump-sum  payment  in  the  amount 
of  $336,500.  The  Employer  represents 
that  the  amoimt  of  the  L^tial  Loan, 
executed  December  23. 1992,  was  the 
amount  immediately  required  by  the  G1 
Fund  to  pay  benehts  due,  plus 
approximately  50  percent  of  the 
accumulated  ixx)k  value  of  the  GICs  as 
of  the  date  of  the  Conservatorship.  The 
Agreement  provides  for  the  Employer  to 
make  the  Subsequent  Loan  on  (v  before 
December  21, 1993  in  the  amount  of 
$278,397.77,  which  is  the  remaining 
balance  of  the  Guaranteed  Amount  The 
Loans  will  not  bear  interest,  and  the 
Employer  shall  not  diarge  any  fees, 
commissions  or  other  charges  for  die 
Loans. 

6.  Repaymient  of  the  Loans  under  the 
Agreement  is  limited  to  payments  made 
to  the  Plan  pursuant  to  the  GIC  by  biter- 
American,  by  any  conservator,  trustee  or 
other  person  performing  similar 
functions  with  respect  to  Inter- 
American,  or  by  any  state  guaranty  fond 
or  other  person  or  entity,  other  than  the 
Employer,  acting  as  a  surety  or  insurer 
with  respect  to  foter-American 
(collectively,  the  GIC  Payors).  No  other 
Plan  assets  will  be  available  for 
repayment  of  the  Loans.  If  amounts 
received  by  the  Plan  faxim  the  QC 
Payors  (the  GIC  Proceeds)  are  not 
sufficient  to  repay  fully  the  Loans,  the 
Agreement  provides  that  the  Employer 
will  have  no  recourse  against  the  Plm, 
or  against  any  participants  or 
beneficiaries  of  the  Plan,  for  the  unpaid 
amount  Any  GIC  Proceeds  Mceivea  by 
the  Plan  will  be  applied  first  to  pay  die 
Plan  the  difference  between  die  total 
outstanding  Loans  and  the  Guaranteed 
Amount  in  ordw  to  make  die  Plan 
whole  respect  to  the  Gaaranteed 


Amount,  and  thereafter  any  GIC 
Proceeds  may  be  ai^lied  in  repayment 
of  the  Loans.  To  the  extent  the  Plan 
reoeives  GIC  Proceeds  in  excess  of  the 
total  amount  of  the  Loans,  sudi 
additional  amounts  will  be  retained  by 
the  Plan  and  allocated  among  tha 
accounts  of  paitkdpants  in  the  Plan. 

7.  hi  summary,  nie  apphoant 
represents  that  the  proposed  transaction 
satisfies  the  criteiia  of  section  408(a)  of 
the  Act  for  the  following  reasons:  fl) 

The  Loans  eiuMe  tha  P^  to  recover  the 
total  aocnmidated  book  value  of  the 
GICs  as  of  the  date  of  the 
Conservatorship:  (2)  The  Plan  will  pay 
no  interest  or  incur  any  eiqpenses  with 
respect  to  the  Loans;  <3)  Repayment  of 
the  Loans  will  be  restrictod  to  payments 
by  the  GiC  Pajmrs  and  no  other  Fian 
assets  will  be  involved  in  the 
transaetKMu;  (4)  Any  GIC  Proceeds 
reonved  by  the  Plan  will  be  applied  first 
to  make  the  Plan  whole  with  respect  to 
the  Guaranteed  Amount  and  dmraafter 
to  repay  the  Loans;  (5)  Repayment  of  the 
Loan  will  be  waived  to  the  extent  the 
Plan  recoups  less  from  the  GIC  Payors 
than  the  total  amount  of  the  Loans;  and 
(6)  In  the  event  the  Plan  receives  GIC 
Proceeds  in  excess  of  the  Guaranteed 
Amount,  such  amounts  will  be  retained 
by  the  Plan  mid  allocated  among  the 
accounts  of  participants. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department  (202) 
219-8881.  (This  is  not  a  toll-free 
nundier.) 

'  A 

Packaging  Systems,  Inc.  401(k)  Profit 
Sharing  ^n  (the  Plan)  Located  in  Des 
Plaines,  Itfinois 

(Application  No.  D-93SSI 
Preposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(l] 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  frtun  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1KA)  throu^  (E)  of  the  Code 
shall  not  apply  for  a  period  of  five  years 
frt)m  the  date  of  an  exemption  grant  to 
(1)  the  purchase  by  the  Plan  of  certain 
leases  of  equipment  (the  Leases)  from 
Rapak,  Inc.,  an  affiliate  of  Packaging 
Systems,  Inc.  (the  Employer),  and  (2)  the 
agreement  by  the  Employer  to 
indemnify  the  Plan  against  any  loss 
relating  to  the  Leases  and  also  to 
repurchase  any  leases  that  are  in  default 
in  accordance  with  paragraph  (C)  below. 


provided  that  the  following  conditiems 
are  met: 

A.  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favonMe  to  ffte 
Plan  as  an  arm’s  length  transaction  with 
an  unrelated  third  party  would  be. 

B.  The  acquisition  of  a  lease  from 
Rapak,  Inc.  shall  not  cause  the  Plan  to 
hold  immediately  follcrwing  die 
acquisition  (i)  more  than  20%  of  the 
current  value  (as  that  term  is  defined  in 
section  3(26)  of  die  Act)  of  Plan  assets 
in  Leases  sold  Rapek,  Inc.,  or  fii) 
more  than  S%  of  Plan  assets  in  Lea^ 
of  any  one  lessee. 

C  raor  to  the  pundiase  of  each  Lease, 
an  independent,  qualified  fiduciary 
must  determine  that  the  purchase  U 
appropriate  end  sritebie  for  the  Plmi 
and  that  any  Lease  purchase  is  a  f^ 
market  value  transaction. 

D.  The  independent  fiductaty.on 
behalf  of  the  Plan,  will  monitor  the 
terms  of  the  Leases  and  the  exemption 
and  take  whatever  action  is  necessary  to 
enforce  the  richls  of  the  Plan. 

E.  Upon  deteuU  by  the  lessee  on  any 
payment  due  under  a  Lease,  the 
Employer  has  agreed  to  r^urchase  the 
Lease  from  the  Plan  at  the  face  value  as 
of  the  date  of  the  defaulL  without 
discount,  and  to  indemnify  the  Plan  for 
any  loss  suffered.  The  occurrence  of  any 
of  the  following  events  shall  be 
considered  events  of  default  for 
purposes  of  this  section:  The  lessee’s 
failure  to  pay  any  amounts  due 
hereunder  within  five  days  after  receipt 
of  written  notice  from  the  Plan’s 
indepiendent  fiduciary,  or  the  lessee’s 
failure  to  pay  any  amounts  due' 
hereunder  within  30  days  after  payment 
becomes  past  due,  if  earlier;  the  lessee’s 
failure  to  perform  any  other  obligatum 
under  this  agreement  within  ten  days  of 
receipt  of  written  notice  from  the  Plan’s 
independent  fiduciary:  abandonment  of 
the  equipment  by  the  lessee;  the  lessee’s 
cessation  of  business;  the 
commencement  of  any  proceeding  in 
bankruptcy,  receivership  or  instdvency 
or  assignment  feu'  the  benefit  of  creditors 
by  the  lessee;  false  representation  by  the 
lessee  as  to  its  credit  or  financial 
standing;  attachment  or  execution 
levied  on  lessee’s  property;  or  use  of  the 
equipment  by  third  parties  without 
lessor’s  prior  written  consent. 

F.  The  Plan  receives  adequate  security 
for  the  property  underlying  the  Lease. 
For  purposes  cd  this  exem|ttion,  the 
term  adequate  security  means  that  die 
property  leased  is  secured  by  a 
perfected  security  interest  which  will 
name  the  Plan  as  the  secured  party. 

G.  Insurance  against  loss  or  damage  to 
the  leased  property  frnm  fire  ch*  other 
hazards  will  be  procured  and 
maintained  by  the  lessee  and  the 
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proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

H.  The  Plan  shall  maintain  for  the 
duration  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption, 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met.  The  records  referred  to  above 
must  be  unconditionally  available  at 
their  customary  location  for 
examination,  for  piuposes  reasonably 
related  to  protecting  rights  under  the 
Plan,  during  normal  business  hours  by 
the  Internal  Revenue  Service,  the 
Department  of  Labor,  Plan  participants, 
any  employer  organization  any  of  whose 
members  are  covered  by  the  Plan,  or  any 
duly  authorized  employee  or 
representative  of  the  above  described 
p>ersons. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  years 
from  the  date  the  exemption  is  granted 
with  respect  to  the  Plan’s  purchase  of  a 
Lease.  The  Plan  may  hold  the  Leases 
pursuant  to  the  terms  of  the  exemption 
subsequent  to  the  end  of  the  five  year 
period. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan. 
The  Plan  provisions  allow  for  three 
possible  types  of  contributions. 
Participants  can  make  pre-tax 
contributions  which  will  be  matched  by 
the  Employer  and  the  Employer  has  the 
option  of  making  additional 
discretionary  proht  sharing 
contributions.  The  Plan  provides  for 
participant  direction  with  respect  to 
employee  contributions  and  ^ployer 
matching  contributions  to  the  Plan.  The 
Plan  trustee  manages  the  investment  of 
Employer  profit  sharing  contributions. 
The  trustee  is  First  National  Bank  of  Des 
Plaines  (the  Bank),  located  in  Des 
Plaines,  Illinois.  As  of  December  31, 
1992  the  Plan  had  21  participants  and 
assets  of  $248,000. 

2.  The  Employer  is  in  the  business  of 
manufacturing  and  leasing  packing 
machines.  The  Employer  seeks  an 
exemption  to  permit  the  Plan  to 
purchase  equipment  leases  from  the 
Employer  over  a  five  year  period.  The 
Leases  involve  equipment  which  is 
leased  to  third  parties.  The  applicant 
represents  that  the  specific  yield  earned 
by  the  Plan  on  the  Leases  will  be 
between  9%  and  11%.  The  purchase  of 
Leases  would  be  made  only  from  the 
Plan  funds  which  are  attributable  to 
Employer  profit  sharing  contributions. 
The  applicant  represents  that 
immediately  following  the  acquisition 
of  each  Lease  the  Plan  will  not  hold  (i) 
more  than  20%  of  the  current  value  of 


Plan  assets  in  Leases  sold  by  the 
Employer  and  its  affiliates,  or  (ii)  more 
than  5%  of  Plan  assets  in  Leases  of  any 
one  lessee.  'The  average  lease  term  is 
thirty-six  months.  At  the  end  of  the 
Lease  term,  the  lessee  will  take  title  to 
the  equipment.  The  applicant  represents 
that  it  is  customary  and  in  the  oi^inary 
course  of  business  for  the  title  of  the 
equipment  subject  to  a  lease  to  go  to  the 
lessee  at  the  end  of  the  lease  term. 

3.  The  purchase  price  of  a  Lease  will 
be  based  upon  the  retail  price  of  the 
equipment  being  leased.  In  addition,  no 
commissions  will  be  paid  by  the  Plan  to 
anyone  as  a  result  of  the  sales  of  Leases 
to  the  Plan.  The  rental  for  the  Leases 
purchased  by  the  Plan  will  be 
comparable  to  what  the  Plan  could 
obtain  in  a  direct  transaction  with  an 
unrelated  third  party  and  will  be 
calculated  by  the  same  method  used  to 
calculate  the  rental  for  the  Employer’s 
leases.  Title  to  the  equipment  passes  to 
the  Plan  upon  the  purchase  of  any 
Lease. 

4.  In  addition  to  the  fact  that  the  Plan 
will  acquire  and  hold  title  to  the 
equipment  under  each  Lease,  such 
equipment  will  also  be  secured  by  a 
perfected  security  interest  which  will 
name  the  Plan  as  the  secured  party.  The 
Plan’s  independent  fiduciary  (see 
below)  will  ensure  that  appropriate 
documentation  is  recorded  to  protect 
the  Plan’s  security  interest. 

5.  The  Plan  will  assume  the  position 
of  lessor  with  the  attendant  rights  and 
obligations  imder  the  terms  of  the 
leases.  However,  the  Employer  will  be 
liable  under  the  warranty  clauses  of  that 
agreement  and  all  warranty  work  will  be 
performed  by  the  Employer  at  no  charge 
to  the  Plan.  Furthermore,  if  a  default 
does  occur,  the  Plan  will  have  full 
recourse  against  the  Employer.  The 
Employer  has  agreed  to  repurchase  any 
Lease  defaulted  upon  at  the  face  value 
of  the  Lease  as  of  the  date  of  the  default. 
The  Employer  has  also  agreed  to 
indemnify  the  Plan  for  any  loss  sufiered 
as  a  result  of  the  default. 

6.  The  Bank  (see  section  1 — above) 
will  serve  as  the  independent  fiduciary 
on  behalf  of  the  Plan  with  respect  to  the 
proposed  transactions.  The  Bank  has 
acknowledged  its  duties, 
responsibilities  and  liabilities  in  acting 
as  a  fiduciary  with  respect  to  the 
proposed  transaction.  The  Bank 
represents  that  neither  the  Employer  nor 
the  principal  of  the  Employer  own  stock 
in  First  National  Bank  of  Des  Plaines, 
nor  do  any  of  the  shareholders  or 
ofiicers  of  the  Employer  sit  on  the  board 
of  directors  of  the  Bank  or  its  parent 
corporation.  *1110  deposits  of  the 
Employer  and  the  principal  of  the 
Employer  in  the  aggregate  total  less  than 


1  percent  of  the  total  deposits  of  the 
Bank.  The  Bank’s  loans  to  the  Employer 
and  to  the  principal  of  the  Employer  in 
the  aggregate  total  less  than  1  percent  of 
the  total  loans  of  the  Bank.  'The  Bank 
further  represents  that  so  long  as  its 
serves  as  trustee  of  the  Plan,  the  Bank 
will  not  engage  in  the  purchase  of  any 
Employer  leases  for  its  own  account. 

7.  As  independent  fiduciary,  the  Bank 
has  concluded  that  the  proposed 
transaction  is  in  the  best  interest  of  the 
Plan  and  its  participants  and 
beneficiaries.  'The  Bank  also  represents 
that  the  Plan’s  investment  in  the  Leases 
will  provide  a  better  rate  of  return  than 
the  investments  in  the  Plan’s  current 
portfolio  and  that  the  transaction 
involves  a  minimal  risk  to  the  Plan.  The 
Bank  represents  that  it  will  approve  all 
purchases  of  Leases  and  will  determine 
that  each  purchase  is  a  fair  market  value 
transaction.  The  Bank  further  represents 
that  it  will  make  an  individual 
determination  prior  to  the  purchase  of 
each  Lease  that  the  purchase  is 
appropriate  and  suitable  for  the  Plan.  In 
addition,  the  Bank  represents  that  it  will 
monitor  the  terms  of  the  Leases  and  take 
whatever  action  is  necessary  to  enforce 
the  rights  of  the  Plan. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  sales  of  the 
Leases  by  the  Employer  to  the  Plan  meet 
the  requirements  of  section  408(a)  of  the 
Act,  because:  (a)  The  sales  will  be 
limited  to  a  five  year  period  and  will  be 
limited  to  20%  of  Plan  assets  with  the 
condition  that  no  more  than  5%  of  Plan 
assets  be  invested  in  the  Leases  of  any 
one  customer,  (b)  the  decision  to 
purchase  a  Lease  will  be  made  by  the 
Bank  acting  as  independent  fiduciary  on 
behalf  of  the  Plan;  (c)  perfected  security 
interests  will  be  filed  on  the  equipment; 
and  (d)  the  Employer  will  agree  to 
indemnify  the  Plan  against  any  loss 
related  to  the  Leases  and  to  repurchase 
any  Leases  that  are  in  default. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Virginia  J.  Miller  of  the  the  Department, 
telephone  (202)  219-8971.  ('This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  ^e  Act,  which  among  other  things 
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require  a  fiduciary  to  discharge  his 
diUies  respecting  the  plan  solely  in  the 
interest  of  the  paricipants  and 
beneficiaries  of  the  |Man  and  in  a 
prudent  fashion  in  aooordance  with 
section  404(aMl^)  of  the  md;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Crxie  that  the  plan  must 
operate  fcv  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  ben^daries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  407S(c)(2)  of  tire  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  fire  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ox  the  Code, 
iiududing  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transacticm 
is  sul^ect  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whethOT  the  transaction  is  in  foct  a 
prohibited  transaction;  uid 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subfect  to  the  express 
conditian  that  the  material  focts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
matmial  facts  at  representations 
described  in  the  application  change 
alter  the  exemption  is  granted,  the 
exemption  will  cease  to  aj^ly  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washingtcu,  DC,  this  26th  day  of 
October,  1993. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benoits  Administration, 
U.S.  Department  Labor. 

IFR  Doc.  93-26675  Filed  10-28-93;  8:45  ami 
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ACTION:  Notice  of  availability  of 
proposed  recxirds  schethiles;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (recmds 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorire  agencies  aftwa  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  pubfished  for  records 
schedules  that  (1)  propose  the 
destruction  of  reoords  not  previously 
authorized  fw  disposal,  or  (2)  reduce 
the  retention  peri^  fM  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  sdiedules,  as 
required  by  44  U.S.C  3303a(a). 

OATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
December  13, 1993.  Once  the  appraisal 
of  the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Recnrds  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washii^on,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requeuing  a  (x^y.  The 
control  number  appears  in  the 
parentheses  imm^ately  aflM  the  name 
of  the  requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  cmitrol  acciunulation,  agency 
records  managers  prepare  recxxrds 
schedules  specifying  whoa  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  recxirds  after  this  period. 
Some  schedules  are  comprehenrive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  reoords 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  any  many  are 
updates  of  previously  approved 
schedules.  Such  sch^uies  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 


thorou^  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  ri^s  of 
Government  end  of  private  persons 
directly  affected  by  the  GovOTnment’s 
ac:tivities,  and  historical  or  other  value. 

This  ptfolic  notice  identifies  the 
Fecferal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  signed  to 
each  schedule,  and  briefly  describes  the 
reccntls  proposed  for  disposal.  The 
records  scdiedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  procoss  will  be 
fomished  to  eac^  requester. 

Schedules  Pending 

1.  Department  of  Agriculture,  Food 
Safety  and  Inspection  Servko  (Ni-462- 
93-3).  Routine  and  iacilitative  program 
complianco  records. 

2.  Ifepartment  of  the  Air  Force  (Nl- 
AFU-93-19).  Records  relating  to  hiel 
tanks. 

3.  Department  of  Health  and  Human 
Servicos,  Health  Care  Financing 
Administration  (Nl-440-93— 4).  Health 
Maintenance  Organization  applications 
to  participate  in  Medicare/M^coid 
programs. 

4.  Department  of  Health  and  Human 
Services,  Indian  Health  Smvko  (NI¬ 
SI  3-92-3).  Records  covOTing  services  to 
Indians  and  others. 

5.  Department  ctf  Health  and  Hunran 
Services,  Indian  Health  Sravko  (Nl— 
513-92-4).  Records  cfocum«iting  health 
services  to  Indians. 

6.  Department  of  the  Interior,  U.S. 
Geological  Survey  (Nl-57-93-2). 
Statistical  statements  relating  to 
cxmstrucrioD  and  maintenance  activUies. 

7.  Department  of  Justice,  Justice 
Management  Division  (N 1-60-93-1). 
Referenco  copies  of  Newspsfrer 
Preservaticm  Act  files. 

8.  Department  of  Treasury,  Office 
Thrift  Supervision  (Nl— 483-93-6). 
General  program  and  administrative 
records  relating  to  Regional  C^reratkms. 

9.  National  Archives  and  Records 
Administration  (N2-71-93-1).  Routine 
administrative  recxvds  relating  to  daily 
activities  of  the  Department  of  the  Navy. 
Bureau  of  Yards  and  Ifocks,  Real  Estate 
Division. 

10.  Naticmal  Archives  and  Recxrrds 
Administration  (N2-191-93-1).  Routine 
and  focilitative  records  of  the  War 
Department  Claims  BoarcL  1919-^1922. 

11.  National  Archives  and  Records 
Administration  (N2-428-93-i).  Routine 
and  facilitative  recxxrds  relating  to  the 
Department  of  the  Navy,  Navy 
Photographic  Center. 

12.  U.S.  Po^l  Swvice  (Nl-28-91-9). 
Routine  program  and  administrative 
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correspondence,  reports,  and  other 
reconht,  1951-81. 

Dated:  October  19, 1993. 

Trady  Hnakaap  Petanoo, 

Acting  Archivist  of  the  United  Stales. 

(FR  Doc  93-26622  Filed  10-28-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Pocket  No.  50-334] 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
and  PennsyKmia  Power  Co.;  Issuance 
of  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
CommissicHi  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
66,  issued  to  the  Duquesne  Light 
Company  (DLC,  or  the  licensee),  for 
opmaticm  of  the  Beaver  Valley  Nuclear 
Station,  Unit  1  (BV-1),  located  in  Beaver 
County,  Pennsylvania. 

Identific:ation  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  Technical  Specifications 
(TSs)  and  would  authorize  an  increase 
of  the  storage  capacity  of  the  spent  fuel 
pool  (SFP)  from  833  mel  assemblies  to 
1627  fuel  assemblies. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee’s  application 
dated  November  2, 1902,  as 
supplemented  in  letters  dated  February 

23. 1993,  June  28, 1993,  July  9. 1993, 
August  16, 1993  (two  letters),  September 

3. 1993,  September  8, 1993,  and  Octobw 

8. 1993,  The  NRC  staff  has  prepared  an 
Enviromnental  Assessment  of  the 
Proposed  Action. 

Sumnuuy  of  Environmental  Aseessment 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel”  (NUREG-0575),  Volumes 
1-3,  concluded  that  the  enviromnental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  the 
various  alternatives  reflects  the 
advantage  of  continued  generatitm  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
difierences  in  d^gu,  the  FGEIS 
recommended  evaluating  SFP 
expansions  on  a  case-by-case  basis. 

For  BV-1,  the  expansion  of  the 
storage  capacity  of  the  SFP  vnll  not 
create  any  significant  additional 
radiological  eflects  or  nonradiological 
environmental  impacts. 

The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 


the  site  boundary  and  the  estimated 
dose  to  the  population  within  80 
kilometer  r^ius  is  believed  to  be  too 
small  to  have  any  significance  when 
compared  to  the  fluctuatioDS  in  the 
aimual  dose  this  population  receives 
from  exposure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
SFP  is  estimated  to  be  extremely  small 
compared  to  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  nonradiological  impact 
affected  by  the  SFP  expansion  is  the 
waste  heat  rejected.  The  total  increase  in 
heat  load  reined  to  the  environment 
will  be  small  in  comparison  to  the 
amount  of  total  heat  currently  being 
released.  There  is  no  significant 
environmental  impact  attributed  to  the 
waste  heat  from  the  plant  due  to  this 
very  small  increase. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
SFP  expansicm  to  the  facility  relative  to 
the  requirements  set  forth  in  10  CFR 
part  51.  Based  on  this  assessment,  the 
NRC  staff  concludes  that  there  are  no 
significant  radiological  or 
nonradiological  impacts  associated  with 
the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  ton  the  quality  of  the  human 
environment  Therefore,  pursuant  to  10 
CFR  51.31.  no  enviromnental  impact 
statement  needs  to  be  prepared  for  this 
action. 

For  furthtf  details  vrith  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  TSs  dated  November 

2. 1992,  as  supplemented  in  letters 
dated  Fdmiary  23, 1993,  June  28, 1993, 
July  9, 1993,  August  16. 1993  (two 
letters).  Septembw  3, 1993,  September 

8. 1993,  and  October  8, 1993,  (2)  the 
FGEIS  on  Handling  and  Storage  of  Spent 
light  Water  Power  Reactor  Fuel 
(NUREG-0575).  (3)  the  Final 
Environmental  Statement  for  the  Beaver 
Valley  Power  Station,  Unit  1  dated  July 
1973,  and  (4)  the  Environmental 
Assessment  dated  October  26, 1993. 

These  documents  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Rocnn,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  room  located  at 
B.F.  Jones  Memorial  Library,  663 
Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  October  1993. 


For  the  Nuclear  Regulatory  Conunbsion. 

Waller  R.  Butler, 

Director,  Prefect  Directorate  1-3,  Division  of 
Reactor  Prqects—I/U,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  93-26761  Filed  10-28-93;  8:45  am) 
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pocket  50-458] 

Gulf  States  UtMties  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47,  issued  to  Gulf  States  Utilities 
Company  (GSU),  for  operation  of  River 
Bend  Station,  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  license  to  allow  the 
operation  and  maintenance  of  River 
Bend  Station  by  Entergy  Operations, 

Inc.  The  proposed  action  is  in 
accordant  with  CSU’s  application  for 
amendment  dated  January  13, 1993. 

The  Need  for  the  Proposed  Action 

GSU  proposes  to  transfer  the 
operation  and  maintenance  of  River 
Bend  to  Entergy  Operations,  Inc.  The 
proposed  changes  to  the  license  will 
assure  that  GSU  and  Cajun  Electric 
Power  Cooperative  Inc.  (Cajun)  will 
continue  in  their  present  capacity  as 
owners  of  River  Bend.  The  transm  to 
Entergy  Operations,  Inc.  entails  the 
transfer  of  River  Bend  operating  and 
support  staff  from  GSU  to  Entergy 
0]^rati(nis,  Inc.  All  staff  and  functions 
for  safety,  envirtmmental,  security, 
emergency  planning,  and  related 
disciplines  will  continue  after  the 
amendment  as  before.  There  wrill  be  no 
physical  or  operation  changes 
associated  with  this  amenchnent  other 
than  the  change  in  employer  (to  Entergy 
Operations,  Inc.)  of  the  operations, 
maintenance,  engineering,  and  other 
nuclear  related  personnel. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  license.  The  proposed  changes 
would  allow  GSU  to  transfer  the 
operations  and  maintenance  of  River 
Bend  to  Entergy  Operations,  Inc.  The 
operation  and  maintenance  staff  of  GSU 
associated  with  River  Bend  will  transfer 
to  Entergy  Operations,  Inc.  Ihere  will  be 
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no  changes  to  the  facility  or  the 
environment  as  a  result  of  the  license 
amendment.  The  licensees  (GSU  and 
Cajun)  will  continue  as  owners  of  the 
facility.  Accordingly,  the  Commission 
concludes  that  this  action  would  result 
in  no  radiological  or  non-radiological 
environment^  impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Determination  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  July  7, 1993  (58  FR 
36436).  On  August  6, 1993,  a  petition 
for  leave  to  intervene  and  request  for 
hearing  was  filed.  However,  no 
environmental  concerns  were  raised  in 
the  petition. 

Alternative  to  the  Proposed  Action 

It  has  been  determined  that  there  is  no 
impact  associated  with  the  proposed 
amendment:  any  alternatives  to  the 
amendment  will  have  either  no 
environmental  impact  or  will  have  a 
greater  environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  River  Bend  Station.  Unit 
1  dated  January  1985. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  GSU’s  request 
and  consulted  with  the  Louisiana  State 
official.  The  State  official  had  no 
comments  regarding  the  NRC's 
proposed  action. 

Finding  of  No  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determine  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  datM  January  13, 1993, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  The  Gelman  Building.  Lower 
Level.  2120  L  Street  NW..  Washington. 
DC  20555,  and  at  the  local  public 
document  room,  located  at  the 
Government  Documents  Department. 
Louisiana  State  University,  Baton 
Rouge,  Louisiana  70803. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  October  1993. 


For  the  Nuclear  Regulatory  Commission. 
Suzanne  C  Bladi. 

Director.  Project  Directorate  !V-2.  Division 
of  Reactor  Projects  lU/IV/V,  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc.  93-26659  Filed  10-28-93;  8:45  am) 
BIUMG  CODE  7S90-01-M 


Pocket  50-458] 

Gulf  States  Utilities  Co.;  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47.  issued  to  Gulf  States  Utilities 
Company  (GSU),  for  operation  of  River 
Bend  Station.  Unit  1.  located  in  West 
Feliciana  Parish.  Louisiana. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  license  to  reflect  the  change 
of  GSU  to  a  wholly  owned  subsidiary  of 
Entergy  Corporation.  The  proposed 
action  is  in  accordance  with  GSU’s 
application  for  amendment  dated 
January  13, 1993. 

The  Need  for  the  Proposed  Acpon 

GSU  proposes  to  merge  with  and 
become  a  wholly  owned  subsidiary  of 
Entergy  Corporation.  The  proposed 
change  to  the  license  will  add  a  footnote 
that  describes  the  change  in  ownership 
of  GSU.  There  will  be  no  physical 
configuration,  operation,  or  ownership 
changes  involving  the  River  Bend 
Station  associated  with  this  amendment. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  license.  The  proposed  changes 
would  allow  GSU  to  merge  with  and 
become  a  wholly  owned  subsidiary  of 
Entergy  Corporation.  There  will  be  no 
changes  to  the  facility  or  the 
environment  as  a  result  of  the  license 
amendment.  The  licensees  (GSU  and 
Cajun)  will  continue  as  owners  of  the 
facility. 

Accordingly,  the  Commission 
concludes  that  this  action  would  result 
in  no  radiological  or  non-radiological 
environmental  impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Determination  and 
Opportunity  for  Hearing  in  connection 
with  this  a^on  was  published  in  the 
Federal  Register  on  July  7, 1993  (58  FR 


36435).  On  August  6. 1993,  a  petition 
for  leave  to  intervene  and  request  for 
hearing  was  filed.  However,  no 
environmental  concerns  were  raised  in 
the  petition. 

Alternative  to  the  Proposed  Action 

It  has  been  determined  that  there  is  no 
impact  associated  with  the  proposed 
amendment;  any  alternatives  to  the 
amendment  will  have  either  no 
environmental  impact  or  will  have  a 
greater  environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  River  Bend  Station.  Unit 
1  dated  January  1985. 

Agencies  and  Persons  Consulted 

The  NRC  stafi  reviewed  GSU’s  request 
and  consulted  with  the  Louisiana  State 
official.  'The  State  official  had  no 
comments  regarding  the  NRC’s 
proposed  action. 

Finding  of  No  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determine  not  to  prepare  an 
environmental  impact  statement  fOT  the 
proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  January  13. 1993, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  'The  Gelman  Building,  Lower 
Level,  2120  L  Street  NW.,  Washington. 
DC  20555,  and  at  the  local  public 
document  room,  located  at  the 
Government  Documents  Department, 
Louisiana  State  University,  Baton 
Rouge.  Louisiana  70803. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 

Suzanne  C  Black, 

Director,  Prt^ect  Directorate  lV-2,  Division 
of  Reactor  Projects  m/IV/V,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  93-26660  Filed  10-28-93;  8:45  am) 
BN.UNQ  CODE  TSM-OI-M 
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pocket  Nos.  50-352;  50-353;  60-3221 

PtiHadelphia  Electric  Co.,  Umerick 
Generating  Station,  INiHa  1  and  2, 
Ucenae  Nos.  NFP-39  and  NFP-85; 

Long  Island  Power  Authority, 

Shoraham  Nuclear  Power  Station, 
License  No.  NFO-82;  Receipts  of 
Petition  for  Director’s  Decision  Under 
10CFR  2.206 

Notice  is  hereby  given  that  by  Petitimi 
filed  October  8. 1093,  with  the 
Executive  Directs  for  Operations  and 
the  Commission,  the  State  of  New  )ersey 
Attorney  General’s  Office,  oa  behalf  of 
New  Jersey  Department  of 
Environmental  Protection  and  Energy 
(NjDEPE)  (Petitioner),  has  requested  that 
the  Commissicm  take  immediate  action 
to  halt  ongoing  shipments  oS  fiiel  from 
Long  Island  Power  AuthcNrity’s  (UPA’s) 
Shoreham  Nuclear  Poww  Station  to 
Philadelphia  Electric  Company’s 
(PECo’s)  Limerick  Generating  Staticm 
pending  consideration  of  the  merits  of 
the  Petition.  Specifically,  NJDEPE 
requests  that  tM  Commi^on:  (1) 

Amend  LIPA’s  licmse  and  approval  of 
UPA’s  decommissitming  plw  to 
specifically  address  the  transfer  and 
transport  of  LIPA’s  fuel  to  PECo;  (2) 
perform  an  Environmental  Assessment 
(EA),  pursuant  to  10  CFR  51.30,  and 
determination  based  oa  the  EA, 
pursuant  to  10  CFR  51.31,  regarding  the 
proposed  transfer  and  transport  of  the 
Kiel  by  barm  from  UPA  to  PECo  which 
addrmses  me  risks  associated  with  the 
shipment  of  the  fuel  akmg  and  through 
New  Jersey’s  coastal  zone;  (3)  perform  a 
Consideraticm  of  Alternatives  in 
acandance  with  sectkm  102(2)(E)  of  the 
Natumal  Environmental  Policy  Act 
(NEPA)  and  40  CFR  1509.9(b)  whidi 
addres^  alternative  means  of 
transporting  fuel  from  UPA  to  PECo;  • 
and  (4)  immediately  stay  PBOO’s  June 
23, 19^,  license  amendments. 
Certificate  of  Compliance  regarding  IF- 
300  issued  to  Padnc  Nuclear  Systons, 
and  LIPA’s  license  and  gmieral  license 
to  transfer  the  fuel  pursuant  to  10  CFR 
71.12  pending  completion  of  the  above 
actions  and  compliance  with  the 
consistency  process  undw  the  Coastal 
Zxme  Management  Act  (CZMA).  As  a 
basis  for  this  request,  the  Petiti(mer 
asserts  that  the  NRC  has  violated  NEPA. 
the  CZMA,  and  the  Atomic  Energy  Act 
by  allowing  the  transfer  and  transport  of 
UPA’s  fuel  to  proceed  absent  any 
consideration  of  the  potential  effects  on 
New  Jersey’s  coastal  zone,  any  case 
specific  environmental  impact  analysis, 
or  any  consideration  of  alternatives  to 
the  means  of  transport  Specifically,  the 
Petitioner  asserts  that:  (1)  The  NRC 
failed  to  consid»  alten^ves  under 


NEPA  for  the  proposed  action;  (2)  the 
NRC  failed  to  perform  an  EA  for  the 
transfer  and  barge  transport  of  LIPA’s 
fuel;  (3)  the  NRC’s  EA  for  PECo’s  license 
amendments  was  inadequate;  (4)  the 
NRC  violated  NEPA  by  segmenting  the 
approval  of  the  transfer  and  transport  by 
ba^;  (5)  the  NRC  failed  to  require  UPA 
to  obtain  necessary  apiwovals;  and  (6) 
the  NRC  violated  the  CZMA  by  failing 
to  require  necessary  consistency 
reviews. 

The  Petitioner  also  included  an 
alternative  request  to  be  granted  late 
intervention  and  a  hearing  on  PECo's 
license  amendment  allowing  it  to 
receive  and  possess  ^orehaim’s  fuel, 
and  asserted  that  the  Commission  erred 
in  not  offwing  intervention  and  a 
hearing  on  LIPA’s  transfer  and 
transportation  of  Sbra^iam’s  fueL  That 
alternative  request  is  being  considered 
directly  by  the  Commissirai,  pursuant  to 
an  Order,  dated  October  14, 1993. 

The  remainder  of  the  request  is  being 
treated  pursuant  to  10  CFR  2.206  of  the 
Commission’s  regulations.  That  portimi 
of  the  request  has  been  referred  to  the 
Director  of  Nuclear  Materials  Safely  and 
Safeguards.  By  letter  dated  October  22, 
1993,  the  Petitioner’s  rewest  that  the 
Commission  take  immediate  action  has 
been  denied.  As  provided  by  S  2.206, 
appropriate  action  will  be  t^en  on  the 
remainder  of  the  request  within  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission’s  Public 
Dowment  Room  at  2120  L  Street  NW., 
Washii^on,  D.C.  20555. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  October  1993. 

For  the  Niiclear  Regulatory  Conunisslon. 
Robert  M.  Bernero, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

(FR  Doc.  93-26658  Filed  10-28-93;  8:45  am) 
aajjNO  coot  7seo-et-M 


pocket  Nos.  60-250, 50-280  and  50-29^ 

Tennessee  Valley  Authority,  Browns 
Ferry  Nuclear  PImt,  Units  1, 2,  and  3; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatmy 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
33,  DPR-62  and  DPR-68  issued  to 
Tennessee  Valley  Authority  for 
operation  of  the  Browns  Feity  Nuclear 
Plant,  Units  1. 2  and  3  located  in 
Umestcme  Coimty,  Alabama. 


The  proposed  amendment  would 
revise  the  Browns  Ferry  Technical 
Specifications  to  implonent  the  latest 
revision  of  10  CFR  part  20.  incorporates 
guidance  from  Regulatory  Guide  8N10, 
and  makes  some  mincH'  editorial 
changes. 

Before  issiiance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  pitfoabillty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  (xr  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  h^  provided  its 
analysis  (d  the  issue  of  no  significant 
haz^s  consideration.  The  NRCs  staff’s 
review  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  modify  liquid 
and  gaseous  release  rate  limits,  replace 
the  old  10  CFR  part  20  lequiremmts 
with  the  new  10  CFR  part  20 
requirements  and  references,  revise 
Technical  Spedfication  (TS)  bases  for 
the  liquid  holdup  tank  activity  limit, 
incorporate  guidance  outlined  in 
Regulatory  &iide  8N10,  and  Incorptnate 
editorial  changes.  These  proposed 
changes  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  is  no  change  in 
the  types  and  amounts  of  effluents  that 
will  he  released,  nor  will  there  be  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposure. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated. 

The  proposed  revisions  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  because  the  revisions  are 
administrative  and  will  not  change  the 
types  and  the  amounts  of  effluents  that 
will  be  released. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 
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The  proposed  revisions  will  not  publish  in  the  Federal  Register  a  notice  with  particular  reference  to  the 

reduce  a  margin  of  safety  because,  for  of  issuance  and  provide  for  opportunity  following  factors:  (1)  The  nature  of  the 

the  liquid  effluent  releases,  the  for  a  hearing  after  issuance.  The  petitioner’s  right  under  the  Act  to  be 

methodology  that  will  be  used  in  the  Commission  expects  that  the  need  to  made  party  to  the  proceeding;  (2)  the 
control  of  radioactive  effluents  will  take  this  action  will  occur  very  nature  and  extent  of  the  petitioner’s 

result  in  the  same  effluent  dose  to  a  infrequently.  property,  financial,  or  other  interest  in 

member  of  the  public  as  permitted  by  Written  comments  may  be  submitted  the  proceeding;  and  (3)  the  possible  . 

the  current  limits.  This  is  acceptable  by  mail  to  the  Rules  Review  and  effect  of  any  order  which  may  be 

since  annual  doses  %vill  be  limited  to  the  EMrectives  Branch.  Division  of  Freedom  entered  in  die  proceeding  on  the 
doses  specified  in  10  CFR  part  50.  of  Information  and  Publications  petitioner’s  interest.  The  petition  should 

appendix  I.  and  40  CFR  part  190.  Services,  Office  of  Administration,  U.S.  also  identify  the  specific  aspect(s)  of  the 

Currently,  BFN  TS  liquid  effluent  Nuclear  Regulatory  Commission,  subject  matter  of  the  proceeding  as  to 

release  annual  dose  is  500  mrem  based  Washington,  DC  20555,  and  should  cite  which  petitioner  wishes  to  intervene, 
on  the  concentrations  in  10  CFR  i>art  20,  the  publication  date  and  page  number  of  Any  person  who  has  filed  a  petition  for 

appendix  B,  Table  11,  column  2.  this  Federal  Register  notice.  Written  leave  to  intervene  or  ^o  has  been 

However,  this  proposed  revision  is  a  conunents  may  also  be  delivered  to  admitted  as  a  party  may  amend  the 

factor  of  10  higher  than  the  annual  dose  room  P-223,  Phillips  Building,  7920  petition  without  requesting  leave  of  the 

of  50  mrem.  upon  which  the  Norfolk  Avenue.  Bethesda,  Ki^land,  Board  up  to  15  days  prior  to  the  first 

concentrations  in  the  new  10  CFR  part  from  7:30  a.m.  to  4:15  p.m.  Federal  prehearing  conference  scheduled  in  the 

20,  appendix  B,  Table  2,  column  2  are  workdays.  Copies  of  written  comments  proceeding,  but  such  an  amended 

baseo;  nevertheless,  it  is  consistent  with  received  maybe  examined  at  the  NRC  petition  must  satisfy  the  specificity 

annual  dose  specified  in  10  CFR  part  50,  Public  Document  Room,  the  Gelman  requirements  described  almve. 

appendix  I  and  40  CFR  part  190.  In  Building,  2120  L  Street  NW.,  Not  later  than  15  days  prior  to  the  first 

addition,  for  gaseous  effluent  releases,  Washinmon,  DC  20555.  prehearing  conference  scheduled  in  the 

the  limits  associated  with  the  gaseous  The  ^ng  of  requests  for  hearing  and  proceeding,  a  p^tioner  shall  file  a 
release  rate  TSs  are  also  a  factor  of  10  petitions  for  leave  to  intervene  is  supplement  to  the  petition  to  intervene 

higher  and  will  be  maintained  at  the  discussed  below.  wffich  must  include  a  list  of  the 

current  dose  rate  limits  in  accordance  ®y  November  29, 1993,  the  licensee  contentions  which  are  sought  to  be 

with  10  CFR  part  50,  appendix  I,  and  40  ™®y  ®  request  for  a  hearing  with  litigated  in  the  matter.  Each  contention 

CFR  part  190.  Accordingly,  compliance  respect  to  issuance  of  the  amendment  to  must  consist  of  a  specific  statement  of 
with  the  limits  of  the  new  10  CFR  the  subject  facility  operating  license  and  the  issue  of  law  or  fact  to  be  raised  or 

20.1301  will  be  demonstrated  by  “'y  person  whose  interest  may  be  controverted.  In  addition,  the  petitioner 

operating  within  the  limits  of  10  CFR  affected  by  this  proceeding  and  who  shall  provide  a  brief  explanation  of  the 

part  50,  appendix  I  and  40  CFR  part  190.  wishes  to  participate  as  a  party  in  the  bases  of  the  contention  and  a  coiudse 
Because  compliance  with  the  regulatory  proceeding  must  file  a  Mmtten  request  statement  of  the  alleged  fects  or  expert 
requirements  has  not  been  compromised  rer  a  hearing  and  a  petition  for  leave  to  opinion  which  support  the  contention 
and  because  these  changes  did  not  alter  intervene.  Requests  for  a  hearing  and  and  on  which  the  petitioner  intends  to 
the  facility  or  its  design,  there  is  no  petition  for  leave  to  intervene  shall  be  reply  in  providing  the  contention  at  the 

reduction  in  the  margin  of  safety.  filed  in  accordance  with  the  hearing.  The  petitioner  must  also 

Bas^  on  this  review,  it  appears  that  CommiMion’s  “Rules  of  Practice  for  provide  references  to  those  specific 

the  three  standards  of  10  CFR  50.92(c)  Etomestic  Licensing  Proceedings”  in  10  sources  and  documents  of  which  the 
are  satisfied.  Therefore,  the  NRC  staff  CFR  part  2.  Interested  persoM  should  petitioner  is  aware  and  on  which  the 

proposes  to  determine  that  the  consult  a  current  copy  of  10  CFR  2-714  petitioner  intends  to  rely  to  establish 

amendment  request  involves  no  which  is  available  at  the  Commission’s  those  facts  or  expert  opinion.  Petitioner 

significant  hazards  consideration.  Public  Document  Room,  the  Gelman  must  provide  sufficient  information  to 

The  Commission  is  seeking  public  Building,  2120  L  Street,  NW.,  show  that  a  genuine  dispute  exists  with 

comments  on  this  proposed  Washington,  DC  20555  and  at  the  local  the  applicant  on  a  material  issue  of  law 

determination.  Any  comments  received  public  document  room  located  at  or  fact  Contentions  shall  be  limited  to 

within  30  days  after  the  date  of  Athens  Public  Library,  South  Street,  matters  within  the  scope  of  the 

publication  of  this  notice  will  be  Athens,  Alabama  35611.  If  a  request  for  amendment  under  consideration.  The 

considered  in  making  any  final  a  hearing  or  petition  for  leave  to  contention  must  be  one  which,  if 

determination.  intervene  is  hied  by  the  above  date,  the  proven,  would  entitle  the  petitioner  to 

Normally,  the  Commission  will  not  Commission  or  an  Atomic  Safety  and  relief.  A  petitioner  who  fails  to  file  such 

issue  the  amendment  until  the  Licensing  Board,  designated  by  the  a  supplement  which  satisfies  these 

expiration  of  the  30-day  notice  period.  Commission  or  by  the  Chairman  of  the  requirements  with  respect  to  at  least  one 

However,  should  circumstances  change  Atomic  Safety  and  Licensing  Board  contention  will  not  be  permitted  to 

during  the  notice  period  such  that  Panel,  will  rule  on  the  request  and/or  participate  as  a  party, 

failure  to  act  in  a  timely  way  would  petition;  and  the  Secretary  or  the  Those  permitted  to  intervene  become 

result,  for  example,  in  derating  or  designated  Atomic  Safety  and  Licensing  parties  to  the  proceeding,  subject  to  any 

shutdown  of  the  facility,  the  Boarf  will  issue  a  notice  of  hearing  or  limitations  in  the  order  granting  leave  to 

Commission  may  issue  the  license  an  appropriate  order^ _  intervene,  and  have  the  opportunity  to 

amendment  before  the  expiration  of  the  As  required  by  10  CFR  2.714,  a  participate  fully  in  the  conduct  of  ffie 

30-day  notice  period,  provided  that  its  petition  for  leave  to  intervene  shall  set  hearing,  including  the  opportimity  to 

final  determination  is  that  the  forth  with  particularity  the  interest  of  present  evidence  and  cross-examine 

amendment  involves  no  significant  the  petitioner  in  the  proceeding,  and  witnesses, 

hazards  consideration.  The  final  how  that  interest  may  be  affected  by  the  If  a  hearing  is  requested,  the 

determination  will  consider  all  public  results  of  the  procee^g.  The  petition  Commission  will  make  a  final 

and  State  comments  received.  Should  should  specifically  explain  the  reasons  determination  on  the  issue  of  no 

the  Commission  take  this  action,  it  will  why  intervention  should  be  permitted  significant  hazards  consideration.  The 


Federal  Register  /  Vol.  58,  No.  208  /  Friday,  October  29,  1993  /  Notices 


58205 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  haz^s  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  1-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Frederick ).  Hebdon. 
petitioner’s  name  and  telephone 
niunber,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 

A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  General  Counsel,  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive,  ET  llH,  Knoxville,  Tennessee 
37902,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  27, 1993, 
which  is  available  for  public  inspection 
at  the  Commission’s  Pubfic  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
;  located  at  the  Athens  Public  Library, 
South  Street,  Athens,  Alabama  35611. 


Dated  at  Rockville,  Maryland,  this  25th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon, 

Director.  Project  Directorate  U-4.  Division  of 
Reactor  Projects — I/JI,  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc  93-26657  Piled  10-28-93;  8:45  ami 
BU.UNQ  coos  79M-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  34-33089;  Fite  No.  SR-BSE- 
93-12) 

Sell-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Notice  of  Rling 
of  Amendment  Nos.  1, 2,  and  3  to  a 
Proposed  Rule  Change  Relating  to  the 
Competing  Specialists  Pilot  Pr^ram 

October  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that,  on  )uly  7, 1993. 
September  24, 1993,  and  October  12, 
1993,  the  Boston  Stock  Exchange,  Inc 
("BSE”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  Amendment  Nos.  1, 2, 
and  3,  respectively,  to  a  proposed  rule 
change  as  described  in  Items  I,  D,  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatOTy 
organization.  *1110  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  amendments  horn 
interested  persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  Substance  ot 
the  Proposed  Rule  Change 

The  Boston  Stock  Exchange  seeks  to 
amend  the  proposed  Procedures  for 
Competing  Sp^alists.  Amendment 
Nos.  1  and  3  were  largely  technical,  and 
resulted  in  deletions  from  the  final  text 
of  the  rule.*  The  text  of  Amendment  No. 

2,  as  amended  by  Amendment  No.  3, 
follows.  The  text  of  the  proposed  new 
language  is  italicized  and  the  deleted 
language  is  in  brackets. 

Boston  Stock  Exchange,  Inc.;  Procedures  for 
Competing  Specialists 

The  following  are  the  procedures  for  the 
competing  specialist  pilot  jHogram.  Any 
specialist  can  apply  to  the  Ex^ai^  to 
function  as  a  competing  specialist  pursuant 
to  these  procedures: 

1  The  substance  of  Amendment  No.  1  concerned 
a  requirement  that  appropriate  Chinese  Wall 
pitx^urea  be  in  plac&  In  Amendment  No.  2.  the 
Exchange  deleted  the  substance  of  AmendnMnt  No. 
1.  The  Exchange  also  sulxnitted  a  new  proposed 
rule  change  (File  Na  SR-BSE-93-17)  concerning 
Chinese  Wall  procedures.  Amendment  Na  3 
deleted  a  footnote  that  had  been  added  in 
Amendment  No.  2. 


3.  All  applicants  must  be  registered  with 
the  Exchange  as  specialists  and  must  meet 
the  current  minimum  requirements  for 
specialists  set  forth  in  Chapter  XV,  the 
minimum  capital  and  equity  requirements  as 
set  forth  in  Copters  VUl  and  of  the 
Rules  of  the  Ex^ange,  and  conform  to  all 
other  performance  requirements  and 
standards  set  forth  in  the  Rules  of  the 
Exchange.  (All  applicants  who  control,  are 
controlled  by.  or  are  under  common  control 
with  another  person  engaged  in  a  securities 
or  kindred  business  shall  have  and  maintain 
appropriate  Chinese  Wall  procedures  as 
approved  by  a  self-regulatory  organization.) 

A  competing  specialist  will  be  subject  to  all 
of  the  rules  and  policies  applicable  to  a 
regular  specialist 

14.  Competing  Specialists  shall  be  allowed 
to  execute  their  customer  orderflow  which  is 
related  to  index  arbitrage  only  on  plus  or 
zero  plus  ticks  when  the  Dow  fanes  Industriol 
Average  (“DJIA”)  declines  by  fifty  points  or 
more  from  the  previous  day’s  closing  value. 
Such  requirement  shall  remain  in  effect  for 
the  remainder  of  the  trading  day  once  it  has 
been  activated,  except  that  the  requirement 
shall  no  longer  apply  where  the  DjlA  moves 
back  to  a  value  which  is  twenty-five  points 
or  less  from  the  previous  day's  closing  value. 
"Index  arbitrage”  is  defined  as  an  arbitrage 
trading  strategy  involving  the  purchase  or 
sale  of  a  group  of  stocks  in  conjunction  with 
the  purchase  or  sole,  or  intended  purchase  or 
sale,  of  one  or  more  cash-settled  options  or 
futures  contracts  on  index  stock  groups  or 
options  on  any  such  futures  contracts,  in  on 
attempt  to  profit  from  the  price  difference 
between  the  group  of  stocks  and  the 
derivative  index  products. 

15.  Any  specialist  who  applies  to  compete 
in  this  pilot  progfom  must  submit  a  written 
representation  that  any  offer  directed  to  him 
in  those  stocks  in  which  he  becomes 
registered  as  a  competing  specialist  will  not 
have  been  purchased  from  his  customer  for 
a  direct  cash  payment. 

11.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  BSE 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  BSE  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Begulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  Amendment  No.  2 
is  to  add  an  index  arbitrage  provision 
and  a  restriction  on  cash  payment  for 
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order  flow,  as  requested  by  the 
Commission,  to  the  Procedures  for 
Competing  Specialists.  The  proposed 
index  arbitrage  provision  mirrors  that 
portion  of  the  NYSE’s  Rule  80A 
restriction  against  index  arbitrage  in 
situations  where  the  Dow  Jones 
Industrial  Average  has  declined  by  more 
than  fifty  points  from  the  previous  day’s 
closing  value.  The  propos^  restriction 
on  cash  payment  for  order  flow  is  being 
added  to  address  the  Commission’s 
concerns  regarding  the  issue  of  payment 
for  order  flow  until  such  time  as  the 
issue  is  resolved  on  the  national  level. 

In  conjonction  with  the  Exchange 
filing  separately  for  a  Chinese  Wall  mle, 
the  language  regarding  Chinese  Walls  is 
being  deleted  ^m  number  3  of  the 
Proc^ures  for  Corop>eting  Specialists. 

In  addition,  a  technical  amendment  to 
correct  an  error  in  procedure  number  3 
changes  Chapter  “XII”  to  Chapter 
“XX!!.” 

(b)  The  proposed  amendments  are 
consistent  with  section  6(bK5)  of  the  Act 
in  that  they  further  the  objectives  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
bcilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest;  and  are  not  desired  to 
permit  unfair  discrimination  between 
cnstomers,  issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Org/anization’s 
Statement  on  Barden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  amendments  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  approp»riate  in  furtherance 
of  the  [Hirposes  of  ^e  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
amendments. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
puNishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(AJ  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  BSE. 
All  submissions  should  refer  to  File  No. 
SR-BSE-93-12  and  should  be 
submitted  by  November  19, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretory. 

(FR  Doc.  93-26637  Filed  10-28-93;  8:45  ami 
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[Reteaee  No.  34-33090;  Fie  No.  SR-BSE- 
93-17] 

Self-Regulatory  Organizattons;  Boston 
Stock  Exchange,  Inc.;  Notice  of  Filing 
of  a  Proposed  Rule  Change 
Concerning  Chinese  Wall  Procedures 
for  Specialists  Affiliated  With  an 
Approved  Person 

October  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that,  on  September  20, 
1993,  the  Boston  Stock  Exchange,  Inc. 
(“BSE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
as  described  in  Rems  I,  H,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  ’The 
Commission  is  pii^ishiag  this  notice  to 


solicit  comments  on  the  proposed  mle 
fiom  interested  persons. 

I.  S^-Regolatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Boston  Stock  Exchange  seeks  to 
adopt  a  set  of  procedures  addressing 
specialist  member  organizations 
affiliated  with  an  approved  person.  The 
text  of  the  changes  follows.  The  text  of 
the  proposed  new  language  is  italicized 
and  the  deleted  language  is  in  brackets. 
Rules  of  The  Board  of  Govenmrs 
Chapter  I — Definitions 

Sec.  2.  The  terms  “member,” 

“membership,”  “member  (-1  firm,”  “allied 
member,"  “non-member,”  and  “nieniber  H 
corporation”  [and  “approved  petson’1  shall 
have  the  meanings  specified  in  Article  I. 
Section  3  of  the  Constitution,  and  the  terms 
“publicly  held  security,”  “voting  stock”  and 
"non-voting  stock,”  when  used  with  respect 
to  a  membCT  |-1  corporation,  shall  also  have 
the  meanings  specified  in  Article  1,  Section 
3  of  the  Constitution. 

The  term  “member  (-1  organization” 
includes  “member  (-1  firm”  and  “member  |- 
1  corporation.” 

The  term  "approved  person"  means  o 
person  who  is  not  a  member  or  allied 
member  of  the  Exchange  or  an  employee  of 
a  member  organization,  who  has  become  an 
approved  person  as  provided  in  die  rules  of 
the  Exchange  and  who  is  either: 

(i)  a  person  who  controls  a  member  or 
member  organization,  or 

(ii)  a  person  engaged  in  a  securities  or 
kindred  business  who  is  controlled  by  or 
under  common  control  with  a  member  or 
member  organization. 

The  term  "engaged  in  a  securities  or 
kindred  busiimss" means  transacting 
business  generally  as  a  broker  or  de^er  in 
securities,  including  but  not  limited  to, 
servicing  customer  accounts  or  introducing 
them  to  another  person. 

Chapter  11 — Dealings  on  the  Exchange 

Specialist  Member  Organizations  Affiliated 
with  an  Approved  Member 
Sec.  36.  (a)  An  Exchange  specialist  firm 
affiliated  with  an  approved  person  must 
establish  functional  separation  (a  "Chinese 
Wall")  as  appropriate  to  its  operation  and 
further  establish,  nmintain  and  enforce 
written  procedures  reasonably  designed  to 
prevent  the  misuse  of  material,  non-public 
information,  which.includes  review  of 
employee  and  proprietary  trading, 
memorization  and  documentation  of 
procedures,  substantive  supervision  on  inter¬ 
departmental  communications  by  the 
Exchange  specialist  firm’s  Ckunpliance 
Department  and  procedures  concerning 
proprietary  trading  when  the  firm  is  in 
possession  of  material,  non-public 
information.  The  Exchange  specialist  firm 
must  obtain  the  prior  written  approval  of  the 
Exchange  that  it  has  complied  with  the 
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requirements  above  in  establishing  functional 
separation  as  appropriate  to  the  operation 
and  that  it  has  established  proper 
compliance  and  audit  procedures  to  ensure 
the  maintenance  of  the  functional 
separation.  A  copy  of  these  Chinese  Wall 
procedures,  and  any  amendments  thereto, 
must  be  filed  with  the  Exchange  Surveillance 
Department 

(b)  The  following  are  the  minimum 
procedural  and  maintenance  requirements: 

(1)  The  specialist's  book  must  be  kept 
confidential  in  accordance  with  Chapter 
XVIg). 

(2)  The  approved  person  can  have  no 
influence  on  specific  specialist  trading 
decisions. 

(3)  Material,  non-public  corporate  or 
maiket  information  obtairted  by  the  approved 
person  from  the  issuer  may  not  be  made 
available  to  the  specialist. 

(4)  Clearing  and  margin  financing 
information  regarding  (Ae  specialist  may  be 
routed  only  to  employees  engaged  in  such 
work  and  managerial  employees  engaged  in 
overseeing  operations  of  the  approved 
persons  and  specialist  entities. 

IcMl)  A  broker  affiliated  with  an  associated 
approved  person  may  make  available  to  the 
specialist  only  the  market  information  that 
he  would  make  available  to  on  unaffiliated 
specialist  in  the  normal  course  of  his  trading 
and  "market  probing"  activity.  (2)  A 
specialist  may  make  known  to  a  broker 
affiliated  with  an  approved  person  only  the 
information  about  market  conditions  in 
specialty  stocks  that  he  would  make 
available  in  the  normal  course  of  specializing 
to  any  other  broker  and  in  the  same  manner 
as  it  would  nmke  such  information  available 
to  any  other  broker.  The  specialist  may  make 
such  market  information  available  only  upon 
request  of  the  broker  of  the  affiliated 
approved  person  and  may  not  provide  such 
information  on  its  own  initiative.  (3)  An 
approved  person  can  popularize  a  specialty 
stock  provided  it  makes  adequate  disclosure 
about  the  existence  of  possible  conflicts  of 
interest. 

(d)  A  specialist  who  becomes  privy  to 
material,  rtorr- public  information  must 
communicate  that  fact  promptly  to  his  firm's 
compliance  officer  or  other  designated 
official.  The  specialist  shall  seek  guidance 
from  the  compliance  officer  or  other 
designated  official  as  to  what  procedures  the 
specialist  should  follow  after  receipt  of  such 
information  or  such  other  action  that  should 
be  taken.  Appropriate  records  shall  be 
maintained  by  we  compliance  officer  or 
other  designated  official.  The  record  should 
include  a  summary  of  the  information 
received  by  the  specialist  and  a  description 
of  the  action  taken  by  the  compliance  officer 
or  other  designated  official.  If  the  "book"  is 
given  up  to  another  member  of  the  specialist 
unit  who  is  not  in  possession  of  the 
information  or  an  independent  specialist 
unit,  the  book  must  be  transferr^  in  a 
neutral  fashion  to  ensure  that  the  transfer 
itself  does  not  disclose  the  material,  non¬ 
public  information  and  the  Exchange  must 
be  immediately  informed  and  a  record  kept 
of  the  time  the  specialist  reacquired  the  book 
reflecting  acknowledgement  by  the 
compliance  officer  that  the  reacquisition  was 
appropriate. 


(e)  The  Exckangp  has  established  the 
following  procedures  to  monitor  compliance 
with  this  rule: 

(1)  Examination  of  the  Chinese  Wall 
procedures  established  by  Exchange 
specialist  firms. 

12)  Surveillance  of  proprietary  trades 
effected  by  an  approved  person  and  its 
affiliated  specialist  number  organization. 

Accordingly,  the  Exchange  will  conduct 
periodic  examinations  of  the  specialist  firm’s 
Chinese  Wall  procedures  to  ensure  that  a 
functional  separation  between  the  approved 
person  and  the  specialist  organization  has 
been  created  and  thereafter  maintained.  The 
Exchange  will  also  monitor  the  trading 
activities  of  approved  persons  and  affiliated 
specialists  in  the  firm’s  specialty  stock  in 
order  to  monitor  the  possible  trading  while  in 
possession  of  material,  non-public 
information  through  the  periodic  review  of 
trade  and  comparison  reports  generated  by 
the  Exchange. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposal  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  signiGcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  pur{X)se  of  the  proposed  rule 
change  is  to  require  Exchange  specialist 
firms  affiliated  with  an  approved  person 
to  establish,  maintain  and  enforce 
written  procedures  reasonably  designed 
to  prevent  the  misuse  of  material,  non¬ 
public  information  by  employee  and 
proprietary  accounts.  The  proposed  rule 
further  requires  that  a  copy  of  such 
procedures  be  provided  to  the  Exchange 
for  review  and  approval,  and  sets  forth 
speciGc  guidelines  from  member  firms 
to  follow  in  adopting,  maintaining  and 
enforcing  Chinese  Wall  procedures. 

(b)  The  proposed  rule  change  is 

consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  furthers  the  objectives  to 
promote  just  and  equitable  principles  of 
trade  and  in  general,  to  protect  investors 
and  the  public  interest;  and  is  not 
designed  to  permit  unfair  / 

discrimination  between  customers; 
issuers,  brokers,  or  dealers. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  imp>ose 
any  buHen  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Gnds  such 
longer  period  to  be  appropriated  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order,  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  ail  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW,, 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  BSE. 
All  submissions  should  refer  to  File  No. 
SR-BSE-93-17  and  should  be 
submitted  by  November  19, 1993. 
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Foe  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-26638  Filed  10-28-93;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Listing  Options  on 
Certain  Specific  American  Depositary 
Receipts 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  the  Chicago  Board 
Options  Exchange.  Inc.  (“CBC^”),  on 
F^rua^  3, 1993,  filed  with  the 
Securities  and  Exchange  Commission 
(“Commissiem”)  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  trade  options 
on  American  Depositary  Receipts 
(“ADRs”)  representing  the  shares  of 
Transportation  Maritima  Mexicana.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE,  and  at  the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatOTy  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  ^le  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regalatory  OrganizatioTt’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pressed  Rule 
Change 

The  CBOE  proposes  to  list  and  trade 
options  on  ADRs  representing  the  shares 


of  Transportation  Maritima  Mexicana 
(“TMM”).  The  CBOE  currently  does  not 
have  in  place  an  effective  surveillance 
sharing  agreement  with  the  Bolsa 
Mexicana  de  Valores  (“Bolsa 
Mexicana”),  which  is  the  primary 
exchange  in  Mexico  on  which  the  shares 
of  TMM  are  traded. 

On  November  27, 1992,  the 
Commission  approved  amendments  to 
CBOE  Rule  5.3,  that  permit  the  CBOE  to 
list  options  on  ADRs  that  meet  the 
criteria  and  guidelines  set  forth  in  Rule 
5.3  and  the  Interpretations  thereunder 
if:  (i)  The  Exchange  has  in  place  an  , 
efib^ive  surveillance  sharing  agreement 
with  the  primary  exchange  in  the  home 
country  on  whi^  the  security 
underlying  the  ADR  is  traded;  or  (ii)  the 
Commission  otherwise  authorizes  the 
listing.  Although  the  CBOE  does  not 
have  in  place  an  effective  surveillance 
sharing  agreement  with  the  Bolsa 
Mexicana,  the  Exchange  represents, 
based  on  reported  average  daily  trading 
volume  (“ADV”),  that  59.5%  of  the  ADV 
in  TMM  (on  a  share  equivalent  basis) 
takes  place  on  the  New  York  Stexh 
Exchange.  Inc.  ("NYSE”)  through 
transactions  in  TMM  ADRs  list^  on  the 
NY^.  Further,  the  CBOE  represents 
that  it  will  have  access  to  surveillance 
information  and  audit  trail  data  relating 
to  trading  activity  on  the  NYSE  through 
its  participation  in  the  Intermarket 
Surveillance  Group.  Accordingly,  the 
Exchange  believes  it  would  be 
appropriate  for  the  Commission  to 
authorize  the  Exchange  to  list  options 
on  TMM  ADRs. 

The  Exchange  believes  that  the 
proposed  rule  change  is  censistent  with 
sectiem  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fine  and 
open  market  and  a  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappro{Miate  burden  on 
competition. 

(C)  Self-Regplatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  commits  on  the  proposed 
rule  change  were  neither  soliented  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Role  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  pericxi  (i) 
as  he  Commissiem  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  pericxi  to  be  appropriate  and 
publi^es  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organizatiem  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  di^pproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secnirities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respecit  to  the  proposed  rule 
chairge  that  are  filed  with  the 
Commission,  and  all  writtmi 
communic:ations  relating  to  the 
proposed  rule  change  betwe^  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accorclanc:e  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mention^  self-regulatory 
organizatiem.  All  submissions  should 
refer  to  the  file  number  in  the  ception 
above  and  should  be  submitted  by 
November  15, 1993. 

For  the  Commissioo,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  kfcFaiiand, 

Deputy  Secretary. 

[FR  Doc.  93-26639  Filed  10-26-93;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.  Relating  to 
Floor  Broker  Letters  of  Authorization 

October  22, 1993. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 


.  1 17  CFR  200.30-3(a)(l2)  (1992). 
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(‘‘Act”l,i  notice  is  hereby  given  that  on 
October  1. 1993.  the  Chicago  Board 
Options  ^change,  Ihc.  (**(30E”  or 
"Exchange”)  fiM  with  the  Secitrlties 
and  Exchange  Cootmission  (“SEC”  or 
"Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  Q 
below,  which  Items  have  been  pnpared 
by  the  CBOE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Sabatanca  of 
the  Proposed  Role  Change 

The  Exchange  proposes  to  amend 
Exchange  Rule  6.72  concerning  Fltoor 
Broker  Letters  of  Authorization  to 
clarify  the  responsibility  of  the  Qeering 
Members  issuing  such  Letters  of 
Authorization.  The  text  ctf  tiie  proposed 
rule  (diange  is  avaihf))e  at  tite  Office  of 
the  Secret^,  CBOE,  and  at  the 
Cononissiott. 

IL  Sdf-Regulatory  Organization’s 
Statement  of  the  Purpose  ef^  amt 
Statutory  Basis  for.  w  Proposed  Rale 
Chang* 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concmning 
the  purpose  of  and  basis  fas  the 
propos^  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBfK  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  b^ow,  of  the 
most  significant  aspects  of  such 
statements. 

(Al  Self-Regulatory  Organization’e 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  me  Proposed  Rule 
Change. 

The  purpose  of  the  proposed  rule 
change  is  toclmify  tb^  a  Qesring 
Member  issuing  a  Letter  of 
Authorization  (n>  behalf  at  m  Floor 
Broker  is  responsible  for  all  EM^cmge 
transactions  made  by  die  Flow^EhtikOT, 
regardless  of  whether  the  Cteering 
M«d)er’8  name  is  given  up  in 
connection  with  the  deefnoice  of  the 
transaction.  In  tills  respect,  the 
proposed  rule  change  ctmfiMme  tile 
descTlptian  of  the  issuing  Clearing 
Membw’s  responsibility  to  that  which 
pertains  to  L^ers  of  Authorization 
issued  cm  behalf  of  Market  Makers 
pursuant  to  CBOE  Rule  9.5.  FIocr' 
Brokers  act  as  agents  who  represent 
orders  to  buy  or  seU  securities  traded  on 
the  Exchange,  and  they  only  trade  fas 
their  own  accounts  to  offiwt  transactions 


*  16  U.S.C.  TSstbNl)  (19881. 


made  in  error.  When  an  arrm  is  made, 
the  responsible  Floor  Broker  assumes 
the  erranaoua  positkm  in  hie  error 
account,  and  promptly  closes  out  that 
position  in  an  ofb^ting  Elxdiange 
transaction  wfaeiem  the  name  of  the 
Cleming  M^ber  who  has  issued  a 
Letter  of  Authorization  to  the  Floor 
Broker  ie  given,  up.  As  stated  in  existing 
Exchange  Rule  6.72(b).  that  dealing. 
Member  is.  responsible  for  the  Floor 
Broker’s  performance  in  such 
transactimis. 

However,  Exchange  Rule  6.72(b)  ae 
presently  drafted  does  not  address  the 
question  of  an  issuing  Qeating 
Membm'’8  responsibility  ta  the  customer 
on  accoimt  of  the  Floor  Broker’s  error. 
This  has  been  recognized  by  the 
Exchangees  a  drafting  oversi^t,  since, 
the  Exchange  believes,  it  is  generally 
understood  that  a  dealing  Member  who 
has  issued  a  Letter  of  Aumorization  on 
behalf  of  a  Floi^  Broker  is  lesponsibie 
for  OTTors  made  by  the  Floor  broker  erm 
in  the  situation  where  the  name  of  the 
dearing  Member  is  not  given  up.  For 
example,  if  Floor  Broker  A,  acting  on 
behalf  of  Member  B  (vdio  bappmis  tube 
a  dearing  Member  but  is  not  the  issuer 
of  a  Letter  of  Authorization  for  Ffoor 
Broker  A),  buys  109  options  when  be 
should  have  sold  them,  uid  gives  up  the 
name  of  Membm^  B  in  tlut  erroneous 
trade,  the  Exchange  brieves  that 
dearing  Member  C»  who  haa  issued  a 
Letter  (d  Authorization  oo  behalf  of 
Floor  Bnticar  A,  is  understood  to  be 
reqianaible  to  Mcntiier  B  for  the 
financial  coosequencxs  of  the  error.  The 

firopoeed  rule  change  conforms  the 
anguage  of  Exchange  Rale  6.72(b)  to 
wh^tlM  CBOE  behaves  to  be  the 
generally  understood  scope  of  the 
responsibility  of  a  dearing  Mwnbm’ 
issuing  a  Letter  of  Authorization  on 
behaU  of  a  Floor  %oker.  Upon  the 
eSactivenesa  of  this  rule  change,  the 
Exchange  wilt  review  all  outstanding 
Letters  of  Aathorization  to  see  that  they 
conform  to  tiie  lequiremmits  of 
ExcbaiM  Rule  6.72(b)  as  amended. 

The  OOE  behevee  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general,  and  hutbers 
the  objectives  of  section  6(b)(5)  of  the 
Act,  in  particular,  in  that  it  is  designed 
to  promote  just  and  eqfuitabte  principles 
of  trade,  facilitate  tianeactions  ra 
securities  and  fnotect  investors  and  ffie 
pdblic  interest  by  provi^ng  fen  a 
dearing  Member  guarantee  of  orders 
entrusted  to  Exchange  Pfoor  Brokns. 

(B)  Self-Begulatory  Organization’s 
Statement  on  Bunbn  on  Competition 
The  CBCK  does  not  believe  that  the 
proposed  rule  change  will  impose  e 
burden  on  competition. 


(C)  Self-Regulatory  Organaation’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Receiredfrom 
Memherr,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changp. 

in.  Date  of  Effectivencseof  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

’The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effiBctiveness  pursuant  to 
Section  19(b)(2)  of  the  Act* 

The  Commission  finds  good  cause  (or 
approving  this  proposed  rule  chenge 
prior  to  the  thirtieth  day  after  the  efote 
of  publication  of  notice  thereof  in  the 
Federal  Register  in  mder  to  permit  this 
rule  change  to  take  efiect  without  d^ay, 
and  to  avoid  any  unnecessary 
uncertainty  as  to  tiie  sppheatitm  of  a 
dearing  Member’s  guarantee  during  tiie 
period  that  this  rule  change  would 
otherwise  be  pending  approvaL  The 
proposed  rule  diuige  more  ckerly 
articulates  an  existing  standard 
currently  aj^ilicabieto  Letters  of 
Authorization.  Accordingly,  the 
Commisskm  behaves  that  good  cause 
exists  to  af^rove  the  propped  rate 
change  on  an  acceteratea  basis. 

IV.  SolidlaCiaa  of  Conmiente 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  ccmcerning  the  foregoing. 
Persona  making  written  submtesfons 
should  ffie  six  cc^tes  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20649.  Copies  of  the 
submission,  al)  subsequent 
amendmemts,  all  wrttlm  statemente 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
prcqiosed  rule  dtange  between  the 
Commission  and  any  person,  otherthan 
those  that  may  be  withheld  from  tile 
pubfic  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
availabte  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  Copies  of  su^  filing 
will  also  be  available  for  inspection  ai^ 
copying  at  the  principal  offira  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-45  and  should  be 
sulnnitted  by  November  19, 1993. 

H  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act  *  that  the 

*  15  U-SX:  78s(b)(2)  (1988). 

*  15  U.&C  78s(b)(2)  (1988). 


58210 


Federal  Register  /  Vol.  50,  No.  208  /  Friday,  October  29,  1993  /  Notices 


proposed  rule  change  (SR-CBOE-93- 
45)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

|FR  Doc  93-26640  Filed  10-28-93;  8;45  am) 
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[Release  No.  34-33091;  File  No.  SR-PSE- 
93-23] 

SeH-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  bic., 
Relating  to  Employee  Gratuities 

October  22. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  28, 

1993,  the  Pacific  Stock  Exchange,  Inc. 
("PSE”  or  “Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Ckimmission”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  Exchange  Rule  1.17(g), 
“Gratuities,  Employees,”  prohibits 
members  from  giving  any  compensation 
or  gratuity  to  any  employee  of  any  other 
Exchange  member,  or  non-member 
brokers,  dealers,  banks,  or  institutions, 
without  the  prior  consent  of  his 
employer.  Exchange  Rule  1.18(g)  also 
prohibits  members  from  giving  any 
compensation  or  gratuity  to  any 
Exchange  employee  without  the  prior 
written  consent  of  the  Exchange.  Under 
the  rule,  a  gift  of  any  character  having 
a  valuation  or  more  than  $25.00  is 
considered  to  be  a  gratuity.  Exchange 
Rule  1.17(f),  “Requests  for  Approvd,” 
provides  that  any  request  to  the 
Exchange  for  consent  to  make  a  gift  or 
gratuity  to  an  Exchange  employee  must 
specify,  among  other  things,  the  dollar 
amount  of  the  value  of  such  gift  or 
gratuity  when  it  is  in  excess  of  $25.00. 
The  E^^ange  proposes  to  amend  its 
rules  to  increase  the  dollar  limits  set 
forth  in  Exchage  Rules  1.17(f)  and  (g) 
from  $25.00  and  $50.00  in  order  to  make 
the  PSE’s  rules  consistent  with  the  rules 
of  the  other  self-regulatory  organizations 
(“SROs")  and  to  allow  for  inflation. 


The  text  of  the  proposed  rule  change 
is  available  at  the  Offtce  of  the 
Secretary,  PSE,  and  at  the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization ’s 
Statement  of  the  Atrpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

Currently,  Exchange  Rule  1.17(g) 
prohibits  members  ^m  giving  any 
compensation  or  gratuity  to  any 
employee  of  any  other  Exchange 
member,  or  non-member  brokers, 
dealers,  banks,  or  institutions,  without 
the  prior  consent  of  his  employer. 
Exchange  Rule  1.18(g)  also  prohibits 
members  from  giving  any  compensation 
or  gratuity  to  any  Exchange  employee 
without  the  prior  written  consent  of  the 
Exchange.  Under  the  rule,  a  gift  of  any 
character  having  a  valuation  of  more 
than  $25.00  is  considered  to  be  a 
gratuity.  Exchange  Rule  1.17(f)  provides 
that  any  request  to  the  Exchange  for 
consent  to  make  a  gift  or  gratuity  to  an 
Exchange  employee  must  specify, 
among  other  things,  the  dollar  amount 
of  the  value  of  such  gift  or  gratuity  when 
it  is  in  excess  of  $25.00.  The  Exchange 
proposes  to  amend  its  rules  to  increase 
the  dollar  limits  set  forth  in  Exchange 
Rules  1.17(f)  and  (g)  horn  $25.00  and 
$50.00  in  order  to  make  the  PSE’s  rules 
consistent  with  the  rules  of  the  other 
SROs  1  and  to  allow  for  inflation. 

(b)  Basis 

The  Exchange  believes  that  the 
propiosed  rule  change  is  consistent  with 
section  8  of  the  Act.  in  general,  and 
furthers  the  ob)ectives  of  section  6(b)(5) 
of  the  Act,  in  particular,  in  that  it 
promotes  fust  and  equitable  principles 
of  trade. 

<  See,  e-g..  New  York  Stock  Exchange  Rule 
350(a)(2):  American  Stock  Excliange  Rule  348. 
Commentary  J0\:  and  Chicago  Bo^  Options 
Exchange  Rule  4.4. 


(B)  Self -Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  buiden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  or 
received. 

III.  Date  (d*  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
dfommission  and  any  person,  other  than 
those  that  may  be  withheld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW„ 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  sel^regulatory 
oiganization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  19, 1993. 


*  17  CFR  200.30-3(a)(l2)  (1992). 
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For  the  Commission,  by  the  Divisloa  of 
Market  Regulation,  pursuant  to  delegatecT 
authority. 

Margaret  H.  McFarland, 

Deputy  Secntary. 

(FR  Doc.  93-2S641  FUmI  10-26-99;  8:4S  an4 

ammo  cooe  wte  »i  m 

SeW-Reguletocy  Orgawfaettone; 
AppNcartkNW  for  Unlisted  Trading 
Privileges;  Notlcn  and  Opportunity  tor 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

Oct(4>er25, 1993, 

The  above  named  netkxwl  aeotrides 
exchange  has  filed  eppikstioBS  wdb  the 
Securities  and  Exchange  Coowoission 
(“Commiastoo")  puissant  to  Section 
12(f)(lMB)  of  the  Seoifitiea  Exchange 
Act  of  1934  and  Rule  12f-l  theteundw 
for  unlisted  trading  privileges  io  the 
following  securities: 

ACM  Managed  Muhi-Markal  Treat 
Common  Stock,  S.01  Par  Value  (File  Ns  7- 
11407) 

AT&T  Capital  Corp. 

Common  Stock,  S.01  Par  Value  (File  No.  7- 
11408) 

GrupoRa(ik>CaneroS,A  deCV. 

Ameticam  Depositary  Shares,  No  Par  l^hw 
(File  Na  7-11409) 

GrupoTiibesa  S.A  de  CV. 

American  Depositary  Shares,  No  Par  l^hie 
(File  Na  7-11410) 

These  securities  are  listed  and 
registered  on  one  or  m<xe  other  national 
seciuities  exchange  and  are  reported  hr 
the  consotidaled  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  16, 1993, 
written  data,  views  and  arguments 
concerning  the  above-fstorenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5tb  Street,  NW..  Waahingfon,  DC 
20549.  Followii^  this  opportunity  for 
hearing,  the  Commisaioa  wiU  ^iprove 
the  application  if  it  finds,  based  upon 
all  the  informaticm  available  to  H.  that 
the  extensions  of  unlisted  traduig 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  CommissioB.  by  the  Dtvisiaa  of 
Market  ReguietkM.  pursttaol  to<iet^aS*d 
authority. 

Jonathan  6,  Katz, 

Secretary. 

|FR  Doc  93-28671  Filed  10-2»-93;  8:45  and 


SelF-Regulatefy  Organ  Isationg; 
AppHcsidotra  tw  Unlisted  Trading 
Privileges;  Notice  and  OpportunAy  tor 
Hearing;  Chicago  Stock  Exchange^ 
Incorporated 

Oeh*er25.1993. 

The  above  named  national  securities 
exchange  has  filed  apj>lications  with  the 
Securities  and  Exchange  Cotnouasion 
(“Commisakni”)  ptuManl  to  section 
12({)(1KB)  of  the  Seotfitiee  Exchmge 
Ad  ^  1934  md  Rule  12f'l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

American  Industrial  Properties  Reh 
(Shares  of  Beneficial  Iderett)  Common 
Stock,  $.16  Par  Vahie  (FHe  Na  7-11421) 
Dakota  Mining  Corporation 
ConiBoa  St^.  No  Par  Vahm  PPlIa  Na  7- 
11422) 

Dakota  Misiag  CerporatMB 
Wamnte,  No  Pm  VakM  (Pile  Na  7-1142:^ 
European  Warrants  Fund,  Inc. 

Conunon  Stock.  $.001  Par  Value  ^le  Na 
7-11424) 

European  Warraots  Fuad,  Inc. 

Ri^ts  to  Subscribe.  No  Par  Value  (Pile  No. 
7-11425) 

Intetoxn  Group,  lac 

Common  Stock,  No  Par  Vahio  (Fite  Na  7- 
11426) 

New  EU^end  la  vestment  Corapanies,  L.P. 
(Units  of  Limited  Partnership  Interests), 
Sl.OO  Par  Value  (Pile  Na  7-11427) 
Nuveen  fnenred  New  York  Premhun  Itacome 
Municipal  Fund  2 

Common  Stock.  SM  Par  Value  (File  Na  7- 
11428) 

Nuveen  Georgia  Premium  Income  Municipal 
FuimI 

Common  Stock.  $.01  Par  Value  (File  Na  7- 
11429) 

Nuveen  Missouri  Fremium  Incoine 
Mimicipal  Fund 

Common  Stock.  $.01  Par  Value  (File  Na  7- 
11430) 

Global  Small  Cap  Fund.  Inc 
Common  Stoa;,  $.001  Par  Value  (File  Na 
7-11431) 

Detroit  Diesel  Corporation 
Common  Stock.  SJOt  Far  Value  (File  Na  7- 
11432) 

Snyder  Oil  Corp. 

Depository  Shares  (1/4  Convertible 
Preferred),  $.01 Value  (File  Na  7- 
11433) 

Commercial  Assets.  Inc. 

Common  Stock,  $.01  Par  Value  (File  Na  7- 
11434) 

Duke  Realty  investment,  lac. 

Common  Stock,  Silt  Value  (File  Na  7- 
11435) 

Vencor,  Inc 

Conmion  Stock,  $.25  Ifer  Value  (File  Na  7- 
11436) 

United  States  Banknote  Corporation 
Common  Stock,  $.01  Par  Value  (File  Nd  7- 
11437) 

Sahara  Gaming  Corporation 
CbmiiKxi  stodt,  $.01  f^nr  Value  (Pile  No.  7- 
11438) 

Sahara  Gaming  Corporatiaa 


(Exch.  Red,  Pid.)  $,01  Pw  Value  (File  Na 
7-11439) 

Unionfed  Financial  Corporadon 
(Ri^tts  to  SnbecribeJS.Ol  Par  Value  (Pile 
Na  7-11440) 

Mexico  PuikI,  Inc 

(Rights  to  Subscribe)  $1.00  Par  Value  (File 
No.  7-11441) 

Malaysia  Fund,  Itv:. 

(Rt^ts  to  Subscribe)  $.01  Value  (Fite 
Na  7-11442) 

Boyd  Gaming  Cbiporatioa 
Comnxm  Stock.  $i>l  Far  Value  (Fite  Na  7- 
1V443) 

Gerrity  Oil  &  Gas  Corporation 
Common  Stock,  $,61  Pw  Value  (File  Na  7- 
11444) 

McArthur  Glenn  Realty  Cbrporatioi* 

Common  stock.  $.01  Par  ^lue  (Fite  Na  7- 
1144M 

Material  Sciences  Corporation 
Conunon  stock,  $.02  Par  Velua  (Pile  Na  7- 
11446) 

New  Age  Media  Fund,  Itk:. 

Common  Stock,  $.0001  Par  Vahw  (Fite  Na 
7-11447) 

Nstioaal  Date  Gorpovatioiv 
Common  Stock.  $.125  Par  Value  (Fite  Na 
7-11448) 

Oaeie  Reeidentiai,  inc 
Common  Stock,$,a>  Pas  Value  (Fils  Na  7- 
1144^ 

Senior  Hi^  Income  Portfolio  IT.  Inc 
Common  Stock.  $.10  Par  Value  (Pile  Na  7- 
11450) 

Sinmio.  Inc 

Conunon  Stock,  $.01  Par  Value  (Fite  Na  7- 
11451) 

Natkme  Government  Income  Teem  Truel 
2003,  Inc 

Conunon  Stock.  $i>t  Par  Value  (Pile  Na  7- 
11452) 

These  securities  are  listed  and 
registered  on  one  or  more  odier  MtKHinl 
securitiM  exchange  and  are  reported  to 
the  consolidated  transaction  reporting 
system. 

Interested  persons  «9  invited  to 
submit  on  or  before  November  M,  1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appbextion.  Persons  desiring  to  make 
Witten  cosMnents  should  fife  three 
copies  thereof  with  the  Secretvy  of  the 
Securities  and  Exchange  Commission, 
450  Fifih  Street,  NW.,  Washington,  DC 
20549  Ftrilowi^  this  opportunity  for 
hearing,  the  Cmnnussioo  vrill  approve 
the  application  if  it  finda,  based  upon 
all  the  informatioa  avaHabfe  to  it,  tbs8 
the  extteisioDS  of  unlisted  trading 
privileges  pursuant  to  such  applicalkm 
is  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  tha  Commission,  by  dto  Olvfeioa  of 
Market  Itegulation.  pursuant  to  delegated 
authority. 
lonathanG,  Ketz, 

SecretBry. 

[FR  Doc  93-2887  Piled  16-28-93;  8:45  am) 
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Self-Regulatory  Organization; 
Applications  for  Unlisted  Trading 
Privileges,  Notice  and  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

October  25, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission”)  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12F-1  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Ballard  Medical  Products 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
11411) 

Barnes  ft  Noble,  Inc 

Common  Stock,  $.001  Par  Value  (File  No. 
7-11412) 

Excel  Realty  Trust,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11413) 

European  Warrant  Fund,  Inc. 

Ri^ts  expiring  9/24/93.  (File  No.  7-11414) 
Harvard  International  Technologies,  Ltd. 
Common  Stock.  No  Par  Value  (File  No.  7- 
11415) 

La  Faige  Corp. 

Common  Stock,  $1.00  Par  Value  (File  No. 
7-11416) 

Mexico  Fund,  Inc 

Rights  (Expiring  12/19/93)  (File  No.  7- 
11417) 

Panamerican  Beverages,  Inc 
Qass  A  Common  Stock,  $.01  Par  Valire 
(Pile  No.  7-11418) 

Policy  Management  Systems  Corp. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11419) 

Templeton  China  Worid  Fund,  Inc. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
11420) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  16, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc  93-26665  Filed  10-28-93;  8:45  am) 
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Self-Regulatoiy  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

October  25, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
follo’ving  securities: 

Sahara  Gaming  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11453) 

Sahara  Gaming  Corporation 
Exch.  Redeemable  Cum.  Pfd.  Stock  (File 
No.  7-11454) 

Detroit  Diesel  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11455) 

Marriott  International,  Inc. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
11456) 

Gerrity  Oil  and  Gas  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11457) 

Tucker  Properties,  Inc. 

Common  Stock,  $.001  Par  Value  (File  No. 
7-11458) 

Chiles  Offshore  Corporation 
1.75  Conv.  Pfd  Stock  (File  No.  7-11459) 
McArthur  Glen  Realty  Ccnp. 

Gommon  Stock,  $.01  Par  Value  (File  No.  7- 
11460) 

Material  Sciences  Gorp. 

Common  Stock,  $0.02  Par  Value  (File  No. 
7-11461) 

National  Data  Corporation 
Common  Stock,  $.125  Par  Value  (File  No. 
7-11462) 

Oasis  Residential,  Inc. 

Common  Stock,  $.01  Par  Value  (File  Na  7- 
11463) 

Sphere  Drake  Holdings  Limited 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11464) 

AON  Corporation 

6V4  Cum.  Cv.  Exch.  Pfd  Stock,  $1.00  Par 
Value  (File  No.  7-11465) 

Urban  Shopping  Centers,  Inc. 

Common  Sto^  $.01  Par  Value  (File  No.  7- 
11466) 

Simula.  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11467) 

Amerco 

Series  A  Pfd  Stock,  No  Par  Value  (File  No. 
7-11468) 

These  sectuities  are  listed  and 
registered  on  one  or  more  other  national 
( 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  arsons  are  invited  to 
submit  on  or  Mfore  November  16, 1993, 
written  data,  views  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretaiy. 

(FR  Doc.  93-26670  Filed  10-28-93;  8:45  am] 
BIUJNQ  CODE  8010-01-M 


[Retoase  No.  IA-1389;  nie  No.  803-86; 
AdminlstraOvo  Proceeding  File  No.  8-^3] 

John  Harvey  Early;  Notice  and  Order 
for  Hearing 

October  25, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC’  or 
“Commission”). 

ACTION:  Notice  of  and  order  for  hearing 
on  application  for  Exemption  under  the 
Investment  Advisers  Act  of  1940  (the 
“Advisers  Act”). 

APPLICANT:  John  Harvey  Early 
RELEVANT  ADVISERS  ACT  SECTIONS:  Order 
for  hearing  issued  under  section  211(c) 
and  rule  (>-5(c);  exemption  requested 
under  section  206A  for  relief  ^m 
section  205(a)(l).i 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  exemption  fit>m  section 
205(a)(1)  of  the  Advisers  Act  to  permit 
the  use  of  a  performance-based  advisory 
fee. 

FlUNQ  DATES:  The  application  was  filed 
on  July  8, 1992,  and  amended  and 
restat^  applications  were  filed  on 
October  23, 1992,  and  February  3,  May 
5,  and  July  26. 1993. 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON 
APPLICATION:  Notice  is  given  that  the 


'■  The  application  seeks  exeniptive  relief  from 
section  20^1)  of  the  Advisers  Act.  Section  205(1) 
was  redesignated  as  section  205(a)(1)  as  part  of  the 
technical  amendments  to  the  fedei^  securities  laws 
included  in  the  Securities  and  Exchange 
Commission  Authorization  Act  of  1987,  Public  Law 
No.  100-181, 101  Stat  1263. 
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Commission  has  determined  that  it  is 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors  that  a 
bearing  be  held  with  respect  to  the 
application. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  I)C  20549; 
Applicant:  )ohn  Harvey  Early.  6708 
Calumet  Road,  Amarillo,  Texas  79106. 
FOR  FURTHER  MFORMATKm  CONTACT: 

H.R.  Hallock,  )r..  Special  Counsel,  at 
(202)  272-3030,  or  Barry  D.  Miller. 

Senior  Special  Counsel,  at  (202)  272- 
3018  (Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant,  a  resident  of  Texas,  is  an 
investment  adviser  registered  with  the 
Commission  under  the  Advisers  Act. 
Applicant  presently  manages 
investment  advisory  accounts  for  four 
individual  clients  without 
compensation  pending  disposition  of 
his  exeroptive  application.^ 

2.  The  application  sets  forth  the  terms 
of  a  propped  advisory  contract  (the 
"Contract”)  with  a  schedule  of  fees 
based  in  part  on  the  performance  of  a 
client’s  account.  The  Contract  specifies 
that  a  client’s  funds  will  be  invested 
among  the  mutual  funds  managed  by 
the  "Vanguard  Group  of  Investment 
Companies”  and  other  securities 
acquired  through  the  "Vanguard 
Discount  Brokerage.”  Other  brokerage 
firms  and  mutual  fund  concerns  also 
may  be  used  if  both  Applicant  and  the 
client  agree  in  virriting.  Clients  will 
receive  copies  of  all  confirmations  and 
statements  directly  fiom  such 
companies  with  which  the  client  has  an 
account. 

3.  Applicant  will  invest  the  assets  of 
each  account  to  maintain  an  optimal 
mix  of  investments  based  on  his  view  of 
the  economy  and  markets.  Applicant 
will  be  granted  trading  authority  for 
such  accounts,  but  will  not  be  allowed 
to  buy  or  sell  securities  on  margin.  The 
client  may  cancel  the  Contract  by 
withdrawing  his  or  her  funds  at  any 
time  or  by  writtmi  notice  at  least  one 
week  in  advance.  Application  may 
cancel  the  Contract  by  giving  the  client 
30  d^s  advance  notice. 

4.  The  Contract  requires  a  client  to 
warrant  that  his  or  her  net  worth  is  at 


2  Applicant  recently  discontinued  publication  of 
a  financial  newsletter  named  "Economic  Leads’*  to 
concentrate  on  financial  research  and  managing 
money  for  clients  and  himself. 


least  $200,000  and  that  the  initial 
investment  in  such  client’s  account  is 
no  more  than  one-fifth  of  his  or  her  net 
worth.  If  the  client’s  net  worth  is  more 
than  $1  million,  however,  there  will  be 
no  limitation  on  the  amount  initially 
invested  in  the  account.  The  Contract 
requires  a  minimum  initial  account  size 
of  at  least  $20,000.  Additional 
investments  may  be  made  at  any  time, 
subject  to  Applicant’s  approval. 
Withdrawals  also  may  1m  made  at  any 
time,  with  disbursements  made  only  to 
the  client.  The  Contract  further  specifies 
that  the  client  should  not  place  fimds  in 
the  account  that  may  be  required  for 
living  expenses  over  a  five-year  period. 

5.  The  Contract  provides  for  payment 
of  three  types  of  fees;  initial, 
withdrawal,  and  performance.  All  such 
fees,  which  will  completely  separate 
from  any  commissions  or  other  charges 
by  the  brokerage  firms  or  mutual  fund 
concerns  specified  in  the  Contract,  will 
be  paid  by  the  client  directly  to 
Applicant.  Except  for  the  individual 
accounts  of  his  clients.  Applicant  will 
have  no  direct  interest  or  connection 
with  any  brokerage  firm,  fund,  money 
manager,  or  dealer,  and  he  will  not 
receive  any  form  of  compensation  firom 
them.  Applicant  will  be  compensated 
only  by  his  clients. 

6.  The  initial  fee  to  open  an  account  , 
will  be  $30.  Except  for  the  first 
withdrawal  in  a  calendar  year,  which 
will  be  free,  clients  also  will  be  charged 
a  fee  of  $100  for  each  withdrawal  fiom 
their  account.  Clients  will  be  required  to 
give  advance  notice  of  at  least  90  days 
of  the  amount  and  date  of  withdrawal, 
except  a  withdrawal  of  up  to  20  percent 
of  the  client’s  assets  during  the  first  two 
weeks  of  April,  when  only  a  one  week 
advance  notice  will  be  required.  If  the 
client  does  not  give  proper  advance 
notice  of  a  withdrawal,  the  Contract 
provides  that  the  cfient  will  pay  two 
percent  of  the  amount  of  the  withdrawal 
as  an  additional  fee. 

7.  If  a  client’s  funds  increase  during 

a  calendar  year  by  more  than  if  they  had 
been  invested  in  three  month  Treasury 
bill,  plus  three  percent,  the  client  shall 
pay  20  percent  of  the  difierence  to 
Applicant  as  a  performance  fee. 
Conversely,  if  the  client  has  a  net  loss 
for  the  year  as  a  result  of  Applicant’s 
choice  of  investments.  Applicant  will  be 
required  to  reimburse  the  client  20 
percent  of  such  loss,  either  directly  or 
through  a  trust  set  up  for  this  purpose. 

If  the  client’s  return  is  more  than  $300, 
however,  Applicant  will  charge  a 
minimum  fee  of  $100.  No  fee  or  refund 
will  be  due  if  neither  the  gains  nor 
losses  in  the  client’s  account  exceed 
$300. 


8.  Applicant  will  be  required  to 
establish  and  manage  the  investments  of 
an  irrevocable  trust  fund  under  the 
name  "Clients  of  John  H.  Early” 
whenever  he  has  50  or  more  clients 
under  Contract  mr  such  clients  have  $5 
million  or  more  under  management.  The 
value  of  the  trust  fund  must  be 
maintained  at  a  level  that  at  least  equals 
five  percent  of  all  funds  upon  which 
Applicant  is  responsible  for  reimbursing 
a  portion  of  losses,  i.e.,  five  percent  of 
the  toted  amount  of  his  climits’  funds 
under  contract.  The  trustee,  which  will 
be  a  reputable  financial  institution  with 
assets  of  at  least  $500  million,  will  be 
required  to  evaluate  these  percentage 
requirements  annually.  In  years  ending 
in  0  and  5,  clients  will  be  notified  by  the 
trustee  of  the  percentage  amount 
maintained  in  the  trust  fund,  and  the 
trustee  will  verify  the  amount  of  assets 
being  managed  undm*  the  client’s 
Contract.  If  the  percentage  rate  ever  falls 
below  five  perc^,  the  trustee  will  be 
required  to  notify  Aj^licant’s  clients 
and  the  Commission.  If  Apfdicant  is 
unable  to  increase  the  value  of  the  trust 
fund  to  a  level  that  equals  five  percent 
or  more  within  one  month  of 
notification,  the  Contract  and  any  fees 
due  Applicant  will  be  canceled.  In 
addition,  the  trustee  will  liquidate  the 
trust  fund,  with  Hs  first  oUigation  being 
*  to  reimburse  clients  on  a  proportionate 
basis  for  20  percent  of  any  losses  not 
reimbursed  by  Applicant.  Applicant 
also  will  be  personally  liable  for  20 
percent  of  all  client  losses. 

6.  Performance  and  transaction  fees 
due  Applicant  and  refunds  due  clients 
for  the  prior  year  will  be  payable  no 
later  than  April  15th.  Payments  made  or 
postmarked  after  that  date  will  incur  a 
two  percent  penalty  for  each  quarter  or 
part  of  a  quarter  that  payment  is 
overdue. 

10.  Except  for  raising  the  initial  fee, 
changing  the  minimum  investment,  or 
adjusting  the  percentage  adtfed  to  three 
month  Treasury  bills  as  a  base  between 
two  and  six  percent.  Applicant  will  not 
make  any  material  changes  to  the 
Contract.  In  addition.  Applicant  seeks  to 
have  any  order  apply  retroactively  to 
January  1992  so  that,  if  his  clients 
consent,  he  may  receive  performance- 
based  fees  for  services  already  provided. 

Applicable  Legal  Standards 

1.  Applicant  has  requested  an 
exemption  fiom  section  205(a)(1)  of  the 
Advisers  Act  under  section  206A 
thereof  to  permit  him  to  manage  funds 
under  the  Contract  as  describe  above. 

2.  Section  205(aKl)  provides  that  no 
investment  adviser,  unless  exempt  fiom 
registration  under  secticm  203(b),  shall 
enter  into  or  perform  any  investment 
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contract  that  provides  that 
compensation  to  the  investment  adviser 
may  be  based  on  a  share  of  capital  gains 
upon  or  capital  appreciation  ^  a  client’s 
funds.  Applicant  acknowledges  that  the 
proposed  fee  arrangement  would  be 
bas^  on  a  percentage  of  client  gains, 
and  thus  would  violate  section 
205(a)U). 

3.  S^ion  206A  authorizes  the 
Commission  to  exempt  any  person  from 
any  provision  of  the  Advisers  Act  to  the 
extent  such  exemption  may  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Advisers  Act. 

4.  It  appears  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application.  Accordingly, 

It  is  ordered,  pursuant  to  section 
211(c)  oCthe  Advisers  Act  and  rule  0- 
5(c)  thereunder,  that  a  hearing  on  the 
application  under  the  applicable 
provisions  of  the  Advisers  Act  and  rules 
of  the  Commission  be  held  at  a  time  and 
place  to  be  frxed  by  further  order  as 
provided  by  rule  6  of  the  Commission’s 
Rules  of  Practice  (17  CFR  201.6),  and 
that  an  administrative  law  judge  to  be 
designated  by  further  order  preside  at 
the  hearing.  Any  person,  other  than 
Applicant,  who  desires  to  be  heard  or 
otherwise  wishes  to  participate  in  the 
proceeding  is  direct^  to  file  with  the 
Secretary  of  the  Commission,  on  or 
before  November  24. 1993,  an 
application's  described  in  rule  9(c)  of 
the  Commission’s  Rules  of  Practice  (17 
CFR  201.9(c)).  *1110  request  should  set 
forth  the  nature  and  extent  of  the 
requestor’s  interest  in  the  proceeding, 
any  issues  of  foct  or  law  which  the 
requestor  desires  to  controvert,  and  any 
additional  issues  which  the  requestor 
deems  raised  by  this  Notice  and  Order 
or  by  the  exemptive  application.  A  copy 
of  the  request  ^ould  be  served  on 
Applicant,  personally  or  my  mail.  Proof 
of  such  service  on  Applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers, 
certificate  of  service,  shall  be  filed 
contemporaneously  with  the  request. 
Persons  filing  an  application  to 
participate  or  to  be  heard  will  receive 
notice  of  the  date  and  place  of  the 
hearing,  any  adjournments,  and  other 
actions  of  the  Commission  involving  the 
suNect  matter  of  this  proceeding. 

Toe  Division  of  Investment 
Management  has  advised  the 
Commission  that  it  has  examined  the 
application  and  that,  upon  the  basis 
thereof,  the  following  issues  and 
questions  of  law  and  policy  are 
pres^ted  for  consideration  without 


prejudice  to  the  Division’s  specifying 
additional  issues  and  questions  of  fact, 
law.  or  policy  upon  further 
examination: 

(1)  Whether  the  proposed 
performance  fee  arrangement  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Advisers  Act;  and 

(2)  Whether  any  order  granting  an 
exemption  should  operate  retroactively 
to  January  1, 1992. 

it  is  further  ordered  that  at  the  hearing 
attention  shall  be  given  to  the  foregoing 
matters. 

It  is  further  ordered  that  the  Divisioli 
of  Investment  Management  shall  be  a 
party  to  the  proceeding. 

It  is  further  ordered  that  the  Secretary 
of  the  Commission  shall  give  notice  of 
the  hearing  by  mailing  a  copy  of  this 
Notice  and  Otder  by  certified  mail  to 
applicmit  at  the  address  noted  above; 
that  notice  to  all  other  persons  be  given 
by  publication  of  this  I^ice  and  Order 
in  the  Federal  Register,  that  a  copy  of 
this  Notice  and  Oi^r  shall  be  published 
in  the  ^C  Docket;  and  that  an 
announcement  of  the  hearing  shall  be 
included  in  the  SEC  News  Digest. 

By  the  Commission. 

Margaret  H.  McFarland. 

*  Deputy  Secretary. 

IFR  Doc  93-26669  Filed  10-28-93;  8:45  am] 
BILUNQ  CODE  SOia-OI-M 

[ReleaBe  No.  36-0501  q 

Filings  Under  the  Public  Utility  Holding 
Conii^y  Act  of  1935  f ‘Act”) 

October  22. 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below,  l^e 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  vri^ing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  15, 1993  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  cm  the  relevant  applicant(s)  and/or 
declarantfs)  at  die  address(es)  specified 
below.  Proof  of  service  (by  affioavit  or. 


in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shaH 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  cx^y  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applieation(s)  and/ 
or  decIaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  efiective. 

New  England  Energy  Incxirporated  (70- 
6971) 

New  England  Energy  Incorporated 
(“NEEI”),  25  Research  Drive, 
Westborough,  Massachusetts  01502,  a 
fuel  supply  subsidiary  of  New  England 
Electric  System,  a  registered  holding 
company,  has  filed  a  post-efiedive 
amendment  to  its  application- 
declaration  under  sections  6(a).  7. 9(a) 
and  10  of  the  Act. 

By  order  dated  August  16, 1984 
(HCAR  No.  23397),  NEEI  was  autlumzed 
to  enter  into  interest  payment  exchange 
contracts  (’’Swap  Agreement(s)”)  with 
one  or  more  parties,  on  or  before 
December  31, 1985,  covering  a  total 
principal  amount  ol  up  to  5150  million 
of  its  outstanding  debt  (“Covered 
Amounts’’).  The  Serap  Agreements 
could  have  a  term  or  terms  ranging 
between  three  and  seven  years. 

Covered  Amounts  represent  borrowings 
last  authorized  for  NEEI  under  a  credit 
agreement  with  certain  banks  in  total 
amounts  outstanding  at  any  one  time  of 
up  to  $400  million,  through  December 
31, 1998  (HCAR  No.  24847.  March  29. 
1989)  (“SioiTowings’’).  The  Borrovrings 
may  be  made  at  NEEI’s  option  under 
any  one  four  intered  rates. 

By  order  dated  March  7, 1986  (HCAR 
No.  24046),  this  authority  was  extended 
through  Dumber  31. 1987  and  the 
Covered  Amoimts  could  be  increased  up 
to  $200  million.  Subsequently,  by  order 
dated  December  17, 1987  (HCAR  No. 
24531).  NEEI  was  authorized  to  enter 
into  additional  Swap  Agreements  and 
other  types  of  interest  rate  protection 
mechanisms,  up  to  the  same  principal 
amount,  on  or  before  Deceml^r  31, 

1989.  Finally,  by  orders  dated  December 
29. 1989  and  September  19, 1991 
(HCAR  Nos.  25015  and  25378, 
respectively),  aH  such  authority  was 
extended  through  December  31, 1993, 
under  all  of  the  same  terms  and 
conditions. _ 

To  date,  NEEI  has  entered  into  one 
five-year  Swap  Agreement  with  Harris 
Trust  and  Savings  Bank,  having  a 
Covered  Ainoimt  of  $25  million.  NEEI 
now  seeks  to  extend,  through  December 
31, 1995,  Us  authmity  to  enter  into 
Swap  Agreements  mid  other  types  of 
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interest  rate  protection  mechanisms  in 
covered  amounts  up  to  $200  million,  as 
approved  by  the  prior  orders,  above. 

Central  and  South  West  Corporation 
(70-7479) 

Central  and  South  West  Corporation 
(“CSW"),  a  registered  holding  company, 
1616  Woodall  Rodgers  Freeway,  P.O. 

Box  660164,  Dallas,  Texas  75266,  has 
filed  a  post  effective  amendment  to  its 
declaration  under  section  12(c)  of  the 
Act  and  Rule  42  thereunder. ' 

By  orders  dated  January  21, 1988, 
December  29, 1989  and  December  23, 
1991  (HCAR  Nos.  24563, 25016  and 
25440,  respectively),  the  Commission 
authorized ‘CSW  to  purchase  and  retire, 
through  December  31, 1993,  up  to  10% 

(or  9,481,200  shares)  of  its  common 
stock  issued  and  outstanding  as  of 
September  30, 1987.  In  November  1991, 
CSW  announced  a  two  for  one  stock 
split;  therefore,  the  10%  authorization  is 
equivalent  to  18,962,440  shares. 

Through  October  15, 1993,  CSW  has 
repurchased  1,536,000  shares  of  its 
common  stock  at  an  average  price  per 
share  of  $31.68  pursuant  to  the  orders. 

CSW  now  seeks  to  continue  the 
program,  through  December  31, 1995,  to 
allow  for  the  repurchase  of  up  to 
17,426,440  shares  (or  such  equivalent 
number  of  shares  as  may  result  hrom  any 
combination  of  split  shares)  which  is 
the  remaining  number  of  shares 
previously  authorized.  At  September  30, 
1993,  CSW  had  188,403,401  shares  of  its 
common  stock  issued  and  outstanding. 
Assuming  acquisition  of  the  entire 
amocmt  of  the  common  stock  proposed 
to  be  repurchased  (17,426,440  shares)  as 
of  September  30, 1993  at  $32,875  per 
share,  CSW’s  consolidated  common 
equity  to  total  capitalization  ratio  would 
have  been  reduc^  from  49.5%  to 
44.2%.  (If  short  term  debt  is  included, 
CSW’s  consolidated  common  equity  to 
total  capitalization  ratio  would  have 
been  reduced  horn  40.3%  to  35.3%.) 

Central  and  South  West  Corporation 
(70-7767) 

Central  and  South  West  Corporation 
(“CSW”),  a  registered  holding  company, 
1616  Woodall  Rodgers  Freeway,  P.O. 
Box  660164,  Dallas,  Texas  75202,  has 
filed  a  post-efi'ective  amendment  to  its 
application-declaration  filed  under 
sections  6(a),  7, 9(a),  10,  l2(b),  and  12(c) 
of  the  Act  and  Rules  42, 45,  and  50(a)(5) 
thereunder. 

By  order  dated  October  19, 1990 
(HCAR  No.  25173)  ("October  1990 
Order”),  CSW  was  authorized,  among 
other  tMngs,  to  amend  the  CSW 
Employees’  Thrift  Plan  to  include  a 
leveraged  employee  stock  ownership 
plan  ("LESOP”)  and  create  a  trust 


("LESOP  Trust”).  Further,  the  LESOP 
Trust  was  authorized  to  purchase, 
through  December  31, 1991,  up  to  $500 
million  aggregate  principal  amount  of 
CSW  common  stodc  (“Common  Stock”) 
in  any  combination  of  the  following:  (1) 

In  the  open  market;  (2)  directly  from 
CSW  after  CSW  pur^ased  Common 
Stock  in  the  open  market;  and  (3) 
directly  fix>m  CSW  pursuant  to  fiirther 
Commission  authorization.  The  October 
1990  Order  further  provided  that  the 
LESOP  Trust  could  finance  the 
acquisition  of  Common  Stock  through 
the  issuance  of  notes,  through  December 
31, 1991,  in  an  amount  not  to  exceed 
$500  million,  to  CSW  or  to  institutional 
lenders,  which  CSW  proposes  to 
guarantee.  Loans  to  the  LESOP  Trust  by 
CSW  were  authorized  in  the  October 
1990  Order  to  be  financed  by  CSW 
through  the  issuance  and  sale  of 
commercial  paper,  medium  term  notes 
or  notes  to  institutional  lenders,  through 
December  31, 1991,  in  the  amount  of 
$500  million. 

By  order  dated  November  7, 1990 
(HCAR  No.  25187)  (“November  1990 
Order”),  CSW  was  authorized,  pursuant 
to  the  third  stock  purchase  option  from 
the  October  1990  Order,  to  sell 
authorized  but  unissued  shares  of 
Common  Stock  to  the  LESOP  Trust 
through  a  private  placement  transaction, 
through  December  31, 1991.  The  sale  of 
the  Common  Stock  was  to  be  made 
pursuant  to  a  stock  purchase  agreement 
between  CSW  and  the  LESOP  trustee. 

By  orders  dated  December  24, 1991 
and  December  18, 1992  (HCAR  Nos. 
25442  and  25712),  the  Commission 
extended,  through  December  31, 1992 
and  December  31, 1993,  respectively, 
the  authority  granted  by  the  October 
1990  Order  and  the  November  1990 
Order. 

CSW  now  requests  an  extension, 
through  December  31, 1994,  of  the 
authority  previously  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-26642  Filed  10-26-93;  8:45  am] 
BtLUNG  coot  MIO-et-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2685; 
Antendment  No.  1] 

Oregon;  Declaration  of  Disaster  Loan 
Area 

The  contiguous  counties  of  Modoc 
and  Siskiyou  in  the  State  of  California 
constitute  a  disaster  area  as  a  result  of 


damages  caused  by  an  earthquake  which 
occun^  on  September  20, 1993. 

Applications  may  be  fil^  until  the 
specified  date  at  thie  previously 
designated  location.  - 
The  number  assigned  to  this  disaster 
for  the  State  of  California  is  268902  for 
physical  damage  and  for  807500  for 
economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  22. 1993. 

Erskine  B.  Bowles, 

Admmistrator. 

(FR  Doc.  93-26656  Filed  10-28-93;  8:45  am) 
BILUNO  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  Ofiice  of  the  Secretary, 
Department  of  Transportation  (DOT). 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  whi^  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1680  (44  U.S.C. 

Chapter  35). 

DATES:  October  22, 1993. 

ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Ofilce  Building,  room  3228, 
Washington,  DC  20503,  (202)  395-7340. 
If  you  anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  ofilcial  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Annette  Wilson,  Information 
Management  Division,  M-34,  Office  of 
the  S^uetary  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC. 
20590,  (202)  366-^735. 

SUPPLEMENTARY  INFORMATION:  Section 
3507  of  title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those' 
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information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
October  22, 1993: 

DOT  No:  3831 
OMB  No:  2120-0034 
Administration:  Federal  Aviation 
Administration 
Title:  Medical  Standards  and 
Certification — FAR  67 
Need  for  Information:  The  Federal 
Aviation  Act  of  1958  requires  airmen 
to  be  physically  able  to  perform  the 
duties  associated  with  the  class  of 
airman  certificate  for  which  they  seek 
application. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  the  FAA 
to  determine  an  applicant’s  medical 
fitness  before  issuing  certification. 
Frequency:  As  necessary  to  apply  for 
certification,  annually,  bieimially 
Burden  Estimate:  954,207  hours 
Respondents:  Individuals 
Form(s):  FAA  Forms  8500-7,  8500-14, 
8500-20 

Average  Burden  Hours  Per  Response: 
FAA  Form  8500-8:  2  hours  repmling; 
FAA  Form  8500-7: 15  minutes 
reporting;  FAA  Form  8500-14: 15 
minutes  reporting;  FAA  Form  8500- 
20: 10  minutes  reporting 
DOT  No:  3832 
OMB  No:  2115-0137 
Administration:  U.S.  Coast  Guard 
Title:  Report  of  Oil  or  Hazardous 
Substance  Discharge 
Need  for  Information:  Immediate  reports 
to  the  National  Response  Center  of 
pollution  discharges  are  mandated  by 
section  311(b)(5)  of  the  Federal  Water 
Pollution  Control  Act;  section  306(a) 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978;  section 
18(b)  of  the  Deepwater  Port  Act  of 
1974;  and  by  section  103(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  of  1980. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
ensure  quick  response  to  pollution 
incidents  and  to  minimize  the  hazard 
to  livesv  property  and  the 
environment. 


Frequency:  On  occasion 
Burden  Estimate:  2,528  hours 
Respondents:  Person  in  charge  of  a 
vessel  or  shme  facility 
Form(s):  None 

Average  Burden  Hours  Per  Response:  6 
minutes  reporting 
DOT  No:  3833  , 

OMB  No:  2133-0023 
Administration:  Maritime 
Administration 

Title:  Port  Facilities  Inventory  _ 

Need  for  Information:  Section  49  CFR 
1.45  requires  that  individual  port 
facilities  and  services  be  made 
available  for  use  by  Federal  agencies 
prior  to  and  during  national  defense 
emergencies. 

Propos^  Use  of  Information:  The 
infcnmation  will  provide  MARAD 
with  an  inventory  of  those  essential 
port  facilities  that  are  required  for 
emergency  use  at  the  proper  level  of 
accuracy  and  currency. 

Frequency:  On  occasion,  biennially 
Burden  Estimate:  50  hours 
Respondents:  Terminal  owners 
Form(s):  MA-400 

Average  Burden  Hours  Per  Response:  1 
hour  reporting 
DOT  No:  383A 
OMB  No:  New 

Administration:  Federal  Highway 
Administration 

Title:  Certification  of  Implementation  of 
Transportation  Management  Systems 
Need  for  Information:  Section  1034  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amended  23 
use  303  to  require  the  Secretary  of 
Transportation  to  issue  regulations  for 
state  development,  establishment,  and 
implementation  of  systems  for 
managing:  (1)  Highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  off  Federal-aid  highways;  (3) 
highway  safety;  (4)  traffic  congestion; 
(5)  pubhc  transportation  facilities  and 
equipment;  and  (6)  intermodal 
transportation  facilities  and  systems. 
In  addition,  the  Secretary  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment, 
and  implementation  of  a  traffic 
monitoring  system  for  hi^ways  and 
public  transportation  facilities  and 
equipment.  The  FHWA  and  Federal 
Transit  Administration  jointly  carry 
out  the  Federal  mandate  to  improve  ^ 
urban  and  rural  transpmlation. 
Proposed  Use  of  Informationr.  ’The 
information  will  be  used  to  determine 
cmnplianoe  with  legislative 
requirements  and  implementing 
regulations  and  to  prepare  an  annual 
report  to  the  Congress.  Without  the 
information  included  in  the 
certification  statements,  verification 


of  State  compliance  would  necessitate 
on-site  reviews  that  would  require 
significantly  more  effort  by  the 
F^eral  agencies  and  the  States. 
Frequency.  Annually 
Burden  Estimate:  22,180  hours 
Respondents:  State  highway  agencies 
Formlsh  None 

Average  Burden  Hours  Per  Response:  40 
hours  reporting 
DOT  No:  3833 
OMB  No:  2132-0529 
Administration:  Federal  Transit 
Administration 

Title:  Metropolitan  uid  Statewide 
Transportation  Planning 
Need  for  Information:  Section  1034  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amended  23 
U.S.C.  303  to  require  the  Secretary  of 
Transportation  to  issxie  regulations  for 
state  development,  estaldishment,  and 
implementation  of  systems  for 
managing:  (1)  Highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  off  Federal-aid  highways;  (3) 
highway  safety;  (4)  tr^c  congestion; 
(5)  public  transportation  facilities  and 
equipment;  and  (6)  intermodal 
transportation  facilities  and  systems. 

In  addition,  the  Secretary  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment, 
and  implementation  of  a  traffic 
monitoring  system  for  highways  and 
public  transportation  facilities  and 
equipment.  'The  FTA  and  Federal 
Highway  Administration  jointly  carry 
out  the  Federal  mandate  to  improve 
urban  and  rural  transportation. 
Proposed  Use  of  Information:  The 
infisrmation  will  be  used  to  determine 
eligilnlity  for  financial  assistance;  to 
nuHiitor  and  evaluate  the 
transportation  planning  effort  in  each 
urbanized  area  and  throughout  every 
State;  to  prepare  program  budgeting 
and  management  systems;  and  to 
ensure  efficiency  in  the  use  and 
expenditiire  of  Federal  funds  by 
determining  that  planning  proposals 
are  both  reasonable  and  cost-effective. 
Frequency  Annually,  biennially, 
triennially 

Burden  Estimate:  322,510  ho\irs 
Respondents:  Metropolitan  planning 
organizations.  State  agencies 
Form(s):  None. 

Average  Burden  Hours  Per  Response: 

607  hours  reporting 
DOT  No:  3836 
OMB  No:  2127-0001 
Administration:  National  Highway 
Traffic  Safety  Administration 
Title:  National  Driver  Register 
Need  for  Informatioa:  'Tte  National 
Driver  Raster  Act  of  1982  retpiires  a 
State,  once  it  elects  to  participate  in 
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the  National  Driver  Register  (NDR)  to 
report  certain  identification 
information  to  the  NI^  regarding  any 
individual  who  is  denied  a  motor 
vehicle  operator’s  license,  whose 
motor  vefocle  operator’s  license  is 
withdrawn,  or  who  is  convicted  of 
certain  motor  vehicle  related  oHenses. 
The  provisions  of  23  CFR  pert  1327 
require  participating  States  to  submit 
an  inquiry  to  the  NDR  on  eedi  new 
applicant  for  a  driver’s  license  who  is 
^wve  the  minhnnm  age  to  receive  a 
license. 

Proposed  Use  of  Information:  The  NDR 
is  used  by  State  licensing  officials  and 
other  authorized  users  to  obtain 
information  on  problem  drivers  for 
the  purposes  of  driver  licensing, 
driver  improvement  programs, 
accident  investigations,  and 
transportation  safety. 

Frequency,  Daily,  We^y 
Burden  Estimate:  3,252  hours 
Respondents:  States 
Formfsj:  None 

Average  Burden  Hours  Per  Response:  11 
minutes  reporting 
DOT  No:  3837 
OMB  No:  New 

Administration:  Federal  Aviation 
Administration 

Tide:  Training  and  Checking  In  Qround 
Icing  Conditions 

Need  for  Information:  Part  125  and  part 
135  air  carrier  certificate  holders  will 
be  required  to  amend  thdir  approved 
training  or  testing  programs,  and  to 
develop  FAA  approved  pre-takeoff 
contamination  procedures  that  will  be 
referenced  in  that  air  carrier’s 
operations  specifications. 

Proposed  Use  of  Information:  The  FAA 
will  use  this  information  to  evaluate 
each  certificate  holder’s  proposed 
procedures  and  ensure  certificate 
holders  are  operating  at  the  highest 
possible  level  of  safety  during  grmmd 
icing  conditions. 

Frequency.  One  time 
Burden  Estimate:  87,000  hours 
Respondentr.  Part  125  and  part  135  air 
carrier  certificate  holders 
•Form(s):  None 

Average  Burden  Hours  Per  Response:  40 
hounr^orting 
DOT  No:  3338 
OMB  No:  2120-0044 
Administration:  Federal  Aviation 
Administration 

Tide:  Rotorcrah  External-Load  Operator 
Certificate  Application  FAR  133 
Need  for  Information:  Federal  Aviation 
Regulation  133  sets  forth  regulatory 
criteria  for  the  certification,  operation, 
and  airworthiness  requirements  for 
rotorcraft  extemal-lo^  operators. 
Proposed  Use  of  Information:  The 
information  will  be  used  by  the  FAA 


to  process  applications  from  operators 
seeking  initial  or  renewal  issuance  of 
an  operating  certificate,  as  a  record  of 
aircraft  authorized  for  use,  and  to 
mcMiitor  rotorcraft  external-load 
(H>erations. 

Frequency:  On  occasion 
Burden  Estimate:  3,268  hours 
Respondents:  Applicants  for 
certification  und»  FAR  133 
Form(s):  FAA  Form  8710-4 
Average  Burden  Hours  Per  Response:  2 
hours  reporting 
DOT  No:  3839 
OMB  No;  New 

Administration:  Federal  Aviation 
Administration 

Tide:  Flight  Attendant  Duty  Limitations 
and  Rest  Requirements 
Need  for  Information:  The  information 
is  needed  to  ensure  that  flight 
attendants  receive  sufficient  rest  to 
perform  safety  duties  on  board 
airplanes. 

Proposed  Use  of  Information:  The  FAA 
will  use  the  information  when 
performing  safety  oversight  functions, 
and  to  confirm  that  certificate  holders 
are  in  compliance  with  the  flight 
attendant  duty/rest  regulations. 
Frequency:  Recordkeeping 
Burden  Estimate:  103,708  hours 
Respondents:  Certificate  holders 
operating  under  parts  121, 125,  and 
135 

Form(s):  None 

Average  Burden  Hours  Per  Response: 

576  hours  recordkeeping 
DOT  No:  38A0 
OMB  No:  2133-0019 
Administration:  Maritime 
Administration 

Tide:  Statement  to  Determine  Income 
for  Renegotiation  for  Agricultiual 
Conuno^ties,  U.S.  to  U.S.S.R.,  Final 
Voyage  Report,  and  Schedules  A,  A- 
1,  A-2,  A-2a,  A-3,  A-3a,  and  A-4 
Need  for  Information:  The  provi»ons  of 
46  CFR  part  294  require  operating- 
differmitial  subsidy  (ODS)  for 
American  vessels  to  transport 
agricultural  commodities  to  the 
U.S.S.R.  and  provides  that  the  subsidy 
shall  be  subj^  to  renegotiation.  If  an 
ODS  operator  receives  revenues 
exceeding  $1  million  from  the 
program  in  any  one  year,  the  operator 
is  select  to  the  renegotiation 
provisions  of  46  CFR  part  294.  Final 
Voyage  Reports  and  Schedules  are  to 
be  submitted  after  each  approved 
voyage. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  MARAD 
to  determine  the  number  of  days  of 
subsidized  activity,  the  amount  of 
subsidy,  and  if  subsidized  o{>erators 
have  made  unreasonable  profits  as  a 


result  of  their  subsidized  activities. 

The  revenues  and  expenses  applicable 
to  subsidized  voyages  and  other 
information  on  the  voyages  made^ 
under  this  program  are  not  available 
from  any  other  source.  The 
information  is  used  to  review  Cff)S 
contracts  subject  to  renegotiation. 
Frequency:  On  occasion 
Burden  Estimate:  4  hours 
Respondents:  ODS  operators 
Form(s):  MA-782 

Average  Burden  Hours  Per  Response:  4 
hours  reporting 
DOT  No:  3841 
OMB  No:  2133-6032 
Administration:  Maritime 
Administration 

Tide:  Application  for  Construction 
Reserve  Fund  and  Annual  Statements 
Need  for  Information:  The  Construction 
Reserve  Fund  (CRF)  is  a  tax  deferred 
ship  construction  fund  authorized  by 
section  511  of  the  Merchant  Marine 
Act  of  1936,  as  amended,  and  is 
available  to  U.S.  citizens  who  own  or 
operate  one  or  more  vessels  in  the 
foreign  or  domestic  commerce  of  the 
United  States. 

Proposed  Use  of  Information:  The 
infcHrmation  will  be  used  by  MARAD 
to  determine  an  applicant’s  eligibility 
to  enter  into  a  CRF  agreement.  An 
annual  statement  is  required  from 
account  holders  to  assure  that  the 
requirements  of  the  program  are  being 
satisfied. 

Frequency:  On  occasion.  Annually 
Burden  ^timate:  54  hours 
Respondents:  U.S.  shipowners  and 
operators 
Form(s):  N<me 

Average  Burden  Hours  Per  Response:  9 
hours  reporting 
DOT  No:  3842 
OMB  No:  2115-0600 
Administration:  U.S.  Coast  Guard 
Tide:  Facility  Response  Plan 
Need  for  Information:  This  information 
collection  requirement  is  needed  to 
ensure  that  facilities  transferring  oil  to 
and  from  vessels  prepare  and  submit 
to  the  Coast  Guard  their  respemse 
plans  in  the  ev«at  of  an  oil  spill.  This 
requirement  is  intended  to  enhance 
the  private  sector  planning 
capabilities  in  responding  to  oil  spills, 
thus  minimizing  ^e  impact  on  the 
marine  environm«it. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
review  all  response  plans  prepared  by 
the  facilities  to  ensure  they  meet  the 
requirements  of  the  Oil  Pollution  Act 
of  1990. 

Frequency:  On  occasion 
Burden  EMmate:  188,272  hours 
Respondents:  Owners/operatoas  of 
response  facilities 


58218 


Federal  Register  /  Vol.  58,  No.  208  /  Friday,  October  29,  1993  /  Notices 


Fomt(s):  None 

Average  Burden  Hours  Per  Response:  34 
hours  reporting  and  19  hours 
recordkeeping 
DOT  No:  3843 
OMS  No:  2115-0595 
Administration:  U.S.  Coast  Guard 
Title:  Vessel  Response  Plan 
Need  for  Information:  This  information 
is  needed  to  ensure  that  vessels 
carrying  oil  in  bulk  as  cargo  and 
operating  in  waters  subject  to  U.S. 
iurisdiction,  submit  written  response 
plans  for  a  worst  case  discharge  of  oil 
or  hazardous  substances. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  the  Coast 
Guard  to  ensure  that  certain  vessels 
entering  U.S.  waters  are  adequately 
prepar^  to  respond  to  incidents 
involving  the  spill  of  oil  or  hazardous 
substances. 

Frequency:  On  occasion 
Burden  Estimate:  804,856  hours 
Respondents:  Owners/operators  of 
vessels  carrying  oil 
Form(s):  None 

Average  Burden  Hours  Per  Response: 
764  hours  reporting;  159  hours 
recordkeeping 

Issued  in  Washington.  DC  on  October  22. 
1993. 

Paula  R.  Ewen, 

Chief.  Information  Management  Division. 

|FR  Doc  93-26661  Filed  10-28-93;  8:45  am] 
BRJJNG  CODE  4»10-«2-P 


Federal  Aviation  Administration 

Index  of  Administrator's  Decisions  and 
Orders  in  Civil  Penalty  Actions; 
Publication 

AGEMCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  publication. 

SUMMARY:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator’s  decision’s 
and  orders  in  dvil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  a  subject-matter  index,  and 
case  digests  that  contain  identifying 
information  about  the  final  decision  and 
orders  issued  by  the  Administrator. 
These  indexes  and  digests  will  increase 
the  public’s  awareness  of  the 
Administrator’s  decision  and  orders  and 
wrill  assist  litigants  and  practitioners  in 
their  research  and  review  of  decision 
and  orders  that  may  have  precedential 
value  in  a  particular  civil  penalty 
action.  Publication  of  the  index  by  order 
number,  as  supplemented  by  the  subject 
matter  index,  ensures  that  the  agency  is 
in  compliance  writh  statutory  indexing 
requirements. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  S.  Dillman,  Assistant  Chief 
Counsel  for  Litigation  (AGC-400), 

Federal  Aviation  Administration,  701 
Pennsylvania  Avenue  NW.,  suite  925, 
Washington,  DC  20004:  telephone  (202) 
376-6441. 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  containing 
identifying  information  regarding 
materials  required  to  be  made  available 
or  published.  5  U.S.C  552(a)(2).  In  a 
notice  issued  on  July  11, 1990,  and 
published  in  the  Federal  Register  (55 
FR  29148;  July  17, 1990),  the  FAA 
announced  the  public  availability  of 
several  indexes  and  summaries  that 
provide  identifying  information  about 
the  hnal  decisicms  and  orders  issued  by 
the  Administrator  under  the  FAA’s  civil 
penalty  assessment  authqrity  and  the 
rules  of  practice  governing  hearings  and 
appeals  of  civil  penalty  actions.  14  CFR 
Part  13,  Subpart  G.  *1110  FAA  maintains 
an  index  of  ^e  Administrator’s 
decisions  and  orders  in  civil  penalty 
actions  organized  by  order  number  and 
containing  identifying  information 
about  each  decision  or  order.  *1110  FAA 
also  maintains  a  subject-matter  index, 
and  digests  organized  Iw  order  number. 

In  a  notice  issued  on  October  26, 

1990,  the  FAA  published  these  indexes 
and  digests  for  all  decision’s  and  orders 
issued  by  the  Administrator  through 
September  30, 1990.  55  FR  45984; 
October  31, 1990.  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (i.e.,  in 
January,  April,  July,  and  October  of  each 
year).  The  FAA  aimounced  further  in 
that  notice  that  only  the  subject-matter 
index  would  be  published  cumulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
cumulative. 

Since  that  first  index  was  issued  on 
October  26, 1990  (55  FR  45984;  October 
31, 1990),  the  FAA  has  issued 
supplementary  notices  containing  the 
quarterly  indexes  of  the  Administrators 
civil  penahy  decisions  as  follows: 


Dates  of  quarter 

Federal  Register 
publicabon 

10/1/90-12/31/90  _ 

1/1/91-3/31/91  _ 

56  FR  44886;  2/6/91 
56  FR  20250;  5C/91 
56  FR  31984;  7/12/ 

91 

56  FR  51735;  10/15/ 
91 

57  FR  2299;  1/21/92 
57  FR  12359;  4/9/92 

4/1/91-6/30/91  _ 

7/1/91-9/30/91  _ 

10/1/91-12/31/91  _ 

1/1/92-3/31/92  _ 

AilKMiaMiP  . 

57  FR  32825;  7/23/ 
92 

Dates  of  quarter 

Federal  Register 
publication 

7/1/92-9/30/92  _ 

57  FR  48255;  10C2/ 
92 

10/1/92-12/31/92  _ _ 

58  FR  5044;  1/19/93 

1/1/93-3/31/93  _ 

58  FR  21199;  4/19/ 

63 

4/1/93-6/30/93  _ 

58  FR  42120;  8/6/93 

In  the  notice  published  on  January  19, 
1993,  the  Administrator  announced  that 
for  the  convenience  of  the  users  of  these 
indexes,  the  order  number  index 
published  at  the  end  of  the  year  would 
reflect  all  of  the  dvil  penalty  dedsions 
for  that  year.  58  FR  5044;  1/19/93.  The 
order  number  indexes^ftxr  the  first, 
second,  and  third  quarters  would  be 
non-cumulative. 

As  noted  at  the  beginning  of  the 
subject  matter  index  and  the  digests, 
these  indexes  and  digests  do  not 
constitute  legal  authority,  and  should 
not  be  dted  or  relied  upon  as  such.  The 
indexes  and  digests  are  not  intended  to 
serve  as  a  substitute  for  propieF  legal 
research.  Parties,  attorneys,  and  other 
interested  persons  should  always 
consult  the  full  text  of  the 
Administrator’s  dedsions  before  dting 
them  in  any  context,  llie 
Administrator’s  final  decision  and 
orders,  indexes,  and  digests  are 
available  for  public  inspedion  and 
copying  at  all  FAA  legal  offices.  (The 
addresses  of  the  FAA  legal  offices  are 
listed  at  the  end  of  this  notice. 

In  addition,  the  Administrator’s  final 
decisions  and  orders  have  been 
published  by  commerdal  publishers 
and  are  available  on  computer 
databases.  (Information  about  these 
commercial  publications  and  computer 
databases  is  provided  at  the  end  of  this 
notice.) 

Qvil  Penalty  Actions — Orders  Issued  by  ibe 
Administrator 

Order  Number  Index 


(This  index  includes  all  decisions  and  orders 
issued  by  the  AdministratcH’  from  July  1, 1993 
to  September  30, 1993.) 


Oder  No.  (service 
date) 

Name  and  docket  No. 

93-23  (7/22/93) _ 

Shane  Thomas  Allen, 
CP92WP0301. 

93-24  (7/22/93)  _ 

Steel  City  Aviation, 
CP92EA0308. 

93-26  (8/5/93)  _ 

Delta  Air  Lines, 
CP92S00507, 
CP92SO0522. 

93-27  (8«/93)  _ 

Wiitiam  B.  Simmons, 
CP92NM0360. 

Civil  Poially  Actions — Decisions  Issued  by 
the  Administrator 
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Subfect  Matter  Index 

(Current  as  of  September  30, 1993) 


This  index  does  $tot  constitute  legpl 
authority,  and  should  not  be  cited  or  relied 
upon  06  such.  This  index  is  not  intended  to 
serve  as  a  substitute  for  proper  legal  research. 


Parties,  attorneys,  and  other  interested 
persons  should  always  consult  the  full  text  of 
the  Administrator’s  decisions  before  citing 
them  in  any  context. 


Administrative  Law  Judges — Power  and  Authority: 

Continuance  of  hearing  . ... 

Credibility  findings  . . 

Default  Judgment _ _ _ ...... _ 

Discovery . — _ _ _ _ _ _ _ _ 

Granting  extensions  of  time  . . 

Hearing  location . — - - - 

Hearing  request  . . . — - - - - 

Initial  Decision . . 

Jurisdiction  _ _ _ _ 

Motion  for  Deciskm 

Notice  of  Hearing  ...... _ _ _ _ _ 

Vacating  initial  decision  . — _ _ 

Agency  Attorney  . — - - 

Air  Carrier. 

Agent/independent  contractor  of . . . — 

Careless  or  Reckless  . — . . . 

Employee . . 

Aircraft  Maintenance  — - - — 

After  certificate  revocatien _ .... _ 

Aircraft  Records: 

Akcnft  Operation - - - 

Maintenance  Records  . . . 

“Yelhm  tags’* . . . . . 

AirmeB: 

Pilots . . . 

Altitude  deviation  . . 

Careless  or  Reckless . . . . . 

Flight  time  limitations . 

Follow  ATC  Instmction  . 

Low  Flight  . . . . 

Air  Operations  Area  (AQA): 

Air  Carrier  Responsibilities . 

Airport  Operator  Responsibilities . 

Badge  Display  . 

Definition  of . 

Exclusive  Areas . 

Airport  Security  Programs  (ASP): 

Compliance  with . 

Airports: 

Airport  Operator  Responsibilities . . . 


Air  Traffic  Control  (ATC): 

Error  as  mitigating  factor . . . . 

Error  as  exonerating  factor . 

Ground  Control  . . 

Local  Control . . . . . . . . 

Tapes  ft  Transcripts . — ... — . 

Airworthiness . . . . 

Amicus  Curiae  Briefs . . 

Answer 

What  constitutes  . . . . . - . - 

Appeals  (See  also  Timeliness;  Mailing  Rule): 
Briefo,  Generally  - - - - - 

Additional  Appeal  Brief . . 

Appellate  arguments . . 

Court  of  Appeals,  appeal  to  . 


91-11  Continental  Airlines;  92-29  Hag^and. 

99-21  Carroll;  92-3  Park;  93-17  Metcalf. 

91- 11  Continental  Airlines;  92-47  ComwalL 

89- 6  American  Airlines;  91-17  KDS  Aviation;  91-54  Alaska  Air¬ 
lines;  92-46  Sutton-Sautter;  93-10  Costello. 

90- 27  Gabbert. 

92- 50  Cullop. 

93- 12  Langton. 

92-1  Costello;  92-32  Barnhill. 

90-20  Degenhardt;  90-33  Cato;  92-1  Costello;  92-32  Barnhill. 

92-73  Wyatt;  92-75  Beck;  92-76  Safety  Equipment;  93-11  Merkley. 

92- 31  Eaddy. 

90-37  Northwest  Airlines;  91-54  Alaska  Airlines. 

90-20  Degenhardt;  92-32  Barnhill. 

93- 13  Medel. 

92-70  USAir. 

92- 48  USAir,  92-70  USAir;  93-M  Wcstair  Commuter. 

93- 18  Westair  Commuter. 

90- 11  Thunderbird  Accessories;  91-8  Watts  Agricultural  Aviation. 
92-73  Wyatt. 

91- 8  Watts  Agricultural  Aviation. 

91-8  Watts  Agricultural  Aviation. 

91-8  Watts  Agricultural  Aviation. 

91- 12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-49  Richardson  ft 
Shimp;  93-17  Metcalf. 

92- 49  Richardson  ft  Shimp. 

91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-49  Richardson  ft 
Shimp;  92-47  Cornwall;  93-17  Metcalf. 

93- 11  Merkley. 

91- 12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-49  Richardson  ft 
Shimp. 

92- 47  Cornwall;  93-17  Metcalf. 

90-19  Continental  Airlines;  91-33  Delta  Air  Lines. 

90- 19  Continental  Airlines;  91-4  [Airport  Operator);  91-18  [Airport 
Operatorh  91-40  [Airport  Operator);  91-58  [Ai^rt  Operator). 

91- 4  (Airport  Operator);  91-33  Delta  Air  Lines. 

90-19  Continental  Airlines;  91-4  [Airport  Operator);  91-58  [Airport 
Operator). 

90- 19  Continental  Airlines;  91-4  [Airport  Operator);  91-58  (Airport 
Operator). 

91- 4  [Airport  Operator);  91-18  (Airport  Operator);  91-40  [Airport 
Operator);  91-41  (Airport  Operator);  91-56  [Airport  Operator). 

90- 12  Continental  Airlines;  91-4  [Airport  Operator);  91-18  [Airport 
Operator);  91-40  [Airport  Operator);  91-41  [Airport  Operator); 
91-58  [Airport  Operator). 

91- 12  ft  91-31  Terry  ft  Menne. 

91-12  ft  91-31  Terry  ft  Menne;  92-40  Wendt. 

91-12  Terry  ft  Meime;  93-18  Westair  Commuter. 

91-12  Terry  ft  Menne. 

91-12  Terry  ft  Menne;  92-49  Richardson  ft  Shimp. 

91- 8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  92-48 
USAir  92-70  USAk. 

90-25  Gabbert. 

92- 32  Barnhill;  92-75  Beck. 

89-4  Metz;  91-45  Park;  92-17  Giuffrida;  92-19,  Corawalh  92-39 
Beck;  93-24  Steel  City  Aviation. 

92-3  Park;  93-5  Wendt;  93-6  Westair  Commuter. 

02-70  USAir. 

(See  Federal  Courts). 
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"Good  Cause”  for  Late-Filed  Brief  or  Notice  of  Appeal 


Appeal  dismissed  as  moot  after  complaint  withdrawn 

Ktotion  to  Vacate  construed  as  a  bri^ . 

Perfecting  an  Appeal  . 

Extension  of  Tune  for  (good  cause  for) . 


Failure  to 


What  Constitutes  . . . 

Service  of  brief: 

Failure  to  serve  other  party  . 
Timeliness  of  Notice  of  Appeal  . 

Withdrawal  of . 


"Attempt” . . . 

Attorney  Fees  (See  EA]A) 

Aviation  Safety  Reporting  System  . 

Bankruptcy  . 

Certificates  and  inspection  authorizations: 

Surrender  when  revoked . . . 

Civil  Air  Security  National  Airport: 

Inspection  Program  (CASNAIP) . 

Civil  Penalty  Amount  (See  Sanction) 

Closing  .Argument  (See  Final  Oral  Argument) 

Collateral  Estoppel . 

Complaint: 

Complaint  Bound  By  . 

Failure  to  File  Timely  Answer  to . . . . 

Timeliness  of . 

Compliance  &  Enforcement  Program  (FA A  Order  No.  2150.3A) 

Sanction  Guidance  Table  . . 

Concealment: 

Of  Weapons . . 

Consolidation  of  Cases  . . . . 

Continuance  of  Hearing . 1 . 

Corrective  Action  (See  Sanction) 

Credibility  of  Witnesses; 


90- 3  Metz;  90-27  Gabbert;  90-39  Hart;  91-10  Graham;  91-24  Esau; 

91- 48  Wendt;  91-50  ft  92-1  Costello;  92-3  Parii;  92-17  GiuOrida; 

92- 39  Beck;  92-41  Moore  ft  Sabre  Associates;  92-62  Beck;  92-57 
Detroit  Metro.  Wayne  Co.  Airport;  92-69  McCabe;  93-27  Sim¬ 
mons. 

92-9  Griffin. 

91- 11  Continental  Airlines. 

92- 17  Giuffrida;  92-19  Cornwall;  92-39  Beck. 

89-8  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Bargen: 

91- 26  Britt  Airways;  91-50  Costello;  93-2  Wendt;  93-3  Wendt; 

93- 24  Steel  Qty  Aviation. 

89-1  Gressani;  89-7  Zenkner.  90-11  Thunderbird  Accessories;  90- 
35  P.  Adams;  90-39  Hart;  91-7  Pardue;  91-10  Graham;  91-20 
Bargen;  91-43  Deha  Air  Lines;  91-44  Delta  Air  Lines;  91-46 
Delta  Air  Lines;  91-47  Delta  Air  Lines;  92-11  'Alilin;  92-15 
Dillman;  92-18  Bargen;  92-34  Carrell;  92-35  Bay  Land  Aviation; 

92- 36  Southrvest  Airlines  Co.;  92-45  CFBrien;  92-56  Montauk 
Caribbean  Airways;  92-67  USAir,  92-68  Weintraub;  92-78  TWA; 

93- 7  Dutm;  93-8  Nunez;  93-20  Smith. 

89- 4  Metz;  90-27  Gabbert;  91-45  Park;  92-7  West;  92-17  Giuffrida; 

92- 39  Beck;  93-7  Dunn. 

92-17  Giuffirida;  92-19  Cornwall. 

90- 3  Metz;  90-39  Hart;  91-50  Costello;  92-7  West;  92-69  McCabe; 

93- 27  SiiTUDons. 

89-2  Lincoln-Walker;  89-3  Sittko;  90-4  Nordrum;  90-5  Sussman; 

90- 6  Dabaghian;  90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt;  90- 
13  O’Dell;  90-14  Miller,  90-28  Puleo;  90-29  Sealander,  90-30 
Steidinger;  90-34  D.  Adams;  90-40  ft  90-41,  Westair  Commuter 
Airlines;  91-1  Nestor;  91-5  Jones;  91-6  Lowery;  91-13  Kreamer; 

91- 14  Swanton;  91-15  Knipe;  91-16  Lopez;  91-19  Bayer;  91-21 
Britt  Airways;  91-22  Omega  Silicone  Co.;  91-23  Continental  Air¬ 
lines;  91-25  Sanders;  91-27  Delta  Air  Unes;  91-28  Continental 
Airlines;  91-29  Smith;  91-34  GASPRO;  91-35  M.  Graham;  91-36 
Howard;  91-37.  Vereen;  91-39  America  West;  91—42  Pony  Ex¬ 
press;  91-49  Shields;  91-56  Mayhan;  91-57  Britt  Airways;  91-59 
Griffin;  91-60  Brinton;  92-2  Koller,  92-4  Delta  Air  Lines;  92-6 
Rothgeb;  92-12  Bertetto,  92-20  Delta  Air  Lines;  92-21  Cronberg; 

92- 22  Delta  Air  Lines;  92-23  Delta  Air  Lines;  92-24  Delta  Air 
Lines;  92-25  Delta  Air  Lines;  92-26  Delta  Air  Lines;  92-28  Delta 
Air  Lines;  92-33  Port  of  Authority  of  NY  ft  NJ;  92-42  Jayson;  92- 
43  Delta;  92-44  Owens;  92-53  Humble;  92-54  Northwest  Air- 
hnes;  92-55  Northwest  Airlines;  92-60  Costello;  92-61 
Romerdahl;  92-62  USAir,  92-63  Schaefer,  92-64  Deha  Air  Lines; 

92- 65  Delta  Air  Lines;  92-66  Sabre  Associates  ft  Moore;  92-79 
Delta  Air  Lines;  93-1  Powell  ft  Co.;  93-4  Harrah;  93-14  Fenske; 

93- 15  Brown;  93-21  Delta  Air  Lines;  93-22  Yannotone;  93-26 
Delta  Air  Lines. 

89- 5  Schultz. 

90- 39  Kart;  91-12  Terry  ft  Menne;  92-49,  Richardson  ft  Shrimp. 

91- 2  Continental  Airlines. 

92- 73  Wyatt. 

91-4  (Airport  Operator);  91-18  (Airport  Operator);  91-40  lAirporl 
Operator);  91-41  (Airport  Operator);  91-58  (Airport  Operator). 


91^  Watts  Agricultural  Aviation. 

90-10  Webb;  91-53  Koller. 

90- 3  Metz;  90-15  Playter,  92-32  Barnhill;  92-47  Cornwall;  92-75 
Beck;  92-76  Safety  Equipment. 

91- 51  Hagwood;  93-13  Medel. 

89-5  Schultz;  89-6  American  Airlines;  91-38  Esau;  92-5  Delta  Air 
Lines. 

89-5  Schultz;  90-23  Broyles;  90-33  Cato;  90-37  Nwthwest  Air¬ 
lines;  91-3  Lewis;  92-5  Delta  Air  Lines. 

89- 5  Schultz;  92-46  Sutton-Sautter,  92-51  Koblick. 

90- 12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con¬ 
tinental  Airlines. 

90-25  Gabbert;  92-29  Haggland. 
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Deference  to  A14  . 

Expert  witnesses  . 

De  facto  answer . . . . . 

Deliberative  Process  Privilege . 

Deterrence . 

Discovery: 

Deliberative  Process  Privilege . 

Depositions . 

Notice  of . 

Failure  to  Produce  . 

Sanctions  for  . 

Of  Investigative  File  in  Unrelated  Case 
Due  Process: 

Before  finding  a  violation  . 

Violation  of  . . 

EAJA: 

Adversary  Adjudication  . 

Further  proce^ings . 

Jurisdiction  over  appeal  . 


Substantia  justification . . . 

Ex  Parte  Communications  . 

Extension  of  Time: 

By  Agreement  of  Parties . 

Dismissal  by  Decisionmaker  . ^ . 

“Good  Cause”  fw  . . 

Objection  to . . . . 

Who  may  grant . 

Federal  Courts  . . . . 

Federal  Rules  of  Qvil  Procedure  . 

Final  Oral  Argument . 

Firearms  (See  Weapons) 

Freedom  of  Infcmnation  Act . 

Guns  (See  Weapons) 

Hazardous  Materials  Transp.  Act . 

Civil  Penalty  . . 

Corrective  Action . . 

Culpability  . 

First-time  violation . 

Gravity  of  the  violation  . 

Criminal  Penalty  . 

Knowingly  . . . . 

Initial  Decision: 

What  constitutes  . . . 

Interference  with  crewmembers . . 

Interlocutory  Appeal . . 

Internal  FAA  Policy  ft/or  Procedures . . 

Jurisdiction: 

After  initial  decision  . . . 

$50,000  Limit  . 

EAJA  cases  . 

Ha^at  cases . 

NTSB  . 

Knowledge  (see  also  Weapons  Violations): 

Of  concealed  weapon  . 

Laches  (See  Unreasonable  Delay) 

Mailing  Rule . 

Overnight  express  delivery  . 

Maintenance  (See  Aircraft  Maintenance) 

Maintenance  Manual  . 

Mootness: 

Appeal  dismissed  as  moot  after  Complaint  Withdrawn 

National  Aviation  Safety  Inspection  Program  (NASIP) . 

National  Transportation  Safety  Board: 

Administrator  not  bound  by  NTSB  case  law . 

Lack  of  Jurisdiction  . . . . . 

Notice  of  Hearing: 

Receipt . . . 

Notice  of  Proposed  Civil  Penalty: 

Initiates  Action  . 


90-21  Carroll;  92-3  Park;  93-17  Metcalf. 

90- 27  Gabbert;  93-17  Metcalf. 

92-32  Barnhill. 

89-6  American  Airlines;  90-12  Continental  Airlines;  90-18  Con¬ 
tinental  Airlines;  90-19  Continental  Airlines. 

89-5  Schultz;  92-10  Flight  Unlimited. 

89- 6  American  Airlines;  90-12  Continental  Airlines;  90-18  Con¬ 
tinental  Airlines;  90-19  Continental  Airlines. 

91- 54  Alaska  Airlines. 

91-54  Alaska  Airlines. 

90- 18  Continental  Airlines;  90-19  Continental  Airlines,  91-17  KDS 
Aviation;  93-10  Costello. 

91- 17  KDS  Aviation;  91-54  Alaska  Airlines. 

92- 46  Sutton-Sautter. 

90-27  Gabbert. 

89- 6  American  Airlines;  90-12  Continental  Airlines;  90-37  North¬ 
west  Airlines. 

90- 17  Wilson;  91-17  &  91-52  KDS  Aviation. 

91- 52  KDS  Aviation. 

92- 74  Wendt. 

91-52  KDS  Aviation. 

91- 52  &  92-71  KDS  Aviation;  93-9  Wendt. 

93- 10  Costello. 

89-6  American  Airlines;  92-41  Moore  &  Sabre  Associates. 

89-7  Zenkner,  90-39  Hart. 

89-8  Thunderbird  Accessories. 

89- 8  Thunderbird  Accessories:  93-3  Wendt.  . 

90- 27  Gabbert. 

92- 7  West. 

91- 17  KDS  Aviation. 

92- 3  Park. 

93- 10  Costello. 

90-37  Northwest  Airlines;  92-76  Safety  Equipment;  92-77  TCI. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ 
92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-32  Barnhill. 

92-3  Park. 

89-6  American  Airlines;  91-54  Alaska  Airlines. 

89- 6  American  Airlines;  90-12  Continental  Airlines:  92-73  Wyatt. 

90- 20  Degenhardt;  90-33  Cato;  92-32  Barnhill. 

90-12  Continental  Airlines. 

92-74  Wendt. 

92-76  Safety  Equipment. 

90-11  Thunderbird  Accessories. 

89-5  Schultz;  90-20  Degenhardt. 

89-7  Zenkner,  90-3  Metz;  90-11  Thunderbird  Accessories;  90-39 
Hart 

89- 6  American  Airlines. 

90- 11  Thunderbird  Accessories. 

92-9  Griffin. 

90- 16  Rocky  Mountain. 

91- 12  Terry  &  Menne;  92-49  Richardson  &  Shimp;  93-18  Westair 
Commuter. 

90- 11  Thunderbird  Accessories;  90-17  Wilson;  92-74  Wendt. 

92- 31  Eaddy.  ' 

91- 9  Continental  Airlines. 
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Signature  of  amncy  attorney  . . . . 

Withdrawal  of . . . - . . . . .  . 

Oral  Argunrent: 

Decision  to  hold _ _ _ _ _ — . . . 

Order  Assessing  Qvil  Penahjr 

Withdrawal  of - - - - - - - 

Parts  Manufacturer  Approval; 

Failure  to  obtain  . . . . 

Passenger  Misconduct  . . . 

Seeing  — . — . . . . . . 

Penalty  (See  Sanction) 

Proof  ft  Evidence: 

Affirmative  Defense . . . . .  . .—mm,... 

Burden  of  Proof . . . . . . . . . . . 

Circumstantial  Evidence  . . . — . . 

Credibility  (See  Administrative  Law  fudges;  Ctedibillty  of  Wit¬ 
nesses) 

Criminal  standard  rejected 
Preponderance  of  evidence 

Presumption  that  message  on  ATC  tape  is  received  as  transmitted 

Presumptioo  that  a  goo  is  deadly  or  dangerous _ _ _ _ 

Substantial  evidence . . . — . . . . 

Pro  Se  Parties: 

Special  Considerations 
Prosecutorial  Discretion  . . . . 

Reconsideration: 

Denied  by  AL) . . . . . 

Granted  ^  AL)  . . . . . 

St^  of  OI^ier  ^ruling  _ _ _ 


Repair  Station . . . . . . . . 

RuW  of  Practice  (14  CFR  Part  13,  Subpart  G): 

Applicability  of . . . . . . . . — 

Challenges  to  — . . . . . . . 

Effect  of  Changes  in . . 

Initiation  of  Action  . . . . . . . 

Runway  incursions  . . . — . . 

Sanction: 

Ability  to  Pay  _ _ _ _ _ 


Agency  policy: 

AL)  Bound  by  . . . . . . . 

Statements  of  (e.g.,  FAA  Order  2150^A,  Sanction  Guidance 
Table,  memoranda  pertaining  to). 

Corrective  Action . . . . . . . 

Discovery  (See  Discovery) 

Factors  to  consider _ _ _ _ 


First-Time  Offenders  . . . . . 

KazMat  (See  Hazardous  Materials  Transp.  Act) 

Inexperience . . . . . . 

Maximum  . . . . 

Modified  . . . . . . . . . . 

Pilot  Deviaticm  . . . . . . 

Test  object  detection _  , 

Unauthorized  access . . . . 

Weapons  violations  . . . 


93-12  Langton. 

90- 17  Wilson. 

91- 12  ft  91-31  Terry  ft  Menna;  93-18  Weetak  Conunuter. 

92- 16  Wendt 
92-27  Wendt 

92- 1  Costella 

89- 4  Metz;  90-16  Rocky  Mountain;  90-22  USAir. 

93- 19  Pacific  Sky  Supply. 

92-3  Park. 

92- 37  Giuffrida. 

93- 18  Westair  Commuter. 

92-13  Delta  Air  Lines;  92-72  Giuffirida. 

90- 26  ft  90-43  Waddell;  91-3  LewU;  91-30  TrujiBo;  92-13  Delta 
Air  Lines;  92-72  Giuffrida. 

90-12  Continental  Airlines;  90-19  Continental  Airlines;  91-9  Coo- 
tiitental  Airlines. 


91- 12  Terry  ft  Menne. 

92- 72  Giu^da. 

90- 11  Thundeibird  Accessories;  90-12  CoDtineotal  AtrUnee;  91-12 
ft  91-31  Terry  ft  Meime;  92-72  Giuffrida. 

91- 12  Terry  ft  Menite;  92-49  Rkbardson  ft  Shimpw 

90-26  Waddell;  91-30  Tru)illa 

92- 72  Giuffrida. 

90-11  Thunderbird  Accessmies;  90-3  Metz. 

89-6  American  Airlines;  90-23  Broyles;  90-38  Continental  Ahhuee, 

91-41  (Airport  Operatorh  92-40  Sutton-Saatter;  93-73  Wyatt 

89- 4  ft  90-3  Metz. 

92-32  Barnhill. 

90- 31  CuToll;  90-32  Continental  Airlines. 

89- 6  American  Airlines;  90-16  Rocky  Mountain;  90-24  Bayer.  91- 
51  Hagwood;  91-54  Alaska  Airlines;  92-1  CosteUo;  93-76  Sedety 
Equipment. 

90- 11  Thunderbird  Accesscnies;  92-10  Flight  Unlimited. 

90-12  Continental  Airlines;  90-18  Continental  Airliner.  90-19  Con¬ 
tinental  Airlines;  91-17  KDS  Aviation. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con¬ 
tinental  Airlines;  90-21  Carroll;  90-37  Northwest  Airlinae. 

90- 21  Carroll;  90-22  USAir,  90-38  Contiirental  Airlines. 

91- 9  Continental  Airlines. 

92- 40  Wendt,  93-18  Westair  Commuter. 

89- 5  Schuhz;  90-10  Webb;  91-3  Lewis;  91-38  Esau;  92-10  Fli^ 
Unlimited;  92-32  Barnhill;  92-37  A  92-72  Quffrida;  93-38 
Qonberg:  92-46  Sutton-Sautter,  92-51  Koblick:  93-10  Co^Ua 

90- 37  Northwest  Airlines;  92-46  Sutton-Sautter. 

90- 19  Contiiwnta)  Airlines;  90-23  Broyles;  90-33  Cato;  80-37 
Northwest  Airlines;  92-46  Sutton-Sautter. 

91- 18  (Airport  Operator);  91-40  (Airport  Operator);  91-41  (Airport 
Operator);  92-5  Delta  Air  Liner,  93-18  Westair  Commuter. 

89-5  Schuhz;  90-23  Broyles;  90-37  Northwest  Airtines;  91-3 
Lewis;  91-18  (Airport  Operator);  91-40  (Airport  Operator);  91-41 
(Airport  Operator);  92-10  Flight  Unlimited;  92-46  Sutton-Sautter. 

92-51  Koblick. 

89- 5  Schultz;  92-5  Delta  Air  Liner,  92-51  Koblick. 

93- 10  Flight  UnHmited. 

90- 10  Webb;  91-53  Keeler. 

89- 5  Schultz;  90-11  Thunderbird  Accessorler,  91-38  Esau;  92-10 
Flight  Unlimited;  92-13  Delta,  Air  Lines;  92-32  Bambill. 

92- 8  Watkins. 

90- 18  Cemtinentri  Airiines;  90-19  Contineirtal  Airlines. 

90-19  Continental  Airlines;  90-37  Niurthwest  Airlines. 

90-23  Broyles;  90-33  Cato;  91-3  Lewir.  91-38  Esau;  93-32 
Barnhill;  92-46  Sutton-Sautter,  92-51  KobHck. 
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Screening  of  Persons: 

Entering  Sterile  Areas .  90-24  Bayer;  92-58  Hoedl. 

Separation  of  Functions  .  90-12  Continental  Airlines;  90-18.  Continental  Airlines;  90-19 

Continental  Airlines;  90-21  Carroll;  90-38  Continental  Airlines, 
93-13  Medel. 


Service  (See  also  Mailing  Rule): 

OfNPCP  . 

OfFNPCP  . 

Valid  Service . . . 

Settlement . . . 

Smoking . 

Standard  Security  Program  (SSP): 
'  Compliance  with . 


Stay  of  Orders  . 

Strict  Liability  . . 

Test  Object  Detection 


Proof  of  violation  . . . 

Sanction . 

Timeliness  (See  also:  Complaint;  Mailing  rule;  and  Appeals); 

Of  response  to  NPCP  . . . . 

Of  complaint  . 

OfNPCP  . . . 

Of  request  for  hearing . 

Unapproved  Parts  (See'also  Parts  Manufocturer  Approval)  .... 
Unauthorized  Access; 

To  Aircraft . . . . . 

To  Air  Operations  Area  (AO A) . 

Unreasonable  Delay: 

In  Initiating  Action  . . . 

Visual  Cues  Indicating  Runway,  Adequacy  of . 

Weapons  Violations  . 


90- 22USAir. 

93-13  Medel. 

92-18  Bargen. 

91- 50  &  92-1  Costello. 

Giuffrida. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con¬ 
tinental  Airlines;  91-33  Delta  Air  Lines;  91-55  Continental  Air¬ 
lines;  92-13  Delta  Air  Lines. 

90-31  Carroll;  90-32  Continental  Airlines. 

89- 5  Schultz;  90-27  Gabbert;  91-18  (Airport  Operatorl;  91-40  (Air¬ 
port  Operator);  91-58  (Airport  Operator). 

90^12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con¬ 
tinental  Airlines;  91-9  Continental  Airlines;  91-55  Continental 
Airlines;  92-13  Delta  Air  Lines. 

90- 18  Continental  Airlines;  90-19  Continental  Airlines;  91-9  Con¬ 
tinental  Airlines;  92-13  Delta  Air  Lines. 

90-18  Continental  Airlines;  90-19  Continental  Airlines. 

90- 22  USAir. 

91- 51  Hagwood;  93-13  Medel. 

92- 73  Wyatt. 

93- 12  Langton. 

93-19  Pacific  Sky  Supply. 

90-12  Continental  Airlines;  90-19  Continental  Airlines. 

90-37  Northwest  Airlines;  91-18  (Airport  Operator);  91-40  (Airport 
Operator);  91-58  (Airport  Operator). 

90-21  Carroll. 

92-40  Wendt. 

89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-23  Broyles;  90- 
33  Cato;  90-26  &  90-43  Waddell;  91-3  Lewis;  91-30  Tnijillo;  91- 
38  Esau;  91-53  Roller,  92-32  Barnhill;  92-46  Sutton-Sautter;  92- 
51  Koblick;  92-59  Petek- Jackson. 


Concealment  (See  Concealment) 

“Deadly  or  Dangerous”  . . .  90-26  &  90-43  Waddell;  91-30  Trujillo;  91-38  Esau. 

■  First-time  Offenders . . . . .  89-5  Schultz. 

Intent  to  commit  violation  .  89-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell; 

91-3  Lewis;  91-53  Roller. 

Rnowledge  of  Weapon  Concealment  (See  also  Rnowledgo) .  89-5  Schultz;  90-20  Degenhardt. 

Sanction  (See  “Sanction”) 

Witnesses: 

Absence  of.  foilure  to  subpoena .  92-3  Park. 


1.1  (operate) 
1.1  (person) 
13.16  . 


13.201  ... 

13.202  ... 

13.203  ... 

13.204  ... 

13.205  ... 

13.206  ... 

13.207  ... 

13.208  ... 

13.209  ... 

13.210  ... 


REGULATIONS  (Title  14  CFR.  unless  otherwise  noted) 

.  91-12  ft  91-31  Terry  ft  Menne;  93-18  Westair  Commuter. 

.  93-18  Westair  Commuter. 

.  90-16  Rocky  Mountain:  90-22  USAir;  90-37  Northwest  Airlines; 

90-38  Continental  Airlines:  91-9  Continental  Airlines;  91-18 
(Airport  Operator);  91-51  Hagwood:  92-1  Costello;  92-46  Sutton- 
Sautter,  93^13  Medel. 

.  90-12  Continental  Airlines. 

. . .  90-6  American  Airlines:  92-76  Safety  Equipment. 

.  90-12  Continental  Airlines;  90-21  Carroll;  90-38  Continental  Air¬ 
lines. 


90-20  Degenhardt;  91-17  RDS  Aviation:  91-54  Alaska  Airlines; 
92-32  El^hill. 


90-21  Carroll;  91-51  Hagwood;  92-73  Wyatt;  92-76  Safety  Equip¬ 
ment;  93-13  Medel. 

90-3  Metz;  90-15  Playter;  91-18  (Airport  Operator);  92-32 
Barnhill;  92-47  CcMnwall;  92-75  Beck;  92-76  Saf^  Equi[»nent 
92-19  Cornwall;  92-75  Beck;  92-76  Safety  Equipment:  93-7  Dunn. 


58224 


Federal  Register  /  Vol.  58,  Na  208  /  Friday,  October  29,  1993  /  Notices 


13.211  _ _ _ _ _ 


13.212  _ 

13.213  - 

13.214  . — 

13.215  . . 

13.216  . 

13.217  - - - 

13.218  _ _ 

13.219  _ 

13.220  - - 


13.221  . . . . .  . 

13.222  .  . . 

13.223  . . . . . 

13.225  - 1 - - 

13.227  . . 

13.228  . . . . 

13.229  . . . — 

13.230  . . . . 

13.231  - - - - . 

13.232  _ _ _ _ _ _ _ 

13.233  - - - - 


13.234. . . . . . . 

Part  14 _ _ _ _ _ 

14.01  . . . . . . . . 

14.26  . . . . . . . . . 

43.15  . . . . — .......... . 

65.92  . . . . 

91.8  (91.11  as  of  8/18/90) _ _ _ 

91.9  (91.13  as  of  8/18/90) _ _ _ 


01.29  (91.7  as  of  8/16/90) _ 


89- 6  American  Airlines;  89-7  Zenlmer,  90-3  Mete;  90-11  Thunder- 
bird  Accessories;  90-39  Hart;  92-24  Esau;  92-1  CoslelkK  92-9 
Griffin;  92-18  Bargen;  92-19  Comwall;  92-57  Detroit  Metara 
Wayne  Ca  Airport;  92-74  Wendt;  92-76  Safety  Equipment;  93-2 
Wendt. 

90- 11  Thunderbird  Accessories;  91-2  Cantinental  Airlinss. 

91- 3  Lewis. 


91- 17  KDS  Aviation. 

89-6  American  Airtines;  90-11  Thuitderbird  Accessories;  90-39 
Hart;  92-9  Griffin;  92-73  Wyatt;  93-19  Pacific  Sky  Supply. 

89-6  American  Airlines;  91-2  Continental  Airlines;  92-54  Alaska 
Airlines. 

89- 6  American  Airlines;  90-20  Carroil;  91-8  Watts  Agricultural 
Aviation;  91-17  KDS  Aviation;  91-54  Alaska  Airlines;  92-46  Sut 
ton-Sautter. 

92- 29  Haggland;  92-31  Baddy;  92-52  Cullop. 

92-72  Giuffrida. 

91-12  &  91-31  Terry  &  Menne;  92-72  Giuffiida. 

90- 26  Waddell;  91-4  (Airport  Operator);  92-72  Ciuffirida. 


90-21  Carroll. 

92-3  Park. 

92-19  CornwalL 

92-3  ParL 

89-5  Schulte;  90-20  D^enhardt;  92-1  CosteUo;  92-18  Bergen;  92- 
32  BamhilL 

89- 1  Cressani;  89-4  Mete;  89-5  Schulte;  89-7  Zenkno;  89-8  Thtn>- 
derbird  Accessories;  90-3  Mete;  90-11  Thunderbird  Accessories; 

90-19  Continental  Airlines;  90-20  Degenhardt;  90-25  A  90-27 
Cabbert;  90-35  P.  Adams;  90-19  Continental  Airlines;  90-39 
Hart;  91-2  Continental  Airlines;  91-3  Lewis;  91-7  Pardos;  91-8 
Watts  Agricultural  Aviation;  91-10  Graham;  91-11  Continental 
Airlines;  91-12  Bergen;  91-24  Esau;  91-26  ^tt  Airwajrs;  91-31 
Terry  &  Menne;  91-32  Bargen;  91-43  Delta;  91-44  Delta;  01-45 
Park;  91-46  Delta;  91-47  Delta;  91-48  Wendt;  91-52  KDS  Avia¬ 
tion;  91-63  Koller.  92-1  Costeilo;  92-3  Park;  92-7  West;  92-11 
Alilin;  92-15  Dillman;  92-16  Wendt;  92-18  Bargen;  92-19  Corn¬ 
wall;  92-27  Wendt;  92-32  Barnhill;  92-34  Carrell;  02-35  Bay 
Land  Aviation;  92-36  Southwest  Airlines;  92-39  Beck;  92-45 
(TBrien;  92-52  Beck;  92-56  Montauk  Caribbean  Airways;  02-57 
Detroit  Metra  Wayne  Co.  Airport;  92-67  USAir,  Inc;  92-69 
McCabe;  92-72  Gluffrkh;  92-74  Wendt;  92-78  TWA;  93-5 
Wendt;  93-6  Westair  Commuter;  93-7  Dunn;  93-8  Nunez;  93-19 
Pacific  Sky  Supply;  93-27  Simmons. 

90- 19  Continental  Airlines;  90-31  Carroll;  90-32  Continental  Ab^ 
lines;  90-38  Continental  Airlines;  91-4  (Airport  Operator). 

90- 11  Thunderbird  Accessories;  90-12  Cmtb^tal  Airlines;  90-15 
Playter,  90-17  Wilson;  92-7  West 

92- 74  Wendt;  93-2  Wendt 

91- 17  KDS  Aviation;  92-71  KDS  Aviatkm. 

91-17  KDS  Aviatkm;  91-62  KDS  Aviation;  92-71  KDS  Avl^ion; 
93-10  Costello. 

90- 17  Wilson. 

91- 52  KDS  Aviation. 

91- 52  KDS  Aviation. 

93- 19  Pacific  Sky  Supply. 

92- 37  Giuffrida. 

92-10  Flight  Unlimited. 

92-73  Wyatt. 

91- 8  Watts  Agricultural  Aviation. 

90-11  Thunderbird  Accessories. 

90-25  ft  90-27  Cabbert,  91-8  Watts  Agricultural  Aviation. 

92- 73  Wyatt. 

92-73  Wyatt. 

92-3  Park. 

90- 15  Playter,  91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-40 
Wendt;  92-48  USAir;  92-49  Richardson  ft  Shimp;  92-47  Quih 
wall;  92-70  USAir,  93-9  Wendt;  93-17  Metcalf;  93-18  Westair 
Commuter. 

91- 8  Watts  Agricultural  Aviation;  92-10  Flight  I  nlimited. 
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91.75  (91.123  as  of  8/1&/90) . . 

91.79  (91.119  as  of  8/18/90) . 

91.87  (91.129  as  of  8/18/90) - 

91.173  (91.417  as  of  8/18/90) . 

107.1  _ _ _ _ 

107.13  - - - - 


107.20 

107.21 


108.5 


108.7, 

108.11 

108.13 


121.133 

121.153 

121.317 

121.318 
121.367 
121.571 
135.25  . 
135.87  . 
145.53  . 
145.61  . 
191  . 


.  91-12  &  91-31  Terry  ft  Menne;  92-8  Watkins;  92-40  Wendt;  92-49 

Ricliardson  ft  Shimp;  93-9  Wendt 

. .  90-15  Playter,  92-47  Cornwall;  93-17  Metcalf. 

.  91-12  ft  91-31  Terry  ft  Menne;  92-8  Watldns. 

. . .  91-8  Watts  Agricultiiral  Aviation. 

.  90-19  Continental  Airlines;  90-20  Degenhardt;  91-4  (Airport  Oper¬ 
ator);  91-58  (Airport  Operator). 

.  90-12  Continental  Airlines;  90-19  Continental  Airlines;  91-4  (Air¬ 
port  Operator);  91-18  (Airport  Operator);  91-40  (Airport  O^ra- 
tor);  91-41  (Airport  Operator);  91-58  (Airport  Operator). 

.  90-24  Bayer,  92-58  Hoedl. 

.  89-5  Schultz;  90-10  Webb;  90-22  Degenhardt;  90-23  Broyles;  90- 

26  ft  90-43  Waddell;  90-33  Cato;  90-39  Hart;  91-3  Lewis;  91-10 
Graham;  91-30  Trujillo;  91-38  Esau;  91-53  Koller,  92-32 
Barnhill;  92-38  Cronberg;  92-46  Sutton-Sautter,  92-51  Koblick; 
92-59  Petek-Jackson. 

.  90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con¬ 
tinental  Airlines;  91-2  Continental  Airlines;  91-9  Continental 
Airlines;  91-33  Delta  Air  Lines;  91-54  Alaska  Airlines;  91-55 
Continental  Airlines;  92-13  Delta  Air  Lines. 

.  90-18  Continental  Airlines;  90-19  Continental  airlines. 

.  90-23  Broyles;  90-26  Waddell;  91-3  Lewis;  92-46  Sutton-Sautter. 

_  90-12  Continental  Airlines;  90-19  Continental  Airlines;  90-37 

Northwest  Airlines. 

. . .  90-18  Continental  Airlines. 

. .  92-48  ft  92-70  USAir. 

_ _  92-37  Giuffiida. 

_ _  92-37  Giuffrida. 

_ _  90-12  Continental  Airlines. 

. .  92-37  Giuf&ida. 

. .  92-10  Flight  Unlimited. 

_  90-21  Carroll. 

.  90-11  Thunderbird  Accessories. 

..... _  90-11  Thunderbird  Accessories. 

. .  90-12  Xiontinental  Airlines;  90-19  Continental  Airlines;  90-37 

Northwest  Airlines. 


298.1  _ .'. . . . 

302.8  . . - - - 

49CFR: 

1.47  . . . . . 

171.2 _ _ _ _ _ 

171.8 _ 

172.101  - - 

172.200  . . . 

172.202  _ _ _ _ 

172.204  - . — . 

172.304  . . . . . . 

172.400  . . . . 

172.406  . . . 

173.1  . . . . . 

173.27  . . . . . 

173.115  . — . . 

173.240  - - 

821.30  . 

821.33  _ 


92-10  Flight  Unlimited. 
90-22  USAir 

92-76  Safety  Equipment. 
92-77  Td. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  Td. 

92-77  Td. 

92-77  Td. 

92-77  Td. 

92-77  Td. 

92-77  Td. 

92-73  Wyatt. 

90-21  Carroll. 


STATUTES 


5  U.S.C 

504  . . . . . - . 

.  90-17  Wilson;  91-17  KDS  Aviation;  92-71  KDS  Aviation;  92-74 

552  . - . . . . . . 

Wendt;  93-2  Wendt;  93-9  Wendt. 

_ _  90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 

554  . . . . . . . . . . 

tinental  Airlines;  93-10  Costello. 

. . . . . .  90-18  Continental  Airlines;  90-21  Carroll. 

556  . . . . . . - . „ . 

.  90-21  Carroll;  91-54  Alaska  Airlines. 

557  . . . . . , . , . 

.  90-20  Degenhardt;  90-21  Carroll;  90-37  Northwest  Airlines. 

11  U.S.C: 

362  . . . . . . 

.  9T-2  Continental  Airlines. 

28  U.S.C: 

2412  .  ~.... 

. .  03-10  Cnstelln. 

2462  . . 

.  . . . .  90-21  Carroll 

49  U.S.C  App. 

. . .  03— 1A  Westair  CmnnHiter. 

.  «V-18  Westair  Commuter. 

13SI-  . ‘ . . . . 

. . .  90-18  Continental  Airlines:  90-19  Continental  Airiiaes;  91-2  ix>n- 

tinental  Airlines. 
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1357  . . . . . .  90-18  Continental  Airlines:  90-19  Continental  Airlines;  91-2  Con¬ 

tinental  Airlines;  91-41  (Airport  Operator];  91-58  (Airport  Oper¬ 
ator]. 

1421  . . .  91-10  Flight  Unlimited;  92-48  USAir,  92-70  USAlr,  9J-^9  Wendt. 

1429  . . . .  92-73  Wyatt. 

1471  . . .  89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-12  Continental 

Airiines;  90-18  Continental  Airlines;  90-19  Continental  Airlines; 

90- 23  Broyles;  90-26  A  90-43  Waddell;  90-33  Cato;  90-37 
Northwest  Airlines;  90-39  Hart;  91-2  Continental  Airiines;  91-3 
Lewis;  91-18  (Airport  Operator];  91-53  Koller,  92-5  Delta  Air 
Lines;  92-10  Fli^t  Unlimited;  92-46  Sutton-Sautter,  92-51 
Koblick;  92-74  Wendt;  92-76  Safety  Equipment 

1475  . . . .  90-20  Degenhardt;  90-12  Continental  Airlines;  90-18  Continental 

Airlines;  90-19  Continental  Airlines;  91-2  Continental  Airlines; 

91- 3  Lewis;  91-18  (Airport  Operator]. 

1486  . . .  90-21  Carroll. 

1809  . . . . .  92-77  TCL 


Digests 

The  digests  of  the  Administrator's  final 
decisions  and  orders  are  arranged  by  order 
number,  and  briefly  summarize  key  points  of 
the  decision.  The  following  compilation  of 
digests  iiK;ludes  all  final  d^sions  and  orders 
issued  by  the  Administrator  finm  )uty  1. 

1993,  through  September  30, 1993.  The  FAA 
will  publish  noncumulative  supplements  to 
this  compilation  on  a  quarterly  basis  (e  g. 
April,  July,  October,  and  January  of  each 
year). 

Civil  Penalty  Case  Decisions 
Digests 

(Current  as  of  September  30, 1993) 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or  relied 
upon  as  such.  These  digests  are  not  intended 
to  serve  as  a  substitute  for  proper  legal 
research.  Parties,  attorneys,  and  other 
interested  persons  should  always  consult  the 
full  text  of  the  Administrator's  decisions 
before  citing  them  in  any  context. 

In  the  Matter  of  Steel  Oty  Aviation,  Order 
No.  93-24  (7/22/93). 

Extension  of  Time  Granted.  By  letter 
served  one  day  after  the  due  date  of 
Respondent’s  appeal  brief.  Respondent 
requested  an  extension  of  time  in  which  to 
file  its  appeal  brief.  Although  Respondent's 
request  for  extension  of  time  is  technically 
late-filed,  the  extension  of  time  is  granted 
because  the  parties  are  engaged  in  settlement 
talks,  and  Complainant's  counsel  agreed  to 
the  extension  of  time. 

In  the  Matter  of  Delta  Air  Lines,  Inc.,  Order 
Na  93-26  (8/5/93). 

Withdrawal  of  Appeals.  Complainant  and 
Respondent  withdrew  their  notices  of  appeal 
from  the  Initial  decision.  Complainant’s  and 
Respondent’s  appeals  are  dismissed. 

In  the  Matter  of  William  B.  Simmons, 
Order  No.  93-27  (8/9/93). 

Untimely  Notice  of  Appeal.  Respondent 
did  not  file  his  notice  of  appeal  until  more 
than  7  months  after  the  law  judge  issued  his 
decision.  Respondent’s  notice  of  appeal  is 
late.  The  Rules  of  Practice  require  a  party  to 
file  the  notice  of  appeal  within  10  days  of 
entry  of  the  oral  initial  decision  on  the 
record.  Respondent  has  failed  to  show,  or 
even  attempt  to  show,  good  cause  for  his 
failure  to  file  a  timely  notice  of  appeal. 
Therefore,  his  appeal  is  dismissed. 


Commercial  Reporting  Services  of  the 
Administrator’s  Civil  Penalty  Decisicns  and 
Orders 

In  )une,  1991,  as  a  public  service,  tbe  FAA 
began  releasing  to  commercial  publishers  tbe 
Administrator’s  decisions  in  civil  penalty 
cases.  The  goal  was  to  make  tliese  decisions 
and  orders  more  accessible  to  the  public.  The 
Administrator's  decisions  and  orders  in  civil 
penalty  cases  are  now  available  in  the 
following  commercial  publications; 

Aviex,  published  by  Aviation  Daily,  1156 
Street,  NW,  Washington,  DC  20005,  (202) 
822-4669;  and 

Civil  Penalty  Cases  Digest  Service, 
published  by'Hawkins  Publisbirtg  Company, 
Inc.,  P.O.  Box  480,  Mayo,  MD,  21106,  (301) 
796-1098. 

Federal  Aviation  Decisions,  Clark 
Boardman  Callaghan,  50  Broad  Street  East, 
Rochester,  NY  14694,  (716)  546-1490. 

The  decisions  and  orders  may  be  obtained 
on  disk  from  Aviation  Records,  Inc.,  P.Q  Box 
172,  Battle  Ground.  WA  98604,  (206)  896- 
0376.  Aeroflight  Publications,  P.O.  Box  854, 
433  Main  Street,  Gruver,  TX  79040  (806) 
733-2483,  is  placing  the  decisions  on  CD- 
ROM.  Finally,  the  Administratra’s  decisions 
and  cffders  in  civil  penalty  cases  are  available 
on  the  following  ccunputer  databases: 
CompuServe;  F^ix;  and  Genie. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index  and 
the  digests  may  be  discontinued  once  a 
commercial  reporting  service  publishes 
similar  information  in  a  timely  and  accurate 
manner.  No  decision  has  been  made  yet  on 
this  matter,  and  for  the  time  being,  the  FAA 
will  continue  to  {Hepare  and  puMish  the 
subject-matter  index  and  dig^s. 

FAA  Ofiices 

The  Administrator’s  final  decisions  and 
orders,  indexes,  and  digests  are  available  for 
public  inspection  and  copying  at  the 
following  location  in  FAA  he^quarters; 

FAA  Hearing  Docket,  Federal  Aviation 

Administration,  800  Independence 

Avenue.  SE.,  room  924A,  Washington,  DG 

20591;  (202)  267-3641. 

These  materials  are  also  available  at  all 
FAA  regional  and  center  legal  offices  at  the 
following  locations: 

Office  of  the  Assistant  Chief  Counsel  for  the 

Aeronautical  Center  (AAC-7),  Mike 

Monroney  Aeronautical  Center,  6500  South 


MacAnhur,  Oklahoma  Gty,  OK  73125; 

(405)  680-3296. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Alaskan  Region  (AAL-7),  Alaskan  Region 
Headquarters,  222  West  7th  Avenue, 
Anchorage,  AL  99513;  (907)  271-5269 
Office  of  the  Assistant  Chief  C^nsel  for  the 
Central  Region  (ACE-7),  Central  Region 
Headquarters,  601  Bast  12th  Street,  Federal 
Building,  Kansas  City,  MO  64106;  (816) 
426-5446. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Eastern  Region  (AEA-7),  Eastern  Region 
Headquarters,  )nc  International  Airport, 
Fitzgerald  Federal  Building,  Jamaica,  NY 
11430;  (718)  917-1035. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Great  Lakes  Region  (AGL-7),  Great  Lakes 
Region  Headquarters,  O’Hare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018;  (312)  694-7108. 

Office  of  the  Assistant  Chief  Counsel  for  the 
New  England  Region  (ANE-7),  New 
England  Region  Headquarters,  12  New 
England  Executive  Parx,  Buriington,  MA 
01803;  (617)  273-73ia 
Office  of  the  Assistant  Chief  Counsel  for  the 
Northwest  Mountain  Region  (ANM-7), 
Northwest  Mountain  Re^on  Headquarters. 
18000  Pacific  Highway  South,  Seattle,  WA 
98188;  (206)  227-2007. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Southern  Region  (ASO-7),  Southern 
Region  Headquarters,  3400  Norman  Berry 
Drive,  East  Point,  GA  30344;  (404)  763- 
7204. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Southwest  Region  (ASW-7),  Southwest 
Region  Headquarters,  4400  Blue  Mound 
Road,  Forth  Worth,  TX  76193;  (817)  624- 
5707. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Technical  Center  (ACT-7),  Federal 
Aviation  Administration  Technical  Center, 
Atlantic  City  International  AirpcHt, 

Atlantic  City,  NJ  08405;  (609)  484-6605. 
Office  of  the  Assistant  Chief  Counsel  for  the 
Western-Pacific  Region  (AWP-7),  Western- 
Pacific  Region  Headquarters,  15000 
Aviation  Boulevard,  Hawthorne,  CA  9G261; 
(213)  297-1270. 

Issued  in  Washington,  DC,  on  October  22, 
1993. 

Mark  L.  Gerckick, 

Chief  Counsel. 

(FR  Doc.  93-26592  Filed  10-28-93;  8:45  am) 
BILLING  CODC  4*10-13-11 
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Federrt  HigluMay  Adininistradoii 

Participation  in  the  Inteiligent  Vehicle- 
Highway  Systems  (IVHS)  Field 
Operational  Test  Program 

AQBICV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Supplemental  notice;  request  for 
paiticipati^ 

SUMMARY:  In  a  notice  published 
September  8. 1993,  the  FHWA 
announced  that  it  was  soliciting  oHers 
to  conduct  operational  tests  in  support 
of  the  Intelligent  Vehicle  Highway 
Systems  (IVHS)  program.  In  this 
supplemental  notice,  the  FHWA 
provides  additional  information  on  die 
selection  criteria  which  oHerors  should 
address  in  their  proposals. 

DATES:  Operational  test  offers  must  be 
received  on  or  before  January  6, 1994. 
ADDRESSES:  OHers  to  participate  in  the 
IVHS  operational  test  program  should 
be  submitted  directly  to  the  Federal 
Highway  Administration.  Odice  of 
Traffic  Management  and  IVHS, 
Operational  Test  Division.  (HTV-20), 

400  Seventh  Street.  SW.,  Washington, 

DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  Schoene,  FHWA  OfHce  of  Traffic 
Management  and  IVHS,  IVHS 
Operational  Test  Division,  HTV-20, 

(202)  366-6726;  Mr.  August  Burgett, 
NHTSA  Office  of  Crash  Avoidance 
Research,  NRD-50,  (202)  366-5672;  Mr. 
Denis  Symes,  FTA  Office  of  Technical 
Assistance  and  Safety.  TTS-30.  (202) 
366-0232;  or  Ms.  Julie  Dingle,  FHWA 
Office  of  the  Chief  Counsel.  HCC-32. 
(202)  366-0780,  400  Seventh  Street. 

SW.,  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  provide 
additional  information  on  the  selection 
criteria  listed  in  the  September  8, 1993, 
Federal  Register  notice.  58  FR  47310.  If 
applicable,  oBerors  are  requested  to 
provide  information  on:  (1)  The 
operational  tests’  relationship  to 
intermodalism,  (2)  the  use  of  Small  and 
Disadvantaged  Business  Enterprise 
(SBE/DBE)  firms,  and  Historically  Black 
Colleges  and  Universities  (HBCU),  and  _ 
(3)  the  use  of  defense  and  space 
technologies.  This  information  will  help 
the  Department  of  Transportation  assess 
each  oBeror’s  contribution  to  the 
selection  criteria. 

The  Department  of  Transportation  is 
particularly  committed  to  encouraging 
and  promoting  development  of  a 
national  intermodal  transportation 
system  to  move  people  and  goods  in  an 
energy-efficient  manner.  The  broader, 
national  goal  of  intermodal 


transportation  fosters  the  IVHS  program 
goals  of  increasing  efficiency,  enhancing 
mobility,  and  reducing  energy 
consumption  and  the  environmental 
impacts  of  surface  transportation.  This 
supplement  identifies  four  user  so^ioe 
areas  in  the  September  8  notice  which 
may  contribute  to  the.  goal  of 
intermodalism;  en-route  driver  advisory, 
traveler  services  information, 
personalized  public  transit  and  public 
travel  seciurity.  Operational  tests 
conducted  in  the^  areas  may  contribute 
to  intermodalism  by  providing 
evaluations  of  new  technologies  and 
systems  that  integrate  and  coordinate 
transportation  services  offered  by 
multiple  providers,  involving  a  variety 
of  travel  modes.  If  applicable,  an  offer 
should  include  a  description  of  its 
contribution  to  intermodalism  when 
addressing  the  relationship  to  the 
national  program. 

In  preparing  proposals,  operational 
test  partners  are  encouraged  to  seek 
participation  with  Small  and 
Disadvantaged  Business  Enterprise 
(SBE/DBE)  firms,  and  Historically  Black 
Colleges  and  Universities  (HBCU). 
Potential  areas  for  participation  include 
design  and  development  of  specific 
technologies,  study  of  institutional 
issues,  and  evaluation  of  the  operational 
test.  If  applicable,  an  oBer  should 
include  a  description  of  each 
participant’s  role  and  responsibilities 
and  letters  of  commitment  so  that  SBE/ 
DBE  and  HBCU  participation  can  be 
measured. 

The  Department  strongly  supports  the 
use  of  existing  defense  and  space 
technologies  for  IVHS  applications.  The 
National  IVHS  Operational  Test 
Program  provides  an  excellent 
opportunity  for  this  type  of  technology 
conversion  where  its  application  would 
be  of  value.  Offerors  are  encouraged  to 
seek  opportunities  that  provide  for  the 
use  of  technologies  already  developed 
for  defense  purposes  to  satisfy  the  five 
rVHS  user  service  areas  identified  in  the 
September  8  notice.  If  applicable,  an 
offer  should  include  a  description  of  the 
arrangements,  products,  and  processes 
which  support  the  goal  of  transferring 
defense  and  space  technologies  to  the 
IVHS  marketplace. 

(23  U.S.C  315: 49  CFR  1.48) 

Issued  on:  October  22, 1993. 

Rodney  E.  Slater, 

Fedem!  Highway  Administrator. 

IFR  Doc.  93-26609  Filed  10-28-93;  8:45  am) 
BUJJNQ  cooe  4»io-a2-a 


DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  open  meeting  of  the 
Information  Reporting  Program 
Advisory  Committee. 

SUMMARY:  In  1991  the  Internal  Revenue 
Service  (IRS)  established  the 
Information  Reporting  Program 
Advisory  Committee  (IRPAC).  The 
primary  purpose  of  IRPAC  is  to  provide 
an  organized  public  forum  for 
discussion  of  relevant  information 
reporting  issues  between  the  officials  of 
the  IRS  and  representatives  of  the  payer 
commimhy.  II^AC  offers  constructive 
observations  about  current  or  proposed 
policies,  programs,  and  procedures  and, 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program. 

There  will  be  a  meeting  of  IRPAC  on 
Wednesday  and  Thursday,  November  17 
&  18, 1993.  The  meeting  will  be  held  in 
Room  3313  of  the  Internal  Revenue 
Service  Building.  The  building  is 
located  at  1111  Constitution  Avenue 
Northwest,  Washington,  DC.  The 
meeting  will  begin  at  9:30  A.M.,  on  both 
days,  concluding  about  mid-day  on  the 
20th.  Topics  to  ^  discussed  are  listed 
below  in  a  draft  version  of  tha  agenda. 

Draft  Agenda  for  Meeting  on  November 
17  &  18, 1993 

Wednesday.  November  17, 1993 

9:30  Public  Meeting  Opens 
— Commissioner’s  IRP  Quality 
Supplier  Awards 
— Credit  Cards  &  1099  Filings 
— Service  Payment  Reporting 
— SS4/EIN  Identification 
11:30  Break  for  Lunch 
1:00  IRPAC  Presentations  (Continue 
— IRS/SSA  Seminars  Update 
— ^Payee  Education  Update 
— ^Electronic  Filing 
— ^Improving  Accuracy — Southwest 
Region’s  Study 

— Results  of  1099  Focus  Group 
Interviews 

— ^TIN  Matching  Prototype  Update 
— ^Penalty  Handbook  Update 
— Non-Resident  Alien  Issues 
— Wage  Simplification  Reporting 
Project 

— W-2  Pilot  Update 
4:30  Adjourn  for  tne  Day 

Thursday,  November  18.  1993 

10:00  Public  Meeting  Reconvenes 
— Reinventing  the  IRS 
— ^Accelerating  Due  Dates 
— Omnibus  Budget  Reconciliation  Act 
Overview 
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12:00  Adjourn 

Note  Last  minute  changes  to  the  topics 
under  disciission  are  possible  and  could 
prevent  advance  notice. 

SUPPLEMEKTARV  INFORMATION:  IRFAC 
reports  to  the  Executive  Director, 
Information  Reporting  Program  (IRP), 
who  is  the  executive  responsible  for 
information  reporting  and  is  charged 
with  its  systemwide  planning  and 
improvement.  IRP  AC  is  instrumental  in 
providing  advice  to  enhance  the  IRP 
Program.  Increasing  participation  by 
external  stakeholders  in  the  planning 
and  improvement  of  the  tax  system  will 
help  achieve  the  goals  of  increasing 
voluntary  compliance  and  reduction  of 
burden.  IRP  AC  is  currently  comprised 
of  18  representatives  from  various 
segments  of  the  private  sector  payer 
community.  IRPAC  members  are  not 
paid  fw  their  time  or  services,  but 


I 

r 


consistent  with  Federal  regulations, 
they  are  reimbursed  for  their  travel  and 
lodging  expienses  to  attend  two  meetings 
ea(£  year. 

OATES:  The  meeting,  which  will  be  open 
to  the  public,  will  ^  in  a  room  that 
accommodates  approximately  50 
people,  including  members  of  IRPAC 
and  IRS  officials.  Twenty-five  seats  will 
be  reserved  for  the  public  and  press  and 
are  available  on  a  first-come,  first-served 
basis.  Due  to  the  limited  conference 
space,  it  is  requested  that  organizations 
interested  in  attending  send  only  one 
representative  per  organization. 
Notification  of  intent  to  attend  this 
meeting  must  be  made  with  John 
Guthrie  no  later  than  November  12, 
1993.  Mr.  Guthrie  can  be  reached  at 
202-622-3583  (not  a  toll-free  number). 
Notification  of  intent  to  attend  should 
include  your  name,  organization  and 
phone  number.  Questions  regarding  the 


agenda  or  about  IRPAC,  in  general, 
should  be  directed  to  Kate  LaBuda. 
ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement, 
please  write  to  Kate  LaBuda  at  IRS,  IRP 
Planning  and  Management  Staff,  EX;1;P. 
room  2011, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
give  notification  of  intent  to  attend  this 
meeting,  call  John  Guthrie  at  202-622- 
3583  (not  a  toll-free  number).  For 
information  about  IRPAC,  in  general,  or 
about  the  agenda  for  this  meeting,  call 
Kate  LaBuda  at  202-622-3404  (not  a 
toll-free  number). 

Dated:  October  25, 1993. 

Doo  )ung, 

Acting  Staff  Chief,  Planning  and  Management 
Staff  Information  Reporlittg  Program. 

IFR  Doc.  93-26606  Piled  10-2S-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  ‘t3k>vemment  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C  S52b).  notice  is  hereby  raven  that 
at  10:04  a.m.  on  Tuesday,  Oct^r  26, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  clos^  session  to  consider  the 
following: 

Reports  of  the  Office  of  Inspector  General. 

Matters  relating  to  the  probable  failure  of 
a  certain  insured  depository  institution. 

Matters  relating  to  the  Corporation’s 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Ms.  Susan  F. 
Krause,  acting  in  the  place  and  stead  of 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  seconded  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days’  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B).  and 
(c)(10)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550^17th  Street,  NW.,  Washington,  DC 

Dated:  October  26, 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

IFR  Doc.  93-26790  Filed  10-27-93;  12:51 
pm) 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  lOdM)  a.m.,  Wednesday, 
November  3, 1993. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  imless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  1994  Private  Sector 
Adjustment  Factor. 

Discussion  Agenda 

2.  Proposals  regarding  pricing  for  noncash 
collection  and  check  services. 

3.  Proposed  1994  fee  schedules  for  priced 
services. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board’s 
Freedom  of  Infwmation  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Fre^om  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reser.-c  System,  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  October  27, 1993 
Jennifinr ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-26776  Filed  10-27-93;  11:29 
am) 

BIUIMQ  COOC  <210-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday,  November  3. 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Oiyne,  Assistant  to  the 
BoaM;  (202)  452-3204.  You  may  call 
(202)  452-3207,  begiiming  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated;  October  27, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-26777  Filed  10-27-93;  11:30 
am] 
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INTER-AMERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  DATE:  lOdlO  a.m.-12:00  p.m., 
November  9, 1993, 

PLACE:  901  N.  Stuart  Street,  Tenth  Floor, 
Arlington,  Virginia  22203. 

STATUS:  Open  except  for  the  portions 
specified  as  closed  session  as  provided 
in  22  CFR  Part  1004.4(b). 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the  July  12. 
1993,  Board  Meeting 

2.  Chairman’s  Report 

3.  President’s  Report 

4.  Staff  Assessment  of  Management  Program 
and  Learning  Improvements 

5.  Audit  Committee  Report 

6.  Proposal  to  hold  a  Board  Meeting  one 
week  prior  to  Submission  of  Foundation 
Budget  to  0MB 

7.  Proposal  to  Re-establish  a  Board  Budget 
Committee 

8.  Performance  Plans  and  Process  (Closed 
Session) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco,  Secretary  to  the  Board 
of  Directors,  (703)  841-3894. 

Dated:  October  27, 1993. 

Adolfo  A.  Franco, 

Sunshine  Act  Officer. 

(FR  Doc.  93-26839  Filed  10-27-93;  3:35  pm) 
BH.LINQ  cooe  702S-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Simshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
open  meeting  during  the  week  of 
November  1, 1993. 


>  t 


■■■ 
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An  open  meeting  will  be  held  on 
Wednesday,  November  3. 1993,  at  10:00 
a.m.,  in  Room  1C30. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
November  3. 1993,  at  10:00  ajn.,  will 
be: 

1.  Consideration  of  whether  to  (1) 
Streamliira  certain  reporting  and  r^stration 
requirements  for  foreign  private  issuers;  (2) 
address  certain  issues  raised  by 
oonununications  in  connectioo  with  offerings 
by  foreign  companies  and  exempt  and 
offebore  offerings  by  U.S.  complies,  and  (3) 
amend  the  Conunission’s  muitijurisdictloDal 
disclosure  system  for  Canadian  issuers.  For 
further  information,  please  contact  Anita  T. 
Klein,  Paul  Dudek  or  Sandra  P.  Kinsey  at 
(202)  272-3246. 


2.  Consideration  of  whether  to'authorize 
the  publication  of  a  statement  of  policy 
aniMniiKring  dte  Conunission's  position 
regarding  the  granting  of  class  exemptions 
frm  RuIot  IOb-6, 10b-7  and  10b-8 
("Trading  Practices  Rules”)  under  the 
Securities  Exchange  Act  of  1934  in 
connection  with  distributions  in  the  United 
States  of  actively-traded  securities  of  highly 
capitalized  foreign  issuers.  For  furthw 
information,  please  contact  Laurie  E.  Petrell 
(202) 272-2848. 

3.  Consideration  of  whether  to  adopt  new 
exceptions  to  Rules  lOb-0, 10b-7,  and  10b- 
8  under  the  Securities  Exchartge  Act  of  1034 
in  connection  with  distributkm  of  Rule 
144A — eligible  foreim  securities,  if  such 
secxuities  are  offered  or  sold  ic  the  United 
States  to  "quahfied  institutional  buyers”  in 
transactions  exempt  from  registration  under 


Sectioa  4(2)  of.  or  Rule  144A.  or  Regulation 
D  utnler  the  Securities  Act  of  1933.  For 
further  information,  please  contact  Diane 
Mage  Roberts  at  (202)  504-2938. 

At  times,  changes  in  Commission 
priorities  require  aherations  in  the 
scheduling  of  meeting  items.  For  further 
informatioo  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Rantsay  at  (202)  272-2100. 

Dated:  October  26. 1993. 

Joiuthan  G.  Katz, 

Secretary. 

IFR  Doc.  93-26840  Filed  10-27-03;  3:51  pm) 
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This  section  o(  the  FEDERAL  REGISTER 
contains  editoriai  coaections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Re^er.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1205 
[CN-95-0021 
RIN  0581-AA63 

Amendment  to  the  Cotton  Board  Rules 
and  Regulations 

Ck)rrection 

In  rule  document  93-24596  beginning 
on  page  52215  in  the  issue  of  Thursday, 
October  7, 1993,  on  page  52215,  in  the 
first  column,  in  SUPPLEMENTARY 
INFORMATION,  begiiming  in  the  sixth  line, 
““on-major””  should  read  ““non¬ 
major””. 

BILimO  CODE  1S06-01-0 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  smd  inspection  Service 
[Docket  No.  93-011N] 

Criteria  for  Evaluation  of  Rapid 
Microbiological  Testing  Methods 

Correction 

In  notice  document  93-25751 
beginning  on  page  54325  in  the  issue  of 


Thursday,  October  21, 1993,  make  the 
following  correction: 

On  page  54326,  in  the  first  column,  in 
the  second  complete  paragraph,  in  the 
la§t  line,  “death”  should  read  “meat”. 

BILLING  CODE  1606-01-0 


FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  933 
[No.  9359] 

Members  of  the  Federal  Home  Loan 
Banks 

Correction 

In  the  correction  to  rule  document  93- 
18981  appearing  on  page  53023  in  the 
issue  of  Wednesday,  O^ober  13, 1993, 
make  the  following  correction: 

§933.9  [Corrected] 

1.  On  page  53023,  in  the  third 
column,  in  correction  14,  in  the  second 
line,  “fifth”  should  read  “eighth”. 

BILUNQ  CODE  1606-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  92N-0371] 

New  Drug  Applications;  Refusal  to 
File;  Meeting  of  Review  Committee 

Correction 

In  notice  document  93-24721 
beginning  on  page  52497  in  the  issue  of 
Friday,  C^ober  8, 1993,  make  the 
following  corrections: 


1.  On  page  52497,  in  the  third 
column,  in  ADDRESSES,  in  the  fourth 
line,  “(HF097)”  should  read  “(HF-7)”, 
in  the  fifth  line.  “rm.  1409105”  should 
read  “rm.  14-105”,  and  in  the  last  line, 
“30109443091306”  should  read  “301- 
443-1306”. 

2.  On  the  same  page,  in  the  same 
column,  in  FOR  FURTHER  INFORMATION 
CONTACT,  in  the  third  line,  “(HFD092)” 
should  read  “(HFD-2)”  and  in  the  last 
line,  “30109443092894”  should  read 
“301-443-2894”. 

BILUNQ  CODE  1S06«1-O 


INTERNATIONAL  TRADE 
COMMISSION 


pnv.  Nos.  TA-131-20,  S03<a>-25,  and  332- 
34Q 

President’s  List  of  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  U.S. 
Generalized  System  of  Preferences 

Correction 

In  notice  document  93-26500 
beginning  on  [lage  57710  in  the  issue  of 
Tuesday,  October  26, 1993,  make  the 
following  correction: 

On  page  57711,  in  Annex  I,  in  the  first 
column,  the  footnote  reference  “1”  after 
8409.91.91  (pt)  (Brazil)  should  read  “3”; 
and  the  footnote  “1”  that  appears 
immediately  below  it  should  be 
referenced  as  “3”. 

BILLING  CODE  1506-01-0 


'riday 

>eto6er  29»  t993 


F 
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Part  II 

General  Services 
Administration 


41  CFR  Part  301-1,  at  at 

Federal  Travel  Regulation;  Final  Rule 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  301-1, 301-2, 301-3, 
301-4,  301-7, 301-8,  301-9,  301-10, 
301-11,  301-15,  301-16,  302-1,  302-11, 
and  304-1 

[FTR  Amsndmsnt  32] 

Federal  Travel  Regulation;  Commercial 
Carrier  Accommodations;  Conferer>ce 
Planning;  Actual  Subsistence  Expense 
Reimbursement;  ItKlirect  Travel;  New 
Appointee  Reiocation  Allowances; 
“Last  Move  Home”  Benefits;  and 
Certain  Editorial  Clarifications 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Final  rule. 

SUIMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
implement  Office  of  Management  and 
Budget  (0MB)  Bulletin  93-11 
provisions  relating  to  first-class 
transportation  accommodations  and 
conference  planning;  allow  use  of  the 
actual  subsistence  expense 
reimbursement  method  in  situations 
where  special  or  unusual  circumstances 
occur  over  a  sustained  period  of  time; 
clarify  provisions  relating  to  group 
travel  authorizations,  employee 
responsibility  for  indirect  travel 
expenses  incurred  for  personal  reasons, 
payment  of  certain  limited  relocation 
allowances  to  new  appointees,  and  “leist 
move  home”  benefits  for  employees 
who  previously  were  Senior  Executive 
Service  (SES)  career  appointees  and 
who  elect  to  retain  SES  retirement 
benefits  under  5  U.S.C.  3392;  and 
incorporate  certain  editorial  corrections 
and  clarificaticms.  This  amendment  is 
intended  to  contain  the  cost  of 
Government  travel  while  providing 
equitable  travel  expense  reimbursement 
to  Federal  employees  who  perform 
official  business  travel. 

OATES:  Effective  dates:  The  provisions  of 
this  final  rule  relating  to  chapters  301 
and  304  are  effective  October  29, 1993. 
The  provisions  of  this  final  rule  relating 
to  subpart  A  of  part  302-1  are  efiective 
February  14, 1991.  The  provisions 
relating  to  subpart  B  of  part  302-1  are 
efiective  September  22, 1988.  The 
provisions  relating  to  part  302-11  are 
efiective  January  1, 1987. 

Applicability  dates:  The  provisions  of 
this  final  rule  relating  to  chapters  301 
and  304  apply  for  travel  (including 
travel  incident  to  a  change  of  official 
station)  performed  on  or  after  October 
29, 1993.  The  provisions  of  this  final 
rule  relating  to  subpart  A  of  part  302- 
1  apply  for  new  appointees  appointed, 
and  student  trainees  who  are  assigned 


upon  completion  of  college  work,  on  or 
after  February  14, 1991.  The  provisions 
relating  to  subpart  B  of  part  302-1  apply 
for  covered  inffividrials  who  separate 
from  Federal  service  on  or  after 
September  22. 1988,  for  purposes  of 
retirement.  The  provisions  relating  to 
part  302-11  apply  for  Year  1  covered 
reimbursements  made  on  or  after 
January  1. 1987. 

Compliance  date:  Agencies  shall 
submit  on  or  before  March  1, 1994,  the 
report  required  by  §  301-3.3(e)  covering 
first-class  travel  performed  during  the 
fiscal  year  ended  September  30, 1993. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Robert  A.  Clauson.  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406,  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  this  amendment  is 
to  establish  policy,  consistent  with  the 
provisions  of  Obffl  Bulletin  No.  93-11, 
governing  the  use  of  first-class 
transportation  accommodations  and 
conference  planning.  This  amendment 
also  makes  needed  editorial  and 
clarifying  changes  to  the  FTR  as 
discussed  in  this  supplementary 
information. 

OMB  Bulletin  93-11 

On  April  19, 1993,  the  Director  of 
OMB  signed  OMB  Bulletin  No.  93-11, 
titled  “Fiscal  Responsibility  and 
Reducing  Perquisites,”  which  is 
intended  to  ensure  that  the  Government 
does  not  expend  funds  "in  ways  that 
may  appear  to  be  improper.”  The 
bulletin  implements  Presidential 
memoranda  issued  February  10, 1993, 
regarding  “Use  of  Government 
Vehicles.”  “Restricted  Use  of 
Government  Aircraft,”  and 
“Government  Fiscal  Responsibility  and 
Reducing  Perquisites.”  Specifically,  this 
amendment  implements  provisions  of 
the  bulletin  concerning  use  of  first-class 
transportation  accommodations  and 
conference  planning. 

First-clasa  Transportation 
Accommodations 

This  amendment  implements  the  first- 
class  transportation  accommodations 

rovisions  of  OMB  Bulletin  No.  93-1 1 

y  establishing  specific  authorization 
criteria  for  the  use  of  first-class 
transportation  accommodations.  For 
purposes  of  the  FTR,  the  term  “first- 
class  transportation  accommodations” 
means  the  highest  class  of 
accommodations  available  on  multiple- 
class  commwdal  transportation  modes, 
i.e.,  first-class  air,  train,  or  steamer 
accommodations. 

This  amendment  establishes  three 
categories  of  commercial  airline 


transportation  accommodations — first- 
class,  premium-class  other  than  first- 
class,  and  coach-class.  Employees  must 
travel  by  coach-class  accommodations 
imless  an  agency  approves  the  use  of 
first-class  or  premium-class  other  than 
first-class  accommodations  based  on 
circumstances  justifying  the  use  of  such 
higher  class  accommodations. 
Circumstances  currently  justifying  the 
use  of  premium-class  air 
accommodations  continue  in  place  as 
justification  for  the  use  of  premium- 
class  accommodations  other  than  first- 
class  accommodations. 

There  are  only  two  classes  of  train 
accommodations — coach-class  and  first- 
class.  The  term  “first-class  train 
accommodations”  includes  bedrooms, 
roomettes,  club  service,  parlor  car 
service,  and  other  premium-class 
accommodations.  This  final  rule 
requires  employees  to  use  coach-class 
train  accommodations  unless  an  agency 
approves  the  use  of  first-class 
accommodations. 

First-class  air  or  train 
accommodations  may  be  authorized  at 
Government  expense  only  when  there  is 
no  reasonably  available  alternative, 
when  exceptional  security 
circumstances  exist,  or  when  the 
employee  has  a  disability  that  makes 
first-class  transportation 
accommodations  necessary  to 

Frequent  traveler  benefits  accumulated^ 
while  traveling  on  official  business  may 
not  be  used  to  upgrade  to  first-class  air 
accommodations,  although  such  mileage 
may  continue  to  be  used  to  upgrade  to 
premium-class  other  than  fir^-class 
accommodations.  Finally,  this 
amendment  clarifies  that  premium-class 
other  than  first-class  air 
accommodations  may  be  allowed 
instead  of  a  rest  stop  en  route  or  a  rest 
period  at  destination. 

When  travel  by  steamer  is  authorized, 
the  lowest  class  of  accommodations 
shall  be  used.  Higher  class 
accommodations  shall  be  considered 
first-class,  and  may  be  authorized  only 
when  no  lower  class  is  available,  when 
necessary  for  security  reasons,  or  when 
the  employee  has  a  disability  that  makes 
higher  class  accommodations  nerassary 
to  accommodate  the  employee’s 
disability. 

This  amendment  implements  the 
requirement  in  OMB  Bulletin  No.  93-11 
that  agencies  report  annually  to  the 
General  Services  Administration  (GSA) 
instances  in  which  first-class 
transportation  accommodations  are 
authorized.  The  report  must  include  the 
mode  of  travel,  the  name  of  the  traveler, 
the  origin  and  destination  points,  the 
date  that  travel  began,  the  purpose  of 
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the  trcvei,  the  dicumstancee  Justifyiiig 
use  of  first-class  transportaticHa 
accommodations,  the  actual  cost,  and 
the  cost  of  coach-class  (or  lowest-class 
in  the  case  of  steamers) 
accommodations  fere.  Agencies  must 
submit  data  on  a  floppy  disk  no  later 
than  60  days  after  the  end  of  each  fiscal 
year. 

Conference  Travel 

This  amendment  implements  the 
conference  planning  provisioRS  of  OMB 
Bulletin  No.  93-11  relative  to  site 
selection  for  Government  sponsored 
conferences  and  authorizsftion  of  travel 
to  Government  conferences.  The 
buUetiB  requires  ^endLes  to  exercise 
strict  fiscal  responsibibty  when 
selecting  conference  sites  to  minimize 
costs  and  to  keep  employee 
representation  to  a  minimum  consistent 
with  serving  the  public^s  interest. 

This  amendment  requires  ^encies  to 
establish  a  policy  on  conference  site 
(i.e.,  geographical  locatton)  salactimi 
that  maintains  the  autborlzatian  of  site 
selection  at  the  highest  level  with 
provision  for  hmtted  ledehgation. 
Additionally,  agencies  must  attempt  to 
avoid  selecfing  conference  sites  th^ 
may  appear  extravagant  to  the  public. 
However,  vdmn  a  true  cost  savings 
would  accrue  to  die  Government  in  the 
selection  of  a  particttlar  conference  site 
(eg.,  throt^  the  avaikbibty  of 
attractive  ao^  competitive  rates  during 
the  ofi-seasen  in  areas  hmdng  seascmal 
rates),  agmides  should  avail  themselves 
of  the  opportunity  to  save  costs  in 
selecting  a  conference  site. 

Agencies  are  encmxr^ed  not  to 
conduct  a  conference  at  a  focihty  that  a 
not  in  comptianGe  erith  tiM  fire  safety 
standards  of  the  Hotel  and  Motel  Fire 
Safety  Act  ol  19^  (Pah.  L.  101-391, 
Soplendier  25, 1990),  as  coidained  to  15 
U.S.C.  2225a.  Also,  agencies  shall  not 
directly  procure  lodj^ag  facilities  for 
attendees  in  the  District  d  Cohindda 
(DQ  (see  40  U.Sil  34X  ahhough  they 
may  procnre  short-term  conference 
meetmg  space  in  DC  and  elsewhere  to 
accoidmce  with  41 CFR  101-17.101. 

The  amendment  also  requires 
agencies  to  establish  a  policy  on 
selecting  oonferenoe  attendees.  The 
policy  must  miniinize  overall  costs  d 
atten^g  a  conference  by  authmizing 
the  minimum  number  of  attendees 
necessary  to  accomph^  the  agency’s 
mission  and  by  retiring  the 
consideratioa  of  costs  vtam  selecting 
which  empdoyees  wiU  atXraul. 
Authorization  ol  conference  attendance 
should  remain  at  the  hi^tost  level 
practicable,  but  the  bead  of  to*  agmicy 
may  delqgato  the  anthoii^  with 
provisions  for  limited  redif^egatkm. 


Indirect  Route  Travel 

This  amendment  clarifiea  the  rules 
regarding  indirect  route  traveL  GSA 
contracts  with  U.S.  certificated  air 
carriers  and  rail  carriers  to  furnish 
Federal  employees  and  other  persons 
authorized  to  travel  at  Governmict 
expense  with  discounted,  scheduled 
airline/rail  passenger  transportation 
service.  These  fares  with  a  fare 
designator  of  — CA,  commonly  referred 
to  as  “contract  fves,**  may  be  used  only 
for  travel  authorized  at  Govemnnit 
expmse.  A  Federal  traveler  must  use 
noncontract  fare  service  tot  that  portion 
of  travel  by  an  indirect  route  which  ie 
for  personal  cmrvenience.  Further,  a 
Federal  traveler  may  not  use  eititer  a 
U.S.  Government  ‘Transportation 
Request  (GTR)  or  a  contractor-issued 
travel  char^  card  to  procure 
transportation  for  indirect  route  travel, 
except  when  the  indirect  route  travel  is 
authoiized  at  Govenunent  expense. 

Authorization  of  Actual  Subsistence 
Expense  Reimbnrsenient 

Previously,  authorization  of  actual 
subsistffioce  expense  reimbursement 
required  that  tlm  special  or  unusual 
circumstances  result  in  a  temporary 
increase  in  subsistmice  costs.  This 
amendment  recognizes  situations  where 
the  increree  due  to  sped^  m  unusual 
circumstances  gives  rise  to  an  increase 
in  subsistnes  costs  over  a  suetmned 
period  of  time. 

Relocation  Expenses  of  New  Appomtees 

GSA  issued  FTR  Amendment  17  (56 
PR  23653,  May  23, 1991)  implementing 
the  Federal  Employees 
Comparability  Act  of 1990  (FEPCA) 
(Pub.  L.  101-509,  NovembOT  5, 1990) 
which  among  otiier  things  allows 
pa3rment  of  certain  relocation  expenses 
to  new  appointees  and  student  trainees 
who  are  assigned  upon  completion  of 
college  work.  GSA,  in  consultation  with 
the  Office  of  Personnel  Management 
(OPM),  determined  that  there  proviskHas 
shmdd  allow  agencies  flexibility  in 
deciding  whidi  new  ^pointees  qualify 
for  payment  of  emtain  relocatkm 
expenses.  It  also  was  determined  that 
agencies  mu^  pay  all  of  the  allowable 
relocetion  e>q)enses  up<m  determining 
that  e  new  aj^intee  is  eligible.  GSA 
and  OPM  issirad  travel  and  presonnel 
memoranda,  respectively,  to  ell  Federal 
agenciet  advising  them  of  the  GSA-d^ 
flexibility  determination  in  regard  to 
payment  d  relocation;  e:q)enses  to  new 
appointees.  This  amendment 
incorposatee  diat  ddermtoatkm. 


Eligibility  for  “last  move  home'' 

Benefite 

GSA  issued  FTR  Amendment  16  (56 
FR 15043,  Apr.  15. 1991)  implementing 
5  U.S.C  5724(a)(3),  which  authorizes 
paymmit  of  “last  move  home**  benefits 
for  career  appointees  m  the  Senior 
Executive  Sovice  (SES).  Based  on  an 
OPM  request,  this  rule  clarifies  that  SES 
career  appointees  who  subsequently 
receive  a  non-SES  appointment  at  a  rate 
of  pay  equal  to  or  higher  than  Level  V 
of  the  Executive  Schedule,  and  who 
elect  under  5  U.S.C  3392  and  OFM’s 
implementing  regulations  in  5  CFR  317, 
part  H.  to  keep  SES  retirement  benefits, 
may  elect  to  retain  “last  move  home” 
benefits. 

Editorial  Changes 

This  amendment  incorporates  certain 
editorial  corrections  and  clarifying 
changes.  The  introductory  text  of  FTR 
§  301— 1.102(a)  is  revised  to  cmnpmt 
with  §  301-1.102(a)(3)  and  clarify  tiiaf 
agencies  may  issue  a  group  travel 
authorization  on  a  trip-by-trip  basis. 
Previously,  the  language  in  FTO  §  301- 
1.102(a)  indicated  that  agencies  diould 
authorize  each  emplo3me’ii  travel 
separately. 

FTR  Amendment  10  (56  FR  41525, 

Oct.  12, 1990)  revised  $  301-6.3  by, 
among  other  things,  adding  paragrujh 

(d)  to  establi^  Ife^tations  on  actoal 
subsistence  expense  reimbursement 
when  lodging  is  procured  through  the 
use  of  an  agefEary  purchase  order.  The 
new  paragraph  limited  paymeto  to  toe 
maximum  daily  rate  authorized  in 
paragraph  (a)  of  $  301-8.3,  but  foiled  to 
specifically  incorporate  the  limitations 
provided  in  paragraphs  (b)  and  (c)  of 
that  section  into  toe  languagp  of 
paragraph  (d).  This  amendment 
incorporatae  thore  liniitirtioiisby 
referencing  paragraphs  (b)  and  (c)  to 
paragraph  (d). 

FTO  Ammdramf  12  (55  FR  49694, 
Dec.  3, 1990)  removed  peragreito  (d)  to 
§  301-10.3,  and  redesignat^  peva^^qto 

(e)  as  paragraph  (d),  but  did  not 

redesignate  paragraph  (Q  as  paragraph 
(e).  ‘This  amendment  makes  toat 
correction. _ 

Finally,  FTR  Amenihnent  30  (58  FR 
15436,  Mar.  23, 1993)  added  provisions 
regar(^g  theP^rto  Rico  Refocatitm 
Income  Tax  (KIT)  Allowance.  This 
amendment  revises  §  302-11.5(i)  to 
reference  appmidix  D  which  contains 
the  new  Puerto  Rico  tax  tables. 

GSA  has  determined  that  this  rale  is 
not  a  major  rale  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  to 
an  annual  ^ect  on  toe  ecoBoniy  of  $100 
miUUm  or  more;  a  major  tocraare  in 
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costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for, 
and  consetmences  of,  this  rule;  has 
determinea  that  the  potential  benefits  to 
society  finm  this  rule  outweigh  the 
potential  costs  and  has  maxi^zed  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subiects 

41  CFR  Parts  301-1,  301-2,  301-3,  301- 
4,  301-7,  301-S,  301-9,  301-10.  301-11, 
301-15,  and  301-16 

Government  employees.  Travel, 

Travel  allowances.  Travel  and 
transportation  expenses 

41  CFR  Parts  302-1  and  302-11 

Government  employees.  Income  taxes. 
Relocation  allowances  and  entitlements. 
Transfers 

41  CFR  Part  304-1 

Government  employees.  Travel, 

Travel  allowances.  Travel  and 
transportation  expenses 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  parts  301~1,  301-2, 
301-3,  301-4,  301-7,  301-8,  301-9, 

301- 10,  301-11,  301-15,  301-16,  302-1, 

302- 11,  and  304-1  are  amended  to  read 
as  follows: 

PART  301-1— APPUCABILITY  AND 
GENERAL  RULES 

1.  The  authority  citation  for  part  301- 
1  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  5701-5709;  31  U.S.C. 
1353;  40  U.S.C  466(c);  E.0. 11609,  36  FR 
13747, 3  CFR,  1971-1975  Comp.,  p.  586. 

Subpart  B— Official  Government 
Businesa  Travel 

2.  Section  301-1.102  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (b)(1)  to  read  as  follows: 

S  301-1.102  OuidellnM  for  laauing  travel 
authortzationa. 

•  •  *  •  • 

(a)  Types  and  use  of  travel 
authorizations.  General  or  blanket  travel 
authorizations  for  entire  agencies  or 
groups  of  employees  shall  not  be  used. 
To  ensure  adequate  managerial  and 
supOTvisory  attention  to  the  need  for  all 
travel,  employee  travel  shall  be 
authorized  under  one  of  the  following 
types  of  travel  authorizations: 

•  *  •  •  • 

(b) *** 

(1)  Conferences,  meetings,  and 
training  sessions.  Travel  to  conferences. 


meetings,  and  training  sessions  shall  be 
authorized  on  a  trip-by*trip  basis.  When 
authorizing  travel  for  conference  and 
meeting  attendance,  the  approving 
official  shall  ensure  that  tne  numl^r  of 
attendees  from  the  agency  is  necessary 
and  justified  in  accordance  with  the 
provisioifs  of  part  301-16  of  this 
chapter. 

*  *  •  •  * 

§301-1.103  [Amended] 

3.  Section  301-1.103  is  amended  by 
removing  the  reference  "See  §  301- 
3.3(d)(3)(ii)(F)  for  upgrades  to  premium- 
class  accommodations."  in  paragraph 
(f)(3],  and  by  adding  in  its  place  the 
reference  "See  S  301-3.3(d)(5)(vii)  of 
this  chapter  for  upgrades  to  premium- 
class  other  than  foi^-class 
accommodations. ". 

PART  301-2— TRANSPORTATION 
ALLOWABLE 

4.  The  authority  citation  for  part  301- 
2  continues  to  read  as  follows: 

Authority:  5  U.S.C  5701-5709;  E.0. 11609, 
36  FR  13747, 3  C2Tt,  1971-1975  Comp.,  p. 

586. 

5.  Section  301-2.5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows; 

§301-2.5  Routing  of  travel. 

*  •  W  •  • 

(b)  Indirect-route  or  interrupted  travel. 
When  a  person  for  his/her  own 
convenience  travels  by  an  indirect  route 
or  interrupts  travel  by  direct  route,  the 
extra  expense  shall  bie  borne  by  him/her. 
Reimbursement  for  expenses  shall  be 
based  only  on  such  charges  as  would 
have  been  incurred  by  a  usually  traveled 
route.  An  employee  may  not  use 
contract  airline/rail  passenger  service 
provided  imder  contract  with  the 
General  Services  Administration  (see 
part  301-15,  subpart  B,  of  this  chapter) 
for  that  portion  of  travel  by  an  indirect 
route  wUch  is  for  personal 
convenience.  Additionally,  an  employee 
may  not  use  a  U.S.  Government 
Transportation  Request  (GTR)  (see 
§  301-10.2  of  this  ^apter)  or  a 
contractor-issued  charge  card  fsee  part 
301-15,  subpart  C,  of  tms  chapter)  for 
procurement  of  commercial  carrier 
transportation  services  for  that  portion 
of  travel  by  an  indirect  route  wmch  is 
for  personal  convenience.  An  employee 
may,  however,  use  contract  airline/r^l 
passenger  service,  as  well  as  a  GTR  or 
contractor-issued  charge  card,  for 
portions  of  travel  that  are  authorized  to 
be  performed  at  Government  expense. 
(Sm  S  301-11.5(aK3)  of  this  chapter 
regarding  reimbursement  claims  for 
travel  that  involves  an  indirect  route.) 


PART  301-3— USE  OF  COMMERCIAL 
TRANSPORTATION 

6.  The  authority  citation  for  part  301- 
3  continues  to  read  as  follows; 

Authority:  5  U.S.C  5701-5709;  E.0. 11609, 
36  FR  13747,  3  CFR,  1971-1975  Comp.,  p. 

586. 

7.  Section  301-3.3  is  revised  to  read 
as  follows: 

§  301-3.3  Travel  policy  and  class  of 
aarvice  authorlzad. 

(a)  General  policy.  It  is  the  general 
policy  of  the  Government  that  less-than- 
premium-class  accommodations  shall  be 
used  for  all  modes  of  passenger 
transportation.  The  rules  in  paragraphs 
(b)  through  (d)  of  this  section  govern  the 
use  of  common  carrier  accommodations 
and  apply  to  both  domestic  and 
international  travel  of  civilian 
employees  while  on  official  Government 
business.  Agencies  shall  report  the  use 
of  first-class  accommodations  to  the 
General  Services  Administration  in 
accordance  with  paragraph  (e)  of  this 
section. 

(b)  Train  accommodations — (1) 

Policy.  It  is  the  policy  of  the 
Government  that  employees  who  travel 
by  train  shall  use  coach-class 
accommodations.  When  adequate 
reserved  coach  accommodations  are 
available,  officials  authorizing  travel 
shall  require  that  those  accommodations 
be  used  to  the  maximum  extent 
possible.  For  overnight  train  travel, 
employees  shall  use  slumber  coach 
sleeping  accommodations  except  as 
prorided  in  paragraph  (b)(2)  of  this 
section.  First-class  train 
accommodations  may  be  used  only  as 
permitted  in  paragraph  (b)(3)  of  this 
section. 

(2)  Definitions.  The  following 
definitions  apply  throughout  paragraph 
(b)  of  this  section: 

(i)  Coach-class  train  accommodaticns. 
The  term  "coach-class  train 
accommodations"  means  the  basic  class 
of  train  accommodations  offered  by  rail 
carriers  to  passengers  which  includes  a 
level  of  service  that  is  available  to  all 
passengers  regardless  of  the  fare  paid. 
The  term  "coach-class  train 
accommodations"  includes  reserved 
coach  accommodations,  as  well  as 
slumber  coach  accommodations,  when 
ovemi^t  travel  is  involved. 

(ii)  i^umber  coach  accommodations. 
The  term  "slumber  coach 
accommodations"  includes  slumber 
coach  accommodations  on  trains 
offering  such  accommodations,  or  the 
lowest  level  of  sleeping 
accommodations  available  on  a  train 
that  does  not  offer  slumber  coach 
accommodations. 
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(iii)  First-cJass  train  accommodations. 
The  term  “first-class  train 
accommodations**  includes  bedrooms, 
roomettes,  club  service,  parlor  car 
accommodations,  or  other  premium 
accommodations.  (See  paragraph  (b)(5) 
of  this  section  for  the  rules  governing 
extra-fare  trains.)  First-class  train 
accommodations  may  be  authorized  in 
accordance  with  paragraph  (b)(3)  of  this 
section  only  when  ju^fied  by 
circumstances  listed  in  paragraph  (b)(4) 
of  this  section. 

(iv)  Extra-fare  train.  The  term  "extra- 
fare  train**  means  a  train  that  operates  at 
an  increased  fare  due  to  the  extra 
performance  of  the  train  (i.e.,  faster 
speed  or  fewer  stops).  The  term  **extra- 
f^  train**  does  not  mean  first-class 
train  accommodations,  even  though  an 
extra-fare  train  may  o%r  first-class 
accommodations.  (See  paragraph  (b)(5) 
of  this  section  for  rules  governing  the 
use  of  extra-fare  train  service.) 

(3)  Authorization  or  approval  of  the 
use  of  first-class  train 
accommodations — (i)  Authorization  or 
approval.  Heads  of  agencies  may 
authorize  or  approve  the  use  of  first- 
class  train  accommodations  under 
criteria  specified  in  paragraph  (b)(4)  of 
this  section.  For  ease  of  adrndnistration, 
heads  of  agencies  may  delegate,  with 
provisions  for  limited  redelegation, 
authority  to  authorize  or  approve  first- 
class  train  accommodations  under 
paragraph  (b)  of  this  section,  provided 
that  appropriate  guidelines  in  the  form 
of  regmations  or  other  written 
instructions  are  furnished  to  the 
designee.  The  delegation  or  redelegation 
of  authority  to  authorize  or  approve 
first-class  train  accommodations  shall 
be  held  to  as  high  an  administrative 
level  as  practice  to  ensure  adequate 
consideration  and  review  of 
circumstances  requiring  the  need  for 
first-class  train  accommodations. 

(ii)  Requirements.  Authorization  for 
the  use  of  first-class  train 
accommodations  shall  be  made  in 
advance  of  the  actual  travel  unless 
extenuating  circumstances  or  emergency 
situations  make  advance  authorization 
impossible.  If  advance  authorization 
cannot  be  obtained,  the  employee  shall 
obtain  written  approval  from  the  ^ency 
head,  or  his/her  designee,  at  the  emliest 
possible  time. 

(4)  Use  offi^-class  train 
accommodations.  Circumstances 
justifying  the  use  of  first-class  train 
accommodations  are  limited  to  those 
listed  in  paragraphs  (b)(4)  (i)  through 

(iii)  of  this  section. 

(i)  No  reasonably  available  coach- 
class  train  accommodations.  When 
travel  by  train  has  been  authorized  as 
advantageous  to  die  Government,  the 


use  of  first-class  train  accommodations 
may  be  authorized  or  approved  only 
when  no  coach-class  train 
accommodations  are  reasonably 
available.  For  purposes  of  this 
paragraph  (b)(4)(i)  of  this  section, 
"reasonably  available**  means  coach- 
class  train  accommodations  that  are 
available  and  that  are  scheduled  to  leave 
within  24  hours  of  the  employee*8 
proposed  departure  time,  or  ^eduled 
to  arrive  wimin  24  hours  of  the 
employee*8  proposed  arrival  time.  In  the 
case  of  a  dir^  route  that  requires 
overnight  travel,  **reasonably  available** 
shall  be  based  on  the  availability  of 
slumber  coach  sleeping 
accommodations.  "Reasonably 
available**  does  not  include  any 
accorrunodation  with  a  scheduled 
arrival  time  that  is  later  than  the 
employee*8  required  reporting  time  at 
the  duty  site,  or  with  a  sched^ed 
departure  tirne  that  is  earlier  than  the 
time  the  employee  is  scheduled  to 
complete  duty. 

(ii)  Ttmrel  by  an  employee  with  a 
dis(d)ility.  The  use  of  fifrst-class  train 
accoirunodations  may  be  authorized  or 
approved  when  necessary  to 
accommodate  an  employee*8  disability 
or  other  physical  impairment,  and  the 
employee*8  condition  is  substantiated  in 
writing  by  competent  medical  authority. 
The  use  of  first-class  train 
acconunodations  also  may  be  authorized 
for  an  attendant,  who  is  authorized 
imder  §  301-9.2(c)(l)  of  this  chapter  to 
accompany  the  employee,  when  the 
employee  is  authorized  use  of  first-class 
acconunodations  and  requires  the 
attendant*8  services  en  route. 

(iii)  Security  reasons.  The  use  of  first- 
class  train  acconunodations  may  be 
authorized  or  approved  when 
exceptional  security  circumstances 
require  such  travel  Exceptional  security 
circumstances  include,  but  are  not 
limited  to: 

(A)  Travel  by  an  employee  whose  use 
of  coach-class  train  accmrunodations 
would  endanger  the  employee*8  lifs  or 
Government  property: 

(B)  Travel  W  agents  who  are  in  charge 
of  protective  oet^  and  who  are 
accompanying  individuals  authorized  to 
use  first-class  train  acconunodations; 
and 

(C)  Travel  by  couriers  and  control 
officers  who  are  accompanying 
controlled  pouches  or  packages. 

(iv)  Inadequate  foreign  coach-class 
train  accommodations.  The  use  of  first- 
class  train  accommodations  may  be 
authorized  or  approved  when  coach- 
class  train  accommodations  on  a  foreign 
rail  carrier  do  not  provide  adequate 
sanitation  or  heahn  standards. 


(5)  Extra-fare  train  service.  Coach- 
class  travel  by  extra-fere  trains  may  be 
authorized  or  approved  whenever  such 
use  is  administratively  determined  to  be 
more  advantageous  to  the  Government 
or  is  required  for  security  reasons.  The 
use  of  National  Railroad  Passenger 
Corporation  (AMTRAK)  Metroliner 
coach  accommodations  is  considered  to 
be  advantageous  to  the  Government. 
Metroliner  Qub  Service  is  deemed  first- 
class  accommodations.  First-class 
accommodations  on  extra-fere  trains 
may  be  authorized  only  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(c)  Steamer  accommodations — (1) 
Policy.  It  is  the  poUcy  of  the 
Government  that  employees  who  travel 
by  steamer  shall  use  the  lowest-class 
steamer  accommodations.  Authority  to 
authorize  all  travel  by  ocean  vessel  shall 
remain  at  as  hi^  a  level  as  practical  in 
accordance  wiu  §  301-2.2(1)  of  this 
chapter.  First-class  steamer 
accommodations  may  be  used  only  as 
permitted  in  paragraph  (c)(3)  of  this 
section. 

(2)  Definitions.  The  following 
defiffitions  apply  throughout  paragraph 
(c)  of  this  section: 

(i)  Steamer.  The  term  **steamer** 
indudes  any  ocean  vessel  that  provides 
accommodations  for  passenger  travel 
The  term  "steamer**  does  not  include 
local  commuter  latmches. 

(ii)  Lowest-class  steamer 
accommodations.  The  term  *'lowest- 
dass  steamer  accommodations**  means 
the  least  expensive  class  of  reserved 
accommodations  available  on  a  steamer. 

(iii)  First-class  steamer 
accommodations.  The  term  '‘first-class 
steamer  accommodations**  includes  aU 
accommodations  classes  above  the 
lowest  class,  induding  but  not  limited 
to  suites. 

(3)  Authorization  or  approval  of  the 
use  of  first-class  steamer 
accommodations — (i)  Authorization  or 
approval.  Heads  of  agendas  may 
authorize  or  approve  the  use  of  first- 
class  steamer  accommodations  under 
criteria  specified  in  paragraph  (cH4)  of 
this  section.  For  ease  of  adininistration, 
heads  of  agendes  may  dele^te,  with 
provisions  for  limited  redelegation, 
authority  to  authorize  or  approve  first- 
class  steamer  accommodations  under 
paragraph  (c)  of  this  section,  provided 
that  appropriate  guidelines  In  the  form 
of  regmtions  or  other  written 
Instructions  are  furnished  to  the 
designee.  The  delegation  or  ledelegatiim 
of  authority  to  authorize  or  approve 
first-class  steamer  accommodations 
shall  be  held  to  as  high  an 
administrative  level  as  practical  to 
ensure  adequate  consideration  and 
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review  of  the  drciunstances  requiring 
the  need  for  first-class  steamer 
accommodations. 

(ii)  Requirements.  Authorization  for 
the  use  of  first-class  steamer 
accommodations  shall  be  made  in 
advance  of  the  actual  travel  unless 
extenuating  drciunstances  or  emergency 
situations  make  advance  authorization 
impossible.  If  advance  authorization 
cannot  be  obtained,  the  employee  shall 
obtain  written  approval  from  the  agency 
head,  or  his/her  designee,  at  the  earliest 
poss&le  time. 

(4)  Use  of  first-class  steamer 
accommoaations.  Circumstances 
justifying  the  use  of  first-dass  steamer 
accommodations  are  limited  to  those 
spedfied  in  paragraphs  (c)(4)  (i)  through 
(iii)  of  this  section. 

(i)  No  other  accommodations.  The  use 
of  first-class  steamer  accommodations 
may  be  authorized  or  approved  only 
when  lowest-class  steamer 
accommodations  are  not  available  on 
the  vessel 

(ii)  Travel  by  an  employee  with  a 
disahility.  The  use  of  first-dass  steamer 
accommodations  may  be  authorized  or 
approved  when  necessary  to 
accommodate  an  employee’s  disability 
or  other  physical  impaiment,  and  the 
employee’s  condition  is  subs^tiated  in 
writing  by  competent  medical  authority. 
The  use  of  first-dass  steamer 
accommodations  also  may  be  authorized 
for  an  attendant,  who  is  authorized 
under  §  301-g.2(c)(l)  of  this  chapter  to 
accompany  the  employee,  when  the 
employee  is  authorized  use  of  first-dass 
accommodations  and  requires  the 
attendant’s  services  en  route. 

(iii)  Security  reasons.  The  use  of  first- 
dass  steamer  accommodations  may  be 
authorized  or  approved  when 
exceptional  security  circumstances 
require  such  travel.  Exceptional  security 
circumstances  indude,  but  are  not 
limited  to: 

(A)  Travel  by  an  employee  whose  use 
of  lowest-class  accommodations  would 
endanger  the  employee’s  life  or 
Govanment  property; 

(B)  Travel  bv  agents  who  are  in  charge 
of  protective  details  and  who  are 
accompanying  individuals  authorized  to 
use  first-class  accommodations;  and 

(C)  Travel  by  couriers  and  control 
officers  who  are  accompanying 
controlled  pouches  or  padres. 

(d)  Airline  accommodations— (1) 
Policy.  It  is  the  policy  of  the 
Government  that  employees  who  use 
commerdal  air  carriers  for  domestic  and 
international  travel  on  offidal  business 
shall  use  coach-class  airline 
accommodations.  First-class  airline 
accommodaticHis  may  be  used  cmly  as 
permitted  in  paragraph  (d)(4)  of  this 


section.  Premium-dass  other  than  first- 
class  airline  accommodations  may  be 
used  only  as  permitted  in  paragraph 
(d)(5)  of  this  section. 

(2)  Definitions.  The  following 
definitions  apply  throughout  paragraph 
(d)  of  this  section. 

(i)  Coach-class  airline 
accommodations.  The  term  "coach-class 
airline  accommodations’’  means  the 
basic  class  of  accommodations  offered 
by  an  air  carrier  to  passengers  which 
indudes  a  level  of  service  that  is 
available  to  al^assengers  regardless  of 
the  fare  paid.  The  term  "coa^-class 
airline  accommodations’’  applies  when 
an  airline  offers  only  one  clia^  of 
accommodations;  the  term  also  indudes 
tourist-class  accommodations  and 
economy-dass  accommodations. 

(ii)  Premium-class  airline 
accommodations.  The  term  "premium- 
class  airline  accommodations’’  means 
any  class  of  accommodations  above 
coach-class  airline  accommodations, 
e.g.,  first-class  or  business-class. 

(iii)  First-class  airline 
accommodations.  The  term  "first-dass 
airline  accommodations’’  means  the 
highest  class  of  accommodations  on  a 
mdtiple-class  commerdal  air  carrier. 

(iv)  Premium-class  other  thanfirst- 
class  airline  accommodations.  Ine  term 
"premium-class  othw  than  first-class 
airline  accommodations’’  means  any 
class  of  accommodations  between 
coadi-dass  and  first-class  airline 
accommodations,  e.g.,  business-dass. 

(3)  Authorization  or  approval  of  the 
use  of  premium-class  airline 
accommodations — (i)  Authorization  or 
approval.  Heads  of  agendas  may 
authorize  or  approve  the  use  of 
prmnium-dass  airline  accommodaticms 
if  the  criteria  in  paragraph  (d)(4)  of  this 
section  are  met  ror  fiist-class  ^line 
accommodations  or  the  criteria  in 
paragraph  (d)(5)  of  this  section  are  met 
for  preidum-class  other  than  first-class 
airline  accommodations.  For  ease  of 
administratimi,  heads  of  agendas  may 
delegate,  with  provisions  for  limited 
redelegation,  authority  to  authorize  or 
approve  premiiim-daM  airline 
accommMations  imder  paragraph  (d)  of 
this  section,  provided  that  appropriate 
guidelines  in  the  form  of  regulations  or 
other  written  instructions  are  furnished 
to  the  designee.  The  delegation  or 
redel^ation  of  authority  to  authorize  or 
approve  premium-class  airline 
accommodations  shall  be  held  to  as  hish 
an  administrative  level  as  practical  to 
ensure  adequate  consideration  and 
review  of  the  circumstances  requiring 
the  need  for  premium-class  airlfrie 
accommodatimis. 

(ii)  Requirements.  Authorization  for 
the  use  of  premium-class  airiine 


accommodations  shall  be  made  in 
advance  of  the  actual  travel  unless 
extenuating  circumstances  or  emergency 
situations  make  advance  authorization 
impossible.  If  advance  authorization 
cannot  be  obtained,  the  employee  shall 
obtain  written  approval  from  the  agency 
head,  or  his/her  designee,  at  the  earliest 
possible  time. 

(4)  Use  of  first-class  airline 
accommoaations.  Circumstances 
justifying  the  use  of  first-class  airline 
accommodations  are  limited  to  those 
listed  in  paragraphs  (d)(4)  (i)  through 
(iii)  of  this  section. 

(i)  No  other  reasonably  available 
accommodations.  The  use  of  first-class 
airline  accommodations  may  be 
authorized  or  approved  when  neither 
coach-class  airline  accommodations  nor 
premium-class  other  than  first-class 
airline  accommodations  are  reasonably 
availd)le.  For  purposes  of  this 
paragraph  (d)(4)(i),  "reasonably 
avail^le’’  means  a  class  of 
accommodations,  other  than  first-class 
airline  accommo^tions,  that  is 
available  on  an  airline  and  that  is 
scheduled  to  leave  within  24  hours  of 
the  employee’s  proposed  departure 
time,  or  scheduled  to  arrive  vrithin  24 
hours  of  the  employee’s  proposed 
arrival  time.  "Reasonably  available’’ 
does  not  include  any  accommodations 
with  a  scheduled  arrival  time  that  is 
later  than  the  employee’s  required 
reporting  time  at  the  duty  site,  or  with 
a  scheduled  departure  time  that  is 
earlier  than  the  time  the  employee  is 
scheduled  to  complete  duty. 

(ii)  Travel  by  an  employee  vdth  a 
disability.  The  use  of  first-class  airline 
accommodaticms  may  be  authorized  or 
approved  when  it  is  necessary  to 
accommodate  an  employee’s  disability 
or  other  physical  impairment,  and  the 
employee’s  condition  is  substantiated  in 
writing  by  competent  medical  authcnrity. 
The  use  of  first-class  airline 
accommodations  also  may  be  authorized 
for  an  attendant,  who  is  authorized 
under  §  301-0.2(c)(l)  of  this  chapter  to 
accompany  the  employee,  vdien  the 
employee  is  authorized  tise  of  first-cdass 
accommodaticms  and  requires  the 
attendant’s  swvices  en  route. 

(iii)  Security  reasons.  The  use  of  first- 
class  airline  accommodations  may  be 
authorized  or  approved  when 
exceptional  security  ciicumstances 
require  such  travel  Exceptional  secnirity 
c±cumstances  incdude,  but  are  not 
limited  to: 

(A)  Travel  by  an  employee  vriiose  use 
of  a  class  of  accommodations  other  than 
first-cdass  would  endanger  the 
enmloyee’s  life  or  Government  property; 

(B)  Travel  bv  agents  vdio  are  m  cmsige 
of  protective  clet^  and  who  are 
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accompanying  individuals  authorized  to 
use  first-class  accommodations;  and 

(C)  Travel  by  couriers  and  control 
officers  who  are  accompanying 
controlled  pouches  or  packages,  and 
premium-class  other  than  first-class 
airline  accommo^iitions  are  not 
available. 

(5)  Use  of  premium-class  other  than 
first-class  accommodations. 
Circumstances  justifying  the  use  of 
premium-class  other  than  first-class 
airline  accommodations  are  limited  to 
those  listed  in  paragraphs  (d)(5)  (i) 
through  (ix)  of  this  section. 

(i)  Coach-class  accommodations  not 
available.  The  use  of  premium-class 
other  than  first-class  airline 
accommodations  may  be  authorized  or 
approved  when  regiilarly  scheduled 
flights  between  the  authorized  origin 
and  destination  points  (including 
connection  points)  provide  only 
premium-class  accommodations,  and 
the  employee  certifies  this  circumstance 
on  the  travel  voucher. 

(ii)  No  space  available  in  coach-class 
accommodations.  The  use  of  premium- 
class  other  than  first-class  airline 
accommodations  may  be  authorized  or 
approved  when  space  is  not  available  in 
coach-class  airline  accommodations  on 
any  scheduled  flight  in  time  to 
accomplish  the  purpose  of  the  official 
travel,  which  is  so  urgent  that  it  cannot 
be  postponed. 

(lii)  Travel  by  an  employee  with  a 
disability.  The  use  of  premium-class 
other  than  first-class  airline 
accommodations  may  be  authorized  or 
approved  when  necessary  to 
accommodate  an  employee’s  disability 
or  other  physical  impairment,  and  the 
employee’s  condition  is  substantiated  in 
writing  by  competent  medical  authority. 
The  use  of  premium-class  other  than 
first-class  airline  accommodations  also 
may  be  authorized  for  an  attendant,  who 
is  authorized  under  §301-9.2(c)(l)  of 
this  chapter  to  accompany  the 
employee,  when  the  employee  is 
authorized  use  of  premium-class  other 
than  first-class  airline  accommodations 
and  requires  the  attendant’s  services  en 
route. 

(iv)  Security  purposes  or  exceptional 
circumstances.  The  use  of  premium- 
class  other  than  first-class  airline 
accommodations  may  be  authorized  or 
approved  when  such  accommodations 
are  required  for  security  purposes  or 
because  exceptional  circumstances,  as 
determined  by  the  agency  head  (or  his/ 
her  designee),  make  their  use  essential 
to  the  successful  performance  of  the 
agency’s  mission. 

(v)  Inadequate  foreign  carrier  coach- 
class  accommodations.  The  use  of 
premium-class  other  than  first-class 


airline  accommodations  may  be 
authorized  or  approved  when  coach- 
class  airline  accommodations  on  foreign 
carriers  do  not  provide  adequate 
sanitation  or  health  standards,  and  the 
use  of  foreign  flag  air  carrier  service  is 
approved  in  accordance  with  the  Fly 
America  Act  (see  §  301-3.6  of  this  part 
for  rules  governing  the  use  of  U.S.  flag 
carriers). 

(vi)  Overall  cost  savings.  The  use  of 
premium-class  other  than  first-class 
airline  accommodations  may  be 
authorized  or  approved  when  such 
accommodations  would  result  in  an 
overall  savings  to  the  Government  based 
on  economic  considerations,  such  as  the 
avoidance  of  additional  subsistence 
costs,  overtime,  or  lost  productive  time 
that  would  be  iiHnirred  while  awaiting 
availability  of  coach-class 
accommodations. 

(vii)  Use  of  frequent  traveler  benefits. 
The  use  of  premiiun-class  other  than 
first-class  airline  accommodations  may 
be  authorized  or  approved  when 
obtained  as  an  accommodations  upgrade 
through  the  redemption  of  frequent 
traveler  benefits. 

(viii)  Acceptance  of  payment  from  a 
non-Federal  source.  The  use  of 
premivun-class  other  than  first-class 
airline  accommodations  may  be 
authorized  or  approved  when  the 
employee’s  transportation  is  paid  in  full 
throu^  agency  acceptance  of  payment 
from  a  non-Federal  soiurce  in 
accordance  with  part  304-1  of  chapter 
304  of  this  subtitle. 

(ix)  Travel  in  excess  of  J  4  hours.  The 
use  of  premium-class  otner  than  first- 
class  airline  accommodations  may  be 
authorized  or  approved  when  travel  is 
direct  between  authorized  origin  and 
destination  points  which  are  separated 
by  several  time  zones,  and  either  the 
origin  or  destination  point  is  outside  the 
continental  United  States  (CX)NUS),  and 
the  scheduled  flight  time  (including 
stopovers)  is  in  excess  of  14  hours. 

When  this  authority  is  exercised,  en 
employee  shall  not  be  eligible  for  a  rest 
stop  en  route  or  a  rest  period  upon 
arrival  at  the  duty  site,  wider  §  301-7.11 
of  this  chapter. 

(e)  Agency  reporting  requirements  for 
first-class  travel.  Each  agency  shall 
submit  to  the  General  Sorvices 
Administration  (GSA),  no  later  than  60 
days  after  the  end  of  each  fiscal  year,  a 
report  of  all  first-class  travel  authorized 
by  the  agency  during  the  fiscal  year. 
This  report  has  been  assigned 
Interagency  Report  Control  No.  0411- 
GSA-AN.  The  rules  In  paragraph  (e)  (l) 
through  (4)  of  this  section  govern  data 
collection,  submission  requirements, 
reporting  procedures,  and  exceptions. 


(1)  Data  collection.  Each  agency  shall 
collect  the  following  data  for  each 
instance  an  employee  uses  first-class 
accommodations  that  are  authorized 
under  paragraph  (b),  (c),  or  (d)  of  this 
section: 

(1)  Mode  of  travel  (i.e.,  airline, 
steamer,  or  train); 

(ii)  Name  of  traveler; 

(iii)  Origin  and  destination  points; 

(iv)  Beginning  date  of  travel; 

(v)  Purpose  of  travel  (i.e.,  site  visit, 
information  meeting,  training 
attendance,  speech  or  presentation, 
conference  attendance,  relocation, 
entitlement  travel,  special  mission 
travel,  emergency  travel,  or  other  travel 
purposes); 

(vi)  Circumstances  justifying  use  of 
first-class  accommodations  (i.e.,  no 
other  reasonably  available 
accommodations,  travel  by  an  employee 
with  a  disability,  or  security  reasons); 

(vii)  Actual  first-class 
accommodations  fare;  and 

(viii)  Coach-class  accommodations 
fare  (or  in  the  case  of  steamers,  lowest- 
class  steamer  accommodations  fare)  for 
the  actual  route  used. 

(2)  Subritission  requirements.  Each 
agency  shall  submit  to  GSA  a  cover 
letter  vdth  the  agency  name,  the  name 
of  a  person  to  contact  for  further 
information,  and  a  phone  munber  where 
the  contact  person  may  be  reached.  The 
cover  letter  also  shall  state  the  total 
number  of  records  reported,  the  total 
actual  cost  of  first-cl^s 
accommodations  reported,  and  the  tote) 
cost  of  alternative  coach-class 
accommodations  based  on  the  actual 
route  used.  Agencies  must  submit  an 
IBM  MS-DOS  compatible  floppy  disk 
(either  ZVi* or  SV*")  with  an  ASCD  file 
containing  the  firstAdass 
accommodations  use  records  in  the 
following  data  format; 

(i)  The  first  field  in  each  record  wrill 
be  the  “mode  of  travel”  field  containing 
one  (1)  numeric  character  corresponding 
to  the  mode  of  travel.  Use  the  following 
codes  in  the  mode  of  travel  field; 


(ii)  The  second  field  in  each  record 
will  be  the  “name  of  traveler”  field  with 
forty-five  (45)  available  alphanumeric 
character  spaces  containing  the  name  of 
the  traveler  for  whom  first-^ass 
accommodations  were  authorized  and 
used.  Enter  each  record  in  upper  case 
letters  starting  writh  the  last  name, 
followed  by  the  first  name,  and  the 
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middle  initial.  Include  a  comma  after 
the  last  name,  but  do  not  include  the 
period  after  the  middle  initial  (e.g.. 

DOE,  JOHN  A). 

(iii)  The  thi^  field  in  each  record  will 
be  the  "origin  point"  field  with  thirty* 
five  (35)  aimilahle  alphanumeric 
character  spaces  containing  the  origin 
dty  and  state  (or  country  of  origin  for 
travel  outside  the  United  States).  Enter 
the  record  in  upper  case  letters.  Use 
standard  two  (2)  letter  state 
abbreviations,  but  enter  the  full  name  of 
the  country,  if  othw  than  the  United 
States,  to  the  extent  the  field  size  will 
accommodate  the  full  name  (e.g.. 
CHICAGO,  IL;  SAN  JUAN.  PUERTO 
RICO:  or  PARIS,  FRANCE). 

(iv)  The  fourth  field  in  each  record 
will  be  the  "destination  point"  field 
with  thirty-five  (35)  available 
alphanumeric  character  spaces 
containing  the  destination  city  and  state 
(or  destination  country  for  travel  outside 
the  United  States).  Enter  the  record  in 
upper  case  letters.  Use  standard  two  (2) 
letter  state  aM)reviations,  but  enter  the 
full  name  of  the  destination  country,  if 
other  than  the  United  States,  to  the 
extent  the  field  size  will  accommodate 
the  full  name. 

(v)  The  fifth  field  in  each  record  will 
be  the  "beginning  date  of  travel"  field 
with  six  (6)  numeric  characters 
containing  the  date  of  first-class  travel. 
The  first  two  characters  identify  the 
month  (enter  0  in  the  first  space  for 
single  digit  months,  e.g.,  01  for  January); 
the  second  two  characters  identify  the 
day  of  the  month  (enter  0  in  the  &st 
space  for  single  digit  days):  and  the  final 
two  characters  identify  the  last  two 
digits  of  the  calendar  year  (e.g.,  060193; 
091163:  or  123189). 

(vi)  liie  sixth  field  in  each  record  will 
be  the  "purpose  of  travel"  field 
containing  one  (1)  numeric  character 
corresponding  to  the  pxirpose  of  the 
travel.  Use  the  following  codes  in  tiie 
purpose  of  travel  field; 

Pinpose  of  travel  Code 

Sitavlstt _ 0 

Infonnatton  meeting _ .... . 1 

Training  attendance .  2 

Speech  or  presentation  _  3 

Conference  attendance  . 4 

Relocation  . . 5 

LIIUIKMIIOIII  TraVBI  . O 

Special  mission  travel .  7 

Emergency  travel .  8 

Other  travef  purposes _ 9 

(vii)  The  seventh  field  in  each  record 
will  be  the  "circumstances  Justifying 
use  of  first-class  accommodations"  field 
containing  one  (1)  numeric  dianmter 
correspaoding  to  the  circumstances  tiiat 
justified  the  use  of  first-class 


accommodations.  Use  the  following 
codes  in  the  circumstances  justifyi^ 
use  of  first-class  accommodations  field; 

Circumstances  justfylng  use  of  first- 
class  accommodations 

No  other  reasonably  availabie  accom¬ 
modations  . 0 

Disability .  1 

Security  . . 2 

Inadequate  foreign  coach-dass  train 

accommodations .  3 

(viii)  The  eighth  field  in  each  record 
will  be  the  "actual  first-class 
accommodations  fare"  field  with  four 
(4)  numeric  characters  containing  the 
actual  cost  of  the  first-class 
accommodations  fare  expressed  in 
whole  dollar  amoimts  (truncate  amoimts 
less  than  a  dollar  firom  the  record  and 
enter  the  amount  without  commas  or 
dollar  signs). 

(ix)  The  ninth  field  in  each  record 
will  be  the  "coach-class 
accommodations  fare  for  the  actual 
route  used"  field  with  four  (4)  numeric 
characters  containing  a  representative 
coach-class  accommodations  fare  (or  in 
the  case  of  steamers,  the  lowest-class 
accommodations  fere)  for  the  actual 
route  used  expressed  in  whole  dollar 
amounts  (truncate  amounts  less  than  a 
dollar  firom  the  record  and  enter  the 
amount  without  commas  or  dollar 
signs).  The  coach-class  accommodations 
fare  is  the  fere  that  would  have  been 
paid  if  the  employee  had  traveled  the 
same  route  using  coach-class 
accommodations. 

(3)  Reporting  procedures.  Agencies 
shall  submit  the  reports  (floppy  disk 
with  cover  letter)  to  the  Gener^ 

Services  Administration,  Transportation 
Management  Division  (FRX), 
Washington.  DC  20406.  The  reports 
must  be  submitted  no  later  than  60  days 
after  the  end  of  the  fiscal  year  in  which 
the  first-class  travel  began. 

(4)  Exceptions.  To  the  extent  that 
information  is  protected  finm  disclosure 
by  statute  or  Executive  Order,  an  agency 
is  not  required  to  fumirii  data  otherwise 
required  to  be  reported.  Information  that 
may  be  disclosed  shall  be  submitted  to 
GSA.  When  specific  information 
required  in  paragraph  (e)(1)  of  this 
section  is  protected  firom  public 
disclosure,  an  agency  shall  submit  in  its 
cover  letter  the  aggregate  information 
listed  in  paragraphs  (e)(4)  (i)  through 
(iii)  of  this  se^on  unl^  the  aggregate 
information  also  is  protected  from 
public  disclosure. 

(i)  Aggregate  number  of  authorized 
fiirk-class  Mps  that  are  protected  firom 
disclosure. 


(ii)  Aggregate  total  of  actual  first-class 
accommodations  feres  paid. 

(iii)  Aggregate  total  of  coach-class 
accommodations  feres  for  the  actual 
route  used. 

PART  301-4— REIMBURSEMENT  FOR 
USE  OF  PRIVATELY  OWNED 
CONVEYANCES 

8.  The  authority  citation  for  part  301- 
4  continues  to  read  as  follows; 

Authority:  5  U.S.C.  5701-5709;  E.0. 11609, 
36  FR 13747,  3  CFR,  1971-1975  Comp.,  p. 

586. 

9.  Section  301-4.3  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2)  to 
read  as  follows; 

1301-4.3  Use  of  a  privately  owned, 
conyeyance  Inatead  of  common  carrier 
tranaportation. 

***** 

(a)  Mode  of  travel  to  be  used  for 
comparison-^l)  Airplane.  The  mileage 
payment  shall  not  exceed  the 
constructive  cost  of  coach-class  airline 
accommodations,  as  defined  in  §  301- 
3.3(d)(2)(i)  of  this  diapter,  on  a 
commercial  air  carrier.  If  travel  is 
between  a  dty/airport  pair  fOT  udiich  air 
carrier  service  is  provided  under 
contract  with  GSA,  the  constructive  cost 
is  limited  to  the  appropriate  contract  air 
fare.  If  no  air  carrier  is  under  contract 
with  GSA  to  provide  service  between  a 
particular  city/airport  pair,  the 
constructive  cost  is  limited  to  the  lowest 
unrestricted  coach-class  fere  provided 
by  a  commercial  air  carrier  serving  that 
city /airport  pair.  For  purposes  of  this 
provision,  coach-class  accommodations 
are  considered  to  be  provided  by  a 
carrier  when  they  are  scheduled  on 
flights  serving  origin  and  destination 
points,  regardless  of  whether  space 
would  actually  have  been  available  had 
the  traveler  usiad  air  transportation  for 
the  official  travel. 

(2)  Train.  When  the  air 
accommodatimis  described  in  paragraph 
(a)(1)  of  this  section  are  not  provide 
between  the  origin  and  destination 
points,  the  mileage  payment  shall  be 
limited  to  the  constructive  cost  of 
coach-class  train  accommodations  for 
the  travel  performed.  The  constructive 
cost  comparison  also  may  be  made  with 
rail  transpmlation,  even  though 
commercial  air  accommodations  are 
provided  between  the  city/airport  pair, 
when  an  administrative  determination 
is  made  that  sudi  comparison, 
including  related  per  diem,  is  more 
economical,  and  the  travel  order  or 
other  administrative  directive  so 
provides.  The  constructive  cost 
comparison  may  be  limited  to  the  cost 
of  extra  fare  service  as  defined  in  $  301- 
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3.3(b)(2Kiv)  of  this  chapter  only  when 
extra  fan  service  has  been  authorixed  as 
advantageous  to  the  Government 

*  «  *  •  • 

PART  301-7-4>ER  DIEM 
ALLOWANCES 

10.  The  authority  citation  tat  part 
301-7  cemtinues  to  read  as  follows: 

Airthoiity:  S  U.S.C.  6701-«70e;  E.a  11609. 
36  FR  13747, 3  CFR,  1971-1975  Cennp.,  p. 

586. 

11.  Section  301-7.11  is  amended  by 
adding  the  following  sentence  before  the 
paren&etical  statement  in  paragraph  (a) 
to  read  as  follows: 

§301-7.11  Rest  stops  wtien  travel  outside 
CONUS  Is  Involved. 

•  *  W  *  * 

(e)  *  *  *  A  reasonable  rest  period  shall 
not  be  allowed  when  travel  is 
authorized  by  premium-class 
accommodations.  *  *  * 

PART  301-8-REIM6URSEMENT  OF 
ACTUAL  SUBSISTENCE  EXPENSES 

12.  The  authority  citation  for  part 
301-6  continues  to  read  as  follows: 

Authority:  S  U.SC.  5701-5709;  EXX  11609. 
36  FR  13747, 3  CFR,  1971-1975  Comp.,  p. 

586. 

f301-A2  [Amended] 

13.  Section  301-8.2  is  amended  by 
removing  the  phrase  and  followKm 
sentence  “tmnpararily  during  special 
events.  Actual  subsistence  expense 
reimbursement  shall  not  be  authorized 
or  approved  when  the  actual  and 
necessary  subsistence  expenses  exceed 
or  are  expected  to  exceed  the  applicable 
ma3dmum  per  diem  allowance  by  only 
a  small  amount."  in  paragraph  (a)  and 
adding  in  its  place  the  phrase  "due  to 
speedd  or  unforeseen  events.". 

14.  Section  301-8,3  is  amended  by 
revising  the  introductory  text  to 
paragraph  (c)(2):  and  by  removing  the 
reference  "paragraph  (a)"  in  paragraph 
(d).  and  by  adding  in  its  place  the 
reference  "paragraphs  (a)  through  (c)"  to 
read  as  follows: 

§301-8.3  Maadmum  dally  rates  and 
reimbursement  Hmitstlons. 

*  *  •  •  • 

(c)  *  *  * 

(2)  The  head  of  an  agency  may  request 
establishment  of  a  maidmum  dedy  rate 
for  subsistence  expenses  above  tbie 
maximiim  rate  prescribed  in  paragraph 
(a)  of  this  section  for  travel  to  an  area 
within  OC^ifUS  where  special  or 
unusual  dreumstanoes  resuh  in  an 
extreme  increase  in  subsistence  costs  for 
a  temporary  period.  Requests  for  a 


higher  stibristenoe  rde,  with  the 
exception  of  requests  fw  travel  to  a 
Presidentially  declared  disaster  area, 
shall  be  subodtted  at  least  30  days  in 
advance  of  the  beginning  of  the 
recommended  effective  period  unless 
otherwise  adequately  justified.  The 
Administrator  of  General  Services  may 
establish  an  appropriate  maximum  daily 
rate,  not  to  exc^  300  percent  of  the 
maximum  per  diem  rate  prescribed  for 
the  area  under  §  301-7.3  of  this  chapter, 
pursuant  to  a  review  of  the  Justification 
supporting  the  request  Such  higher 
established  rate  shall  apply  for  all 
official  travel  to  the  area  and  will  be 
effective  for  a  period  not  to  exceed  30 
days.  When  the  Administrator 
establishes  a  higher  actual  subsistence 
rate,  the  limitation  in  paragrwh  (bKl)  of 
this  section  shall  not  apply.  *^6 
Administrator  may  extend  the  period  of 
effectiveness  in  increments  of  up  to  30 
days  upon  the  request  of  the  heed  of  the 
agency  originally  requesting 
establishment  of  the  higher  rate. 

Requests  should  be  sul^tted  to  the 
Administrator  of  General  Services, 
Washington,  DC  20405,  and  must 
contain  the  following  information: 

•  •  •  •  W 

PART  301-e-MtSCELLANEOUS 
EXPENSES 

15.  The  authority  citation  for  part 
301-9  continues  to  read  as  follows: 

Autheri^.  5  U,SX1 5701-6709;  E.a  11609, 
36  FR  13747, 3  CFR.  1971-1975  Comp.,  p. 
586. 

16.  Section  301-0.2  is  amended  by 
removing  ffie  word  "and"  at  the  end  of 
paragraph  (c)(4);  by  removing  the  period 
at  the  end  of  paragraph  (cK5),  and 
adding  in  its  place  the  punctuation/ 
word  and";  and  by  adding  new 
paragraph  (c)(6)  to  read  as  follows: 

§301-9.2  Additional  travel  ezpenaee 
Incurred  by  an  employee  with  a  dtoaMUty. 

•  *  *  •  • 

(c)  •  *  * 

(6)  Cost  of  pramium-class 
acconunodations  when  necessary  to 
accommodate  the  employee’s  dirability 
(the  necessity  must  be  substantiated  in 
writing  by  a  competent  medical 
authoi^  and  authorized  under  $  301- 
3.3  of  this  chapter). 

PART  301-10-SOURCES  OF  FUNDS 

17.  The  authority  citation  for  part 
301-10  continues  to  read  as  follows: 

Aalbwtly:  5  U.S.C  5701-5709;  E.a  11609, 
36  nt  13747, 3  CFR.  1971-1975  Comp.,  p. 
566. 


18.  Section  301-10.2  is  amended  by 
revising  paragrai^  (a)(2)(i)  to  read  as 
follows: 

§301-10.2  Procurement  ol  common 
carrier  treneportetlon. 

(a)  *  •  * 

(2)  *  *  * 

(i)  For  perscmal  transportation 
sendees  or  privileges  which  increase  or 
exceed  the  cost  of  those  authmized. 
When  the  travel  is  by  an  indirect  route 
for  personal  convenience,  the  employee 
may  not  use  a  GTR  to  proevue 
transportation  accommodations  for  the 
indir^  travel.  However,  a  common 
carrier  ticket  procured  by  GTR  for  travel 
authorized  at  Government  expense  may 
be  reissued  for  a  common  carrier  ticket 
to  travel  by  an  indirect  route  for 
personal  reasons.  In  such  instance,  any 
additional  charges.  Including  the 
applicible  diare  of  Federal 
transportation  tax,  incurred  as  result  of 
the  reissued  ticket  for  personal 
convenience  shall  be  at  personal 
expense  and  paid  directly  by  the 
employee  to  tne  carrier  or  travel 
man^ement  center  (TMC). 

Adffitionally,  whmi  accommodations 
superior  to  those  authorized  are 
requested  or  used  by  the  traveler  for 
personal  reasons,  this  additianal  cost, 
including  the  appHcahle  share  of  the 
Federal  transpmlation  tax,  shall  be  at 
personal  e}q)ens6  and  paid  directly  by 
the  employee  to  the  cairim  at  Tl^ 

•  •  •  *  * 

§301-188  [Amendatq 

10.  Section  301-10.3  is  amoided  by 
redesignating  paragraph  (f)  as  paragraph 
(e). 

PART  301-11— CLAIMS  FOR 
REIMBURSEMENT 

20.  The  authority  citation  for  part 
301-11  continues  to  read  as  follows: 

Authority:  5  U8XL  5701-5709;  E.0. 11609. 
36  FR  13747, 3  CFR,  1971-1975  Comp.,  p. 
586. 

21.  Sectian  301-11.6  is  amended  by 
revising  paragraph  (b)(0)  to  read  as 
follows: 

§301-118  Admbtlelralive  approvals. 

(b) *  *  • 

(0)  Use  of  extra-fare  trains.  (See 
§301-38(bM5).) 

*  •  •  *  • 

PART  301-18— TRAVEL 
MANAGEMENT  PROGRAMS 

22.  The  authority  dtation  for  part 
301-15  continries  to  read  as  follows: 
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Authority:  Sec.  205(c).  Pub.  L.  152,  Ch. 

288, 63  Stat  390  (40  U.S.C  486(c)). 

Subpart  A— Use  of  Travel  Agents  and 
Travel  Management  Centers  (TMC’s) 
by  Federal  Executive  Agencies 

§301-15.7  [Amended] 

23.  Section  301-15.7  is  amended  by 
removing  the  phrase  “premium-class  air 
travel  (see  §  301-3.3(d)).’’  in  paragraph 
(g).  and  by  adding  in  its  place 
“premium-class  air/rail  travel  (see 

§  301-3.3  of  this  chapter).” 

24.  Chapter  301  is  amended  by  adding 
part  301-16  to  read  as  follows: 

PART  301-1 6-<X>NFERENCE 
PLANNING 

Sec. 

301-16.1  Policy. 

301-16.2  Definitions. 

301-16.3  Authorization  of  Government 
sponsorship  or  co-sponsorship  of  a 
conference. 

301-16.4  Selection  of  a  conference  site. 
301-16.5  Selection  of  conference  attendees. 

Authority:  5  U.S.C  5701-5709;  E.0. 11609, 
36  FR  13747, 3  CFR,  1971-1975  Comp.,  p. 

586. 

§301-16.1  Policy. 

It  is  the  policy  of  the  Government  that 
agencies  shall  exercise  strict  fiscal 
responsibility  by  selecting  conference 
sites  that  minimize  conference 
administrative  costs  (as  defined  in 
§  301-16.2(b)  of  this  part),  conference 
attendees’  travel  costs  (as  defined  in 
§  301-16.2(c)  of  this  part),  and 
conference  attendees’  time  costs  (as 
defined  in  §  301-16.2(d)  of  this  part).  It 
also  is  the  policy  of  the  Government  that 
agencies  shall  minimize  conference 
attendees’  travel  costs  by  authorizing 
the  minimum  number  of  attendees 
necessary  to  accomplish  the  agency’s 
goals. 

§301-16.2  Definitions. 

(a)  Con/erence.  The  term 
“conference”  means  a  meeting,  retreat, 
seminar,  sympositun,  or  similar  event 
that  involves  attendee  travel.  'The  term 
“conference”  also  means  a  training 
activity  that  involves  attendee  travel 
when  the  training  activity  is  considered 
a  conference  under  Chapter  410  of  the 
Federal  Personnel  Manual  ((Copies  may 
be  obtained  finm  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402.)  and  its 
accompanying  instructional  letters. 

(b)  Conference  administrative  costs. 
The  term  “conference  administrative 
costs”  includes  the  cost  of  conference 
facilities,  registration  fees,  speaker  fees, 
and  confarence-related  administrative 
fees  paid  by  the  Government  for  a 


conference,  whether  paid  directly  by 
agencies  or  reimburse  by  agencies  to 
travelers  or  others  associated  with  the 
conference. 

(c)  Conference  attendees’  travel  costs. 
The  term  “conference  attendees’  travel 
costs”  includes  attendees’  subsistence 
expenses  (including  lodging  and  meals 
and  incidental  expenses  (M&IE))  and 
transportation  costs  authorized  at 
Government  expense. 

(d)  Conference  attendees’  time  costs. 
The  term  “conference  attendees’  time 
costs”  means  the  cost  of  employees’ 
time  spent  at  the  conference  (including 
time  spent  while  performing  en  route 
travel  during  normal  duty  hours). 

(e)  Conference  site.  For  purposes  of 
this  part,  the  term  “conference  site” 
means  the  locality  or  geographic  area 
where  the  conference  is  held. 

(f)  Conference  facilities.  For  purposes 
of  this  part,  the  term  “conference 
facilities”  means  the  meeting  rooms  and 
lodging  accommodations  where  the 
conference  is  conducted. 

(g)  Approved  accommodations.  ’The 
term  “approved  accommodations” 
refers  to  a  place  of  public 
accommodation  that  meets  the  fire 
prevention  and  control  guidelines 
contained  in  15  U.S.C.  2225a. 

§  301-1 6.3  Authorization  of  Qovemment 
aponsorahip  or  co-sponsorship  of  a 
eonfaranca. 

A  senior  agency  official  shall 
authorize  Ck)vemment  sponsorship  or 
co-sponsorship  of  a  conference  wWch 
involves  travel  by  30  or  more 
employees. 

§  301-16.4  Selection  of  a  conference  site. 

(a)  Agency  responsibilities — (1) 
Agency  policy,  ^ch  agency  shall 
establish  policies  governing  conference 
site  selection  that  minimize  conference 
administrative  costs  and  conference 
attendees’  travel  costs  to  bo  paid  by  the 
Government,  as  well  as  conference 
attendees’  time  costs.  Agencies  should 
use  Government-owned  or  Government- 
provided  conference  facilities  to  the 
maximum  extent  possible,  and  should 
avoid  consideration  of  conference  sites 
that  might  appear  extravagant  to  the 
public.  However,  when  a  true  cost 
savings  would  accrue  to  the 
Ckivemment  in  the  selection  of  a 
particular  conference  site  (e.g.,  through 
the  availability  of  attractive  and 
competitive  rates  during  the  off-season 
in  areas  having  seeisonal  rates),  agencies 
should  avail  themselves  of  the 
opportunity  to  save  costs  in  selecting  a 
conference  site. 

(2)  Authorization  of  conference  site 
selection.  The  authorization  to  conduct 
a  conference  at  a  selected  site  when  the 


conference  involves  travel  by  30  or  more 
emplo)rees  must  be  granted  by  a  senior 
agency  official. 

(b)  Documentation.  When  a 
conference  involves  travel  by  30  or  more 
employees,  the  agency  shall  document 
the  cost  of  each  ^temative  conference 
site,  and  retain  a  record  of  the 
documentation  for  every  conference 
held.  The  agency  shall  make  the 
dociunentation  available  for  inspection 
by  the  agency’s  Office  of  Inspector 
(lieneral  or  offier  interested  parties. 

(c)  Restrictions  on  selection  of 
conference  facilities — (1)  Approved 
accommodations.  When  a  conference  is 
held  at  a  place  of  public 
accommodation,  agencies  are 
encouraged  to  use  approved 
accommodations  as  defined  in  §  301- 
16.2(g)  of  this  part.  Beginning  on 
October  1, 1994,  agencies  cannot 
expend  Federal  funds  to  sponsor  or 
fund  in  whole  or  in  part  a  conference  at 
a  place  of  public  accommodation  other 
than  approved  accommodations,  unless 
the  head  of  an  agency  or  his/her 
designee  certifies  that  the  use  of  a  place 
of  public  accommodation  other  th^ 
approved  accommodations  is  necessary 
in  the  public  interest. 

(2)  Conferences  within  the  District  of 
Columbia.  Agencies  may  obtain  short¬ 
term  conference  meeting  space  in  the 
District  of  Columbia  in  accordance  with 
41  CFR  101-17.101-4.  Direct 
procurement  by  an  agency  of  lodging 
facilities  in  the  District  of  Columbia 
without  specific  authorization  and 
appropriation  by  the  Congress  is 
prohibited  (see  40  U.S.C.  34).  The 
provisions  of  this  paragraph  shall  not  be 
construed  to  prohibit  payment  of  per 
diem  to  an  employee  who  is  authorized 
to  obtain  lodging  in  the  District  of 
Columbia  while  performing  official 
business  travel. 

§301-1 6.5  Selection  of  conference 
attendees. 

(a)  Agency  responsibilities — (1) 
Agency  policies  and  procedures.  Each 
agency  shall  establish  policies  and 
procedures  designed  to  reduce  the 
overall  cost  of  attending  conferences. 
The  agency  policy  and  procedures  shall: 

(1)  Limit  agency  attendance  to  the 
minimum  number  of  attendees 
necessary  for  accomplishment  of  the 
agency’s  mission;  and 

(ii)  Provide  for  consideration  of  travel 
expenses  when  selecting  attendees. 

(2)  Authorization  of  attendance.  A 
senior  agency  official  shall  authorize  all 
employee  conference  attendance  to  be 
performed  at  Government  expense. 

(b)  Per  diem.  Per  diem  is  intended 
only  to  reimburse  the  attendee’s 
individual  subsistence  expenses. 
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Confarence  administrative  costs  are  to 
be  paid  separately,  and  are  not  to  be 
induded  in  the  attendee’s  subsistence 
reimbursement 

PART  302-1~APPLICABIIJTY, 
GENERAL  RULES,  AND  EUGIBHJTY 
CONDITIONS 

25.  The  authority  dtaticm  for  part 
302-1  is  revised  to  reed  as  follows: 

Authority:  5  U.S.C  5721-6734;  20  U.S.C 
905(a);  E.0. 11600, 36  FR 13747, 3  CFR, 
1971-1975  Comp.,  p.  586;  E.0. 12466, 49  FR 
7349,  3  CFR,  1984  Comp.,  p.  165;  £.0  12522, 
50  FR  26337, 3  CFR,  1985  &mp..  p.  375. 

Subpart  A — New  Appointees  and 
Transferred  ^ployees 

26.  Section  302-1.3  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§302-1.3  General  provlelona. 

(a)  Travel  covered— (1)  Mandatory 
coverage.  When  change  of  offidal 
station  or  other  action  described  in  this 
paragraph  is  authorized  or  approved  by 
such  official  or  officials  as  the  head  of 
the  agency  may  designate,  travel  and 
transportation  expenses  and  applicable 
allowances  as  provided  in  this  chapter 
(see  applicability  and  exdusions  in 
pertinent  parts)  shall  be  paid  in  the  case 
of: 

(1)  An  employee  transferring  from  one 
offidal  duty  station  to  another  for 
permanent  duty,  provided  the  transfer  is 
in  the  interest  of  the  Government  and  is 
not  primarily  for  the  convenience  or 
benefit  of  the  employee  or  at  his/her 
request;  the  transfer  is  to  a  new  official 
station  which  is  at  least  10  miles  distant 
from  the  old  official  station;  and,  in  the 
case  of  a  relatively  short  distance 
relocation,  a  determination  of  eligibility 
is  made  under  §  302-1.7(a)  of  this  part; 

(ii)  Eligible  employees  outside  the 
continental  United  States  traveling  in 
connection  with  overseas  tour  renewal 
agr^ment  travel; 

(iii)  Eligible  employees  returning  from 
posts  of  duty  outside  the  continental 
United  States  to  places  of  actual 
residence  for  separation  as  provided  in 
§  302-1.12  of  this  part;  and 

(iv)  Eligible  individuals,  as  defined  in 
§  302-1.101  of  this  chapter,  qualifying 
for  “last  move  home’’  benefits  upon 
separation  from  Government  service  as 
provided  in  subpart  B  of  this  pmt. 

(2)  Discretionary  coverage.  The  head  * 
of  an  agency,  or  his/her  designated 
official,  may  authorize  the  payment  of 
travel  and  transportation  expenses  and 
applicable  allowances  in  the  case  of 
new  appointees,  as  defined  in  §  302- 
1.4(d)  of  this  part,  relocating  from  ffieir 
place  of  actual  residence  at  the  time  of 
appointment  (or  at  the  time  following 


the  most  recent  Presidential  election, 
but  before  selecticm  or  appointmenL  in 
the  case  of  individuals  who  have 
performed  transition  activities  under 
section  3  of  the  Presidential  Transition 
Act  of  1963  (3  U.S.C.  102  note)  and  who 
are  appointed  in  the  same  fiscal  year  as 
the  Prmidential  inauguration  that 
immediately  follows  their  transitimi 
activities)  for  permanent  duty  to  official 
stations. 

•  •  •  W  * 

27.  Section  302-1.10  is  amended  by 
removing  the  reference  “paragraph  (d)’’ 
in  paragraph  (a),  and  by  adding  in  its 
place.  ^  refermce  “paragraph  (e)*’;  by 
redesignating  paragraphs  (b)  through  (j^ 
as  paragraphs  (c)  through  (h) 
respectively;  by  removing  the  reference 
’’paragraplu  (d)  (1)  throu^  (6)’’  in 
newly  designated  paragraph  (e) 
introductory  text,  and  by  adding  in  its 
place,  the  reference  “paragraphs  (e)  (1) 
through  (6)*’:  by  removing  the  reference 
“paragraph  (d)’’  in  newly  designated 
paragraph  (f),  and  by  adding  in  its  place 
“paragraph  (e)’’;  and  by  adding  new 
paragraph  (b)  to  reed  as  follows: 

§302-L10  New  appointees. 

•  •  «  •  * 

(b)  Authorization  and  eligibility— {1] 
Authority  to  pay.  Agencies  may  pay  the 
relocation  expenses  allowed  in 
paragraph  (e)  of  this  section  for  new 
appointees  determined  eligible  under 
paragraph  (b)(2)  of  this  se^on. 
However,  imce  an  agency  has  made  the 
determination  to  pay  relocation 
expenses  in  an  individual  case,  it  must 
pay  all  of  the  allowable  relocation 
expenses  contained  in  paragraph  (d)  of 
this  section. 

(2)  Eligibility  determination.  Each 
agency  shall  establish  specific  criteria 
for  determining  which  new  appointees 
qualify  for  payment  of  allowable 
relocation  expenses.  The  Office  of 
Personnel  Management  has  issued 
guidelines  in  5  part  572  for 
agencies  to  follow  in  making  these 
personnel  determinations. 


Subpart  B— Relocation  Entitlements 
upon  Separation  for  Retirement 

28.  The  subpart  B  heading  in  part  302- 
1  is  revised  to  read  as  set  forth  above. 

29.  Section  302-1.100  is  revised  to 
read  as  follows: 

§302-1.100  AppHcability. 

(a)  Individuals  covered — (1)  Career 
appointees  to  the  Senior  Executive 
Service  (SES).  The  provisions  of  this 
subpart  are  applicaole  to  career 
appointees  in  SES  positions.  For 


purposes  of  this  subpart,  the  definitions 
in  paragraphs  (a)(1)  (i)  and  (ii)  of  this 
section  apply. 

(1)  Career  appointee  as  defined  in  5 
U.S.C  3132(a)(4)  means  an  individual 
in  an  SES  position  whose  appointment 
to  the  position  or  previous  appointment 
to  another  SES  position  was  based  on 
approval  by  the  Office  of  Personnel 
Management  of  the  executive 
qualifications  of  such  individual. 

(ii)  Senior  Executive  Service  (SES) 
position  as  defined  in  5  U.S.C. 

3132(a)(2)  means: 

(A)  Any  position  in  an  agency  which 
is  classified  above  GS-15  of  the  General 
Schedule  pursuant  to  5  U.S.C  5108  or 
is  in  Level  IV  or  V  of  the  Executive 
Schedule;  or 

(B)  An  equivalent  position  which  is 
not  required  to  be  filled  by  an 
appointment  by  the  President  by  and 
with  the  advice  and  consent  of  ffie 
Senate,  and  is  a  position  which  includes 
one  or  more  of  the  duties  listed  in  5 
U.S.C  3132(a)(2). 

(2)  Appointees  who  elect  to  retain  SES 
retirement  benefits.  The  provisions  of 
this  subpart  are  applicable  to  a  non-^ES 
appointee  if  the  conditions  listed  in 
paragraphs  (a)(2)  (i)  through  (iii)  of  this 
section  are  met: 

(i)  The  appointee’s  basic  rate  of  pay  is 
at  Level  V  of  the  Executive  Schedule  or 
hi^er; 

(ii)  The  appointee  was  previously  a 
career  wpointee  in  the  S^;  and 

(iii)  Ine  appointee  elected  under  5 
U.S.C.  3392(c)  to  retain  SES  retirement 
benefits. 

(b)  Exclusions.  The  provisions  of  this 
subpart  are  not  applic^le  to  individuals 
whose  appointment  in  the  SES  is  a 
limited  term,  limited  emergency,  or 
noncareer  appointment.  (See  5  U.S.C 
3132(a)  (5)  through  (7)  for  definitions  of 
excluded  types  of  appointment.) 

30.  Section  302-1.101  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§302-1.101  Eligibility  crHaria. 

A  covered  individual  defined  in 
§  302-1.100(a)  of  this  subpart  is  eligible, 
upon  separation  from  Federal  service  for 
retirement,  for  those  travel  and 
transportation  allowances  specified  in 
§  302-1.103  of  this  subpart,  if  such 
individual  meets  the  following  criteria: 

(a)  Was  transferred  or  reassigned 
geographically  at  any  time  in  the 
interest  of  the  Government  and  at 
Government  expense  firom  one  official 
station  to  another  for  permanent  duty  in 
a  position  described  in  §  302-1.100(a)  of 
this  subpart,  including  a  transfer  or 
reassignment: 

(1)  From  an  SES  career  appointment 
to  another  SES  career  appointment: 
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(2)  From  an  SES  career  appointment 
to  an  appointment  outside  the  SES  at  a 
rate  of  pay  equal  to  or  higher  than  Level 
V  of  the  ^ecutive  Schedule,  and  the 
employee  elects  to  retain  SES  retirement 
benefits  under  5  U.S.C  3392;  or 

(3)  From  other  than  an  SES  career 
appointment,  including  an  appointment 
in  a  civil  ser^ce  position  outside  the 
SES,  to  an  SES  career  appointment; 

*  •  •  •  • 

f302->1.102  [Amended] 

31.  Section  302-1.102  is  amended  by 
removing  the  phrase  "A  career 
appointee",  and  by  adding  in  its  place 
the  phrase  "An  individual”. 

{302-1.104  [Amended] 

32.  Section  302-1.104  is  amended  by 
removing  the  phrase  “for  separated  S^ 
career  appointees  upon  retirement",  and 
by  adding  in  its  place  the  phrase  “upon 
the  eligible  indi^dual’s  retirement". 

{302-1.106  [Amended] 

33.  Section  302-1.105  is  amended  by 
removing  the  phrase  "career  appointee" 
in  paragraph  (a),  and  by  adding  in  its 
place  the  phr^  "eligible  indi^dual"; 
and  by  removing  the  phrase  "career 
appointee’s"  in  paragraph  (c),  and  by 
adding  in  its  place  the  phrase 
“individual’s". 

{302-1.106'  [Amended] 

34.  Sectimi  302-1.106  is  amended  by 
removing  the  phrase  "career  appointee", 
and  by  adding  in  its  place  the  phrase 
“indiWdual";  and  by  removing  the 
phrase  "career  appointee’s”,  and  by 
adding  in  its  plan  the  phrase 
“indi^dual’s". 


PART  302-11— RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 

35.  The  authority  citation  for  part 
302-11  continues  to  read  as  follows: 

Aiidiority:  S  U.S.C.  5721-5734;  20  U.S.C. 
905(a);  E.0. 11609,  36  FR 13747, 3  CFR, 
1971-1975  Comp.,  p.  586;  E.0. 12466, 49  FR 
7349, 3  CFR,  1984  Comp.,  p.  165. 

36.  Section  302-11.5  is  amended  by 
revising  paragraph  (i)  to  read  as  follows; 

{302-11.5  Definitions  and  discussion  of 
terms. 

*  *  •  •  • 

(i)  Mar^nal  tax  rate  (MTR).  The  tax 
rate  (for  example,  33  percent)  applicable 
to  a  specific  increment  of  income.  The 
Federal,  Puerto  Rico,  and  State  marginal 
tax  rates  to  be  used  in  calculating  the 
RTF  allowance  are  provided  in 
appendices  A  through  D  of  this  part. 
(Sm  §  3G2-11.8(e)(3)  of  this  part  for 
instructions  on  local  marginal  tax  rate 
determinations.) 

•  •  *  <1  * 


PART  304-1— ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

37.  The  authority  citation  for  part 
304-1  continues  to  read  as  follows: 

Audiority:  5  U.S.C  5701-5709;  31  U.S.Q 
1353;  E.0. 11609, 36  FR  13747, 3  CFR,  1971- 
1975  Comp.,  p.  586. 

38.  Section  304-1.3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

{304-1.3  Policy. 

♦  *  W  •  * 


(d)  Payment  in  excess  of  regulatory 
limitations — (1)  Subsistence  expenses. 
When  a  non-F^eral  source  m^es  full 
payment  for  subsistence  expenses, 
acceptance  of  payment  for,  and  when 
applicable,  reimbursement  by  an  agency 
to,  an  employee  (and/or  the 
accompanving  spouse  of  such  employee 
when  applicable)  under  this  part  are  not 
subject  to  the  maximum  per  mem  or 
actual  subsistence  expense  rates  ' 
prescribed  in  chapter  301  of  this  subtitle 
or  by  the  Secretary  of  Defense  in 
Qvilian  Personnel  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register. 

(2)  Transportation  expenses.  When  a 
non-Federd  source  makes  full  payment 
for  common  carrier  transportation 
expenses,  acceptance  of  payment  for. 
and  when  applicable,  reimbursement  by 
an  agency  to,  an  employee  (and/or  the 
accompanying  spouse  of  such  employee 
when  applicable)  under  this  part  are  not 
subject  to  the  transportation  class  of 
sendee  limitations  applicable  to 
premium-class  other  Uian  first-class 
accommodations,  as  prescribed  in 
chapter  301  of  this  subtitle  or  the  JFTR. 
Acceptance  of  payment  for  first-class 
transportation  accommodations  is 
allowed  only  when  the  use  of  first-class 
transportation  accommodations  is 
authorized  in  accordance  with  §  301-3.3 
of  this  subtitle. 

•  •  •  •  * 

Dated:  September  14, 1993. 

Roger  W.  lohneon. 

Administrator  of  General  Services. 

(FR  Doc.  93-26394  FUed  10-28-93;  8:45  am] 
BiuMO  cooe  as20-a«-s 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  542 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Administrative 
Remedy  Procedure 

AGENCY:  Bureau  of  Prisons.  Justice. 
ACTION:  Final  rule. _ 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  rule  on 
Administrative  Remedy  Procedure  to 
extend  coverage  to  inmates  who  have 
been  designated  to  contract  Community 
Corrections  Centers  (CCC)  under  Bureau 
of  Prisons  responsibility.  This 
amendment  is  intended  to  assure  that 
CCC  inmates  are  aware  of  their  right  to 
formally  present  their  issues  of  concern 
to  appropriate  Bureau  staff. 

EFFECTIVE  DATE:  October  29. 1993. 
ADDRESSES:  Office  of  General  Cmmsel, 
Bureau  of  Prisons,  HOLC  room  754, 320 
First  Street  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its  rule 
on  the  Administrative  Remedy 
Procedure.  A  final  rule  on  ffiis  subject 
was  published  in  the  Federal  Register 
OctoW  29, 1979  (44  FR  62250)  and  was 
amended  December  27, 1979  (44  FR 
76726)  and  November  20, 1991  (56  FR 
58634). 

Previously,  inmates  in  Bureau- 
contracted  Community  Corrections 
Centers  (CCC)  were  informally 
encouraged  to  make  their  issues  of 
concern  known  by  writing  to  ttie  office 
of  die  local  Community  Corrections 
Manager  ((XM).  This  amendment 
revises  §  542.10  to  extend  the  Bureau’s 
procedures  on  administrative  remedy  to 
inmates  who  have  been  designated  to 
contract  CCCs  under  Bureau  of  Prisons 
responsibility.  Section  542.11  is 
amended  to  specify  that  the  CCM  is 
responsible  for  the  operation  of  the 
administrative  remedy  procedure  at  the 
CCC  level  In  §  542.13,  paragraph  (a)  is 
amended  to  note  that  informal 
resolution  at  the  CCC  level  is  not 
required  before  the  inmate  may  file  a 
request  for  Administrative  Remedy, 
paragraph  (b)  is  amended  to  include  a 
deadline  for  filing  with  the  CCM,  and 
paragraph  (c)  is  amended  to  allow  for 
further  puiWt  of  rejected  sensitive 
claims.  Sections  542.14  and  542.15  are 
amended  to  include  reference  to  the 


CCM  and  to  clarify  (in  §  542.15)  the  time 
period  for  filing  an  appeal 

Because  this  rule  deals  with  agency 
procedure  and  imposes  no  restrictions 
on  inmates,  the  Bureau  finds  good  cause 
for  exempting  the  provisions  of  the 
Administrative  Pr^dure  Act  (5  U.S.C. 
553)  requiring  notice  of  propos^ 
rulemal^g,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  After  review  of  the  law  and 
regulations  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  542 

Prisoners. 

Kathleen  M.  Hawk, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  Graeral  in  5  U.S.C  552(a)  and 
delegate  to  the  Director,  Bureau  of 
Pris^  in  28  CFR  0.96(p).  part  542  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amendM  as  set  forth  below. 

SUBCHAPTER  C-IN8TITUTIONAL 
MANAGEMENT 

PART  542-ADMINISTRATIVE 
REMEDY 

1.  The  authority  citation  for  28  CFR 
part  542  continues  to  read  as  follows: 

Amhoriljr:  5  U.S.C  301;  18  U.S.C  3621, 
3622, 3624, 4001, 4042, 4081, 4082  (Repealed 
in  part  as  to  offenses  conunitted  on  or  after 
Ncwember  1, 1987),  5006-5024  (Repealed 
October  12. 1984  as  to  offenses  committed 
after  that  date),  5039;  28  U.S.C  509, 510: 28 
CFR  0.95-0.99. 

2.  In  §  542.10,  the  last  sentence  is 
revised  to  read  as  follows: 

1542.10  Purpose  and  scope. 

*  *  *  This  procedure  applies  to  all 
inmates  confined  in  Bureau  of  Prisoos 
institutions  and  to  inmates  designated 
to  contract  Community  Correcth^ 
Centers  (CCCs)  under  Bureau  of  Prisons 
responsibility,  but  does  not  apply  to 
inmates  conned  in  other  non-fedsral 
facilities. 

3.  In  §  542.11,  (a)  introductory  text  is 
revised  to  read  as  follows: 


1 542.11  Responsibility. 

(a)  The  Community  Corrections 
Manager  (CCM),  Warden,  Regional 
Director,  and  General  Coimsel  are 
responsible  for  the  implementation  and 
operation  of  the  Administrative  Remedy 
Program  at  CCCs,  institutions,  regional 
and  central  office  levels,  respectively, 
and  shall: 

***** 

4.  In  §  542.13,  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end,  paragraph  (b)  is  amended  by 
revising  the  first  sentence,  and 
paragraph  (c)  is  amended  by  revising  the 
final  sentence  to  read  as  follows: 

1542.13  initial  filing. 

(a)  *  *  *  Inmates  in  CCCs  are  not 
reouired  to  attempt  informal  resolution. 

(b)  If  an  inmate  at  an  institution  is 
unable  to  informally  resolve  his 
complaint,  he  may  file  a  formal  written 
complaint,  on  the  appropriate  form, 
withhi  fifteen  (15)  (lender  days  of  the 
'date  on  which  the  basis  of  the  complaint 
occurred:  an  inmate  in  a  CCC  may  file 

a  formal  written  complaint  with  ffie 
CCM  within  fifteen  (15)  calendar  days  of 
the  date  on  which  the  basis  of  the 
complaint  occurred.  •  •  * 

(cj  *  *  *  The  inmate  may  pursue  the 
matter  by  filing  the  complaint  locally 
with  the  Warden  or  with  the  CCM,  as 
appropriate. 

***** 

5.  Section  542.14  is  amended  by 
revising  the  second  and  third  sentences 
to  read  as  follows: 

1542.14  Remedy  proceMing. 

*  *  *  Once  filed,  response  shall  be 
made  by  the  Warden  within  fifteen  (15) 
calendar  days,  by  the  CCM  within 
fifteen  (15)  calendar  days,  by  the 
Regional  Director  within  thirty  (30) 
calendar  days,  and  by  the  General 
Counsel  within  thirty  (30)  calendar 
days.  If  the  complaint  is  determined  to 
be  of  an  emergency  nature  which 
threatens  the  inmate’s  immediate  health 
or  welfare.  The  Warden  or  CCM,  as 
appropriate,  shall  respond  within  48 
hours  of  receipt  of  the  complaint.  *  •  • 

6.  Section  542.15  is  amended  by 
revising  the  first  sentence  to  read  as 
follows  (imdesignated  heading  is 
republished): 

1542.15  Appeals. 

Filing.  If  an  imnate  is  not  satisfied 
with  the  Warden’s  or  CCM’s  response, 
that  response  may  be  appealed  on  the 
appropriate  form  to  the  Regional 
Director  within  twenty  (20)  calendar 
days  of  the  date  of  the  Warden’s  or 
CC^’s  response.  *  •  * 

[FR  Doc  93-26712  Filed  10-28-93;  8:45  am] 
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28  CFR  Part  544 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmatsa;  Inmate 
Education,  Recreation,  and  Library 
Programs  Annual  Survey 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  removing  its  rule  on  Inmate 
Education,  Recreation,  and  Library 
Programs  Annual  Survey.  The  program 
goals  can  be  met  through  the  use  of  local 
surveys,  suggestion  boxes  at  Bureau 
institutions,  or  through  other  Bureau 
programs.  Therefore,  in  order  to  reduce 
unnecessary  expenditure  of  Bureau 
resources,  these  regulations  are 
removed. 

EFFECTIVE  DATE:  October  29. 1993. 
ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  Room  754. 320 
First  Street  NW.,  Washington.  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  removing  its 
regulations  on  Inmate  Education, 
Recreation,  and  Library  Programs 
Annual  Survey.  A  final  rule  on  this 
subject  was  published  in  the  Federal 
Reiser  August  31, 1981  (46  FR  43810). 

The  Bureau’s  requirement  for  an 
annual  survey  of  inmate  education, 
recreation,  and  library  programs  was 
intended  to  determine  inmate  opinions, 
perceived  needs,  and  attitudes 
concerning  the  structure  and  content  of 
the  education,  recreation,  and  library 
programs  which  operate  within  an 
institution.  Since  the  program’s 
issuance,  institutions  have  also 
demonstrated  responsiveness  to  inmate 
input  relating  to  location,  recreation, 
and  library  programs  by  means  of 
suggestion  boxes  and  related 
procedures.  Local  periodic  surveys  and 
suggestion  boxes  are  an  effective  means 
of  assessing  the  inmate  population’s 
opinions  and  concerns  regarding  library, 
recreation,  and  education  programs 
because  they  can  be  structiued 
informally  and  reviewed  with  greater 
frequency  than  the  annual  survey.  This 
permits  a  more  speedy  response  by  stafi. 
In  addition,  other  Bvireau  policy 
provides  formal  procedures  whereby 
inmates  may  voice  their  views 
concerning  Bmeau  programs  (including, 
for  example,  library,  recreation,  and 
education  programs)  and  obtain  a 
speedy  response  firom  staff.  Because  the 
annual  survey  duplicates  information 


gathered  through  other  means,  the 
Bureau  has  determined  that  the  srirvey 
is  redundant  and  should  be 
discontinued  in  ordered  to  reduce 
unnecessary  expenditure  of  resources. 

Because  tnis  amendment  poses  no 
new  restriction  on  inmates,  the  Bureau 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  propowd  rulemaking,  the 
opportunity  for  pubUc  comment,  and 
delay  in  effective  date.  Members  of  the 
pubUc  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  cited  address.  These 
comments  will  be  considered  but  will 
receive  no  response  in  the  Federal 
Raster. 

ine  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regtdatory  Flexibility 
Act  (Pub.  L  96-354),  does  not  have  a 
significant  impact  on  a  substantia) 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Fart  544 

Prisoners. 

Kadileen  M.  Hawk, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  Goieral  in  5  U.S.C  552(a)  and 
delegate  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  544  in 
subchapter  C  of  28  CFR,  diapter  V  is 
amend^  as  set  forth  below. 

SUBCHAPTER  C-^mSTITUTIONAL 
MANAGEMENT 

PART  544-EOUCATlON 

1.  The  authority  citation  for  28  CFR 
part  544  continues  to  read  as  follows: 

Authority:  5  U.S.a  301: 18  U.S.C  3621, 
3622,  3624, 4001, 4042, 4081, 4082  (Repealed 
In  part  as  to  offenses  committed  on  or  efier 
November  1, 1087),  5008-5024  (Repealed 
October  12, 1984  as  to  offenses  committed 
after  that  date),  5039;  28  U.S.C  509, 510;  28 
CTR  0.95-0.99. 

Subpart  L  (1 544.10)  (R^noved) 

2.  Subpart  L,  consisting  of  $  544.110, 
is  removed. 

(FR  Doc.  93-26713  Filed  10-26-93;  8:45  am) 
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28  CFR  Part  551 

Control,  Custody,  Care,  Traatmont  and 
Instruction  of  Inmates;  Marrtagaa  of 
tnmataa 

AGENCY:  Bureau  of  Prisons,  Justice. 


MmON:  Final  rule. 

SUMMARY:  In  this  document  the  Bureau 
of  Prisons  is  amending  its  rule  on 
Marriages  of  Iiunates  to  designate  the 
Communitv  Corrections  Manager  as 
having  authority  to  approve  a  request  to 
marry  of  a  fede^  im^te  who  is  not 
confined  in  a  federal  institution  (for 
example,  a  federal  Inmate  who  is  in  a 
community  corrections  center,  in  home 
confinement,  in  state  custody,  or  in  e 
local  detention  facility).  This 
amendment  is  intend^  to  allow  for  the 
more  efficient  use  of  Bureau  personnel. 
EFFECTIVE  DATE:  October  29. 1993. 
ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  Room  754, 320 
First  Street  NW.,  Washington.  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  WFORMATION:  The 
Bureau  of  Prisons  is  amending  its 
regulations  on  Marriages  of  h^ates.  A 
final  rule  on  this  subject  was  published 
in  the  Federal  Regiater  on  April  30. 

1984  (49  FR  18385). 

Authority  for  the  approval  of  a  request 
to  marry  made  by  a  fraeral  iiunate  who 
is  not  confined  in  a  federal  institution 
has  heretofore  been  held  by  the  Regional 
Director.  In  order  to  allow  for  the  more 
efficient  use  of  its  staff,  the  Biireau  of 
Prisons  is  amending  §  551.11  paragraph 
(b)  to  designate  the  Conmnmity 
Corrections  Manager  as  the  auffiohzing 
official  in  such  cases  and  to  revise 
examples  illustrative  of  situations  bkely 
to  lead  to  the  exercise  of  approval 
authority.  Section  551.14  paragraph  (c) 
is  amended  by  removing  redimdant 
information  on  approval  authority  and 
by  clarifying  proc^ures  necessary  for 
the  initiation  of  a  request  by  a  federal 
inmate  who  is  not  in  a  federal 
institution. 

Because  this  amendment  is 
administrative  In  nature  and  imposes  no 
new  restriction  on  inmates,  the  Bxiresu 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  propped  rulemalung,  the 
opportunity  ror  public  comment,  and 
delay  in  effective  date.  Members  of  the 
pubhc  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  cited  addr^.  These 
comments  will  be  considered  but  will 
receive  no  response  in  the  Federal 
Regiater. 

*nie  Bureau  of  Prisona  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  After  review  of  the  law  and 
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regulations,  the  Director.  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  98-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  2t  CFR  Part  SSI 

Prisoners. 

Kathleen  M.  Hawk, 

Director.  Bureau  (^Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  Gmeral  in  5  U.S.C  552(a)  and 
delegate  to  the  Director,  Bureau  of 
Pris^  in  28  CFR  0.96(p).  part  551  in 
subchapter  C  of  28  CFR.  ch^er  V  is 
amend^  as  set  forth  below. 

SUBCHAPTER  C—mSrmmONAL 
MANAQEMENT 

PART  551-MiSCELLANEOU8 

1.  The  authority  citation  for  28  CFR 
part  551  continues  to  read  as  follows: 

Anthartljr:  5  U3C.  301: 18  U.S.Q  1512, 
3621. 3622, 3624, 4001. 4005. 4042. 4061, 
4082  (Repealed  in  part  as  to  ofbnses 
committ^  on  ot  after  November  1, 1967), 
4161-4166  (Repealed  as  to  offenses 
committed  on  or  after  November  1. 1987), 
5006-5024  (Repealed  October  12. 1984  as  to 
oftenses  committed  after  that  date),  5039;  28 
U.S.Q  509, 510;  Pub.  L  99-500  (sec.  209);  28 
CFR  0.95-0.99. 

2.  In  S  551.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

1551.11  Authority  to  approve  a  marriage. 

•  •  •  *  • 

(b)  The  appropriate  Community 
Corrections  Manager  may  approve  the 
request  to  many  of  a  federal  inmate  who 
is  not  confined  in  a  federal  institution 
(for  example,  a  federal  inmate  who  is  in 
a  community  corrections  center,  in 
home  confinemenL  in  state  custody,  or 
in  a  local  detention  fedlity). 

3.  In  §  551.14,  paragraph  (c)  is  revised 
to  read  as  follows: 

1551.14  Special  ekeumatanoaa. 

•  •  •  *  • 

(c)  Federal  inmates  not  in  Federal 
institutions.  A  federal  inmate  who  is  not 
confined  in  a  federal  institution  who 
wants  to  get  married  shall  submit  a 
request  to  the  appropriate  Community 
Corrections  Manager.  Prior  to  making  a 
decision  on  the  ii^te's  request,  the 
Community  Corrections  Manager  shall 
advise  the  confining  authority  of  the 
iiunate’s  request  and  ask  that 


information  on  the  criteria  identified  in 
§  551.12  be  furnished. 

(FR  Doc  93-26714  Filed  10-28-93;  8:45  am] 
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28CFRP«t570  . 

Control,  Custody,  Core,  Trsatmsnl  and 
Instnicfion  of  hunatss;  Work/Study 

DaIaaaa 

rlWffW^V 

agency:  Bureau  of  Prisons.  Justice. 
ACTION;  Final  rule. _ 

SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  removing  its  rule  on  Work/ 
Study  Release.  The  program  goals  of 
wori^study  release  are  being  met 
through  use  of  community  corrections 
centers  or  through  other  Bureau 
programs.  Therefore,  these  regulations 
are  being  removed  as  unnecessary. 
EFFECTIVE  DATE:  Octobm  29. 1993. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons.  HOLC  Room  754, 320 
First  Street  NW..  Washington,  DC 
20534. 

FOR  FURTHER  SIFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  SiFORMATION:  The 
Bureau  of  Prisons  is  removing  its 
regulations  on  Work/Study  Release.  A 
final  rule  on  this  subject  was  published 
in  the  Federal  Register  November  13, 
1980  (45  FR  75735)  and  was  amended 
March  5. 1982  (47  FR  9755). 

The  Bureau’s  program  for  work/study 
release  was  intended  to  allow  selected 
inmates,  in  preparation  for  release  from 
confinement,  to  attend  school  or  to  work 
in  the  local  community  during  the  day. 
Since  the  issuance  of  this  program,  the 
number  of  inmates  partidpatfog  in 
woik/study  programs  has  steadily 
decreased  due  to  the  increased  use  of 
community-based  programs  available 
through  placement  in  community 
corrections  centers.  Additionally,  the 
range  of  education  programs  available  in 
Bureau  institutions  has  been  broadened, 
thus  reducing  the  need  for  educational 
resources  outside  the  institution. 
Opportunities  for  vocational  training 
exist  through  partidpatirm  in  education 
programs  or  throu(^  Federal  Prison 
Industries  or  institution  work 
assignments  (see  28  CFR  parts  345  and 
545).  In  those  few  instances  where  staff 
deem  it  benefidal  to  supplement  these 
program  opportunities  through 
paitidpation  in  a  community-based 
program  other  than  community 
corrections  center  placemwit,  adequate 


provision  may  be  made  through  use  of 
volunteer  community  service  projects 
(see  28  CFR  part  551,  subpart  F)  or 
through  use  of  furlough  (see  28  CFR  part 
570,  subpart  C).  *rhe  regulations  on 
Work/Study  Release  are  therefore  being 
removed  as  unnecessary. 

Because  this  amendment  poses  no 
new  restrictions  on  inmates,  the  Bureau 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Members  of  the 
pubUc  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  dted  addrms.  These 
comments  will  be  considered  but  will 
receive  no  response  in  the  Federal 
Register. 

’Die  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  After  review  of  the  law  and 
regulations,  the  Diredor,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatmy  Flexibility 
Act  (Pub.  L  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  rtf' Subjects  in  28  CFR  Part  570 

Prisoners. 

Kathleen  M.  Hawk, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  cWieral  in  5  U.S.C.  552(a)  and 
delegate  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  570  in 
subchapter  D  of  28  CFR,  chapter  V  is 
amend^  as  set  forth  below. 

SUBCHAPTER  D-COMMUNiTY 
PROGRAMS  AND  RELEASE 

PART  57(V-COMMUf>IITY  PROGRAMS 

1.  The  authority  citation  for  28  CFR 
part  570  continues  to  read  as  follows: 

Authority:  5  U.SC.  301;  18  U.S£.  751, 
3621,  3622, 3624, 4001, 4042, 4081, 4062 
(Repealed  in  part  as  to  oSenses  committed  on 
or  after  November  1, 1967).  4161-4166, 
5006-5024  (Repealed  Octc^er  12. 1984  as  to 
oftenses  conunitted  after  that  date),  5039;  28 
U.S.Q  509, 510;  28  CFR  0.95-0.99. 

Subpart  B(SSS70.10-570.24)  [Removed 
and  Reserved] 

2.  Subpart  B,  consisting  of  $$  570.10 
through  570.24,  is  removed  and 
reserved. 

(FR  Doc.  93-26715  Filed  10-28-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Student  Rnanclal  Asatetance 
Programs;  Application  Forms 

AGENCY;  Department  of  Education 
ACTION;  Notice— SoUdtation  of 
Comments  on  the  Free  Federal  Financial 
Aid  Application,  the  Renewal 
Application,  the  Student  Aid  Report, 
the  Electronic  Student  Aid  Report,  and 
the  Institutional  Student  Information 
Reports  for  award  year  (1994-95). 

SUMMARY;  Under  the  student  financial 
assistance  programs  authorized  under 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended  (Title  FV,  HEA 
programs),  the  Secretary  develops 
application  forms  to  be  used  for 
determining  the  need  and  eligibility  of 
students  applying  for  Title  IV,  HEA 
program  assistance.  The  Secretary  also 
develops  forms  that  are  used  to  respond 
to  the  application  forms.  The  Secretary 
is  soliciting  comments  on  the  forms  that 
have  been  developed  for  use  in  award 
year  1994-95  to  improve  and  refine 
these  forms  for  use  in  award  year  1995- 
96.  These  forms  include  the  Free 
AppUcation  for  Federal  Student  Aid 
(FAFSA),  the  Renewal  Application 
(Renewal  FAFSA),  the  Student  Aid 
Report  (SAR),  the  Electronic  Student 
Aid  Report  (ESAR),  and  the  institutional 
student  information  reports  (ISIRs).  The 
Title  rv,  HEA  programs  include  the 
Federal  Pell  Grant,  Federal 
Supplemental  Educational  Opportunity 
Grant,  Federal  Work-Study,  Federal 
Perkins  Loan,  Federal  Stafiord  Loan, 
and  Federal  Direct  Student  Loan 
Programs. 

DATES;  Comments  must  be  received  on 
or  before  December  15, 1993  for  the 
financial  aid  applications  and  on  or 
before  April  1, 1994  for  the  SAR,  ESAR. 
and  the  ISIRs. 

ADDRESSES;  All  comments  concerning 
this  notice  should  be  addressed  to  Ms. 
)eanne  Saunders,  Director,  Applicant 
Systems  Division,  Program  Systems 
Service,  U.S.  Department  of  location, 
400  Maryland  Avenue  SW.,  ROB-3, 
room  4640,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT;  For 
Federal  financial  aid  appbeations,  the 
ISIRs  and  sample  application  forms  if 
needed:  Ms.  Anita  Gross,  Applicant 
Systems  Division,  Program  Systems 
Service,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  ROB-3, 
room  4651,  Washington,  DC  20202. 
Telephone  (202)  708-8192.  For  SAR. 
ESAR  and  sample  forms  if  needed:  Ms. 
Yvoime  Nelson,  Applicant  Systems 
Division,  Program  Systems  S^ice,  U.S. 
Department  of  Education,  4U0  Maryland 


Avenue,  SW.,  ROB-3,  room  4651, 
Washington,  DC  20202.  Telephone  (202) 
708-8720.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION;  Section 
483(a)  and  (b)  of  the  HEA,  20  U.S.C. 
1090(a)  and  (b),  require  the  Secrets^  to 
develop  a  common  financial  reporting 
form,  and  a  streamlined  reapplication 
form  and  process,  to  be  used  in 
determining  the  need  and  eligibility  of 
a  student  under  the  Title  IV,  HEA 
programs  (except  the  State  Student 
Incentive  Grant  (SSIG)  Program).  To 
assist  the  states  in  awarding  aid  under 
the  SSIG  and  other  state  student 
financial  assistance  programs,  the 
Secretary  is  authorized  to  collect 
nonfinancial  data  items  selected  in 
consultation  with  the  states.  The 
Secretary  also  expects  all  of  the  states 
participating  in  the  SSIG  Program  to  use 
these  forms. 

The  Secretary  is  requesting  public 
comment  concerning  the  1994-95  Free 
Application  for  Federal  Student  Aid 
(FAFSA)  and  the  1994-95  Renewal 
Application.  The  FAFSA  is  the 
application  approved  by  the  Secretary, 
submitted  by  a  person  to  have  his  or  her 
expected  fiunily  contribution 
determined  under  the  Title  IV,  HEA 
programs  (except  the  SSIG  Program). 

The  Renewal  Application  is  an 
alternative  application  that  contains 
preprinted  data  previously  submitted  by 
the  applicant.  The  purpose  of  these 
comments  is  to  improve  and  refine  the 
1995-96  forms.  The  Secretary  is 
especially  interested  in  comments 
concerning  the  following: 

1.  All  aspects  of  the  design  of  the 
Federal  forms  and  instructions, 
including  overall  appearance,  type 
sizes,  type  style,  the  use  of  shading,  the 
sequence  and  arrangement  of  data 
elements,  and  recommendations  for 
additional  data  elements. 

2.  The  clarity  of  the  instructions. 

3.  The  use  of  the  Renewal  Application 
and  the  effect  of  providing  preprinted 
information  with  fewer  required 
responses. 

4.  The  burden  on  the  applicant 
population  completing  the  forms  and 
recommendations  for  keeping  this 
burden  to  a  minimum. 

The  Secretary  is  also  requesting 
public  comment  concerning  the  1994- 
95  SAR.  The  SAR  is  a  report  issued  by 
the  Secretary  to  a  student  and  is  one  of 
several  output  documents  acceptable  for 
awarding  and  disbursing  Title  IV  funds. 
The  purpose  of  these  comments  is  to 


improve  and  refine  the  1995-96  SAR. 

The  Secretary  is  especially  interested  in 
comments  concerning  the  following: 

1.  All  aspects  of  the  design  of  the 
form,  including  overall  appearance,  type 
sizes,  placement  of  certification 
statements,  the  sequence  and 
arrangement  of  comments  and 
recommendations  for  additional 
comments. 

2.  The  clarity  of  the  instructions. 

3.  Clarity  and  ease  of  use  of  the 
Information  Request  Form  on  the  SAR. 

4.  Readability  of  the  FAA  Information 
Section  on  the  SAR,  which  replaces  the 
"Office  Use  Only"  box  and 
recommendations  for  inclusion  of 
additional  items. 

5.  Clarity  and  ease  of  use  of 
standardized  comments  on  the 
Information  Request  Form  and 
Information  Review  Section. 

6.  Clarity  and  ease  of  use  of  the 
parental  data  fields  which  are  shaded  to 
distinguish  these  data  fields  from  the 
student  data  fields. 

7.  The  burden  on  the  applicant 
population  in  utilizing  this  form  and 
recommendations  for  keeping  this 
burden  to  a  minimum. 

The  Secretary  further  requests 
comments  regarding  the  ESAR  and  the 
ISIRs.  The  ESAR  is  a  report  generated  by 
the  institution  to  a  student  based  on 
information  the  institution 
electronically  receives  from  the 
Secretary.  The  ESAR  functions  as  a  part 
of  an  electronic  data  exchange  process 
which  allows  institutions  to  exchange 
Federal  student  appUcation  and 
payment  data  via  an  electronic  network. 
The  ISIRs  are  printouts  firom  a 
computer-generated  electronic  record. 
The  ISIRs  may  be  in  the  form  of  paper 
rosters,  magnetic  tapes,  or  cartridges 
from  the  central  processor. 

The  purpose  of  the  requested 
comments  is  to  improve  and  refine  the 
1995-96  forms.  The  Secretary  is 
especially  interested  in  comments 
concerning  the  follovidng: 

1.  All  aspects  of  the  design  of  the 
forms,  including  overall  appearance, 
type  sizes,  the  sequence  and 
arrangement  of  comments  and 
recommendations  for  additional 
comments. 

2.  Clarity,  ease  of  use,  readability  and 
format  of  the  forms. 

3.  The  burden  on  the  institution  in 
utilizing  these  forms  and 
recommendations  for  keeping  this 
burden  to  a  minimum. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  recommendations 
on  all  of  the  above  issues  as  they  relate 
to  the  1994-95  FAFSA,  the  1994-95 
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Renewal  Application,  the  proposed 
1994-05  SAR,  the  ESAR,  and  the  ISIRs. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  4651,  ROB-3, 
7th  and  D  Streets  SW.,  Washington,  DC 
20202,  between  the  hours  of  8:30  a.m. 


and  4  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant;  84.032 
Federal  Stafford  Loan  Program;  84.033 
Federal  Work-Study  Program;  84.038  Federal 
Perkins  Loan  Program;  84.063  Federal  Pell 
Grant  Program.  Catalog  of  Federal  Domestic 


Assistance  Number  has  not  been  assigned  for 
the  Federal  Direct  Loan  Program.) 

Dated;  October  27, 1993. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  93-26791  Filed  10-28-93;  8:45  am]  ^ 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Generalized  System  of  Preferences 
(GSP);  Notice  of  Time  end  Location  of 
Public  Hearings  Conducted  In 
Connection  With  the  1993  Annual  GSP 
Review;  Notice  of  Withdrawal  of 
Petition  Regarding  Venezuela 

AGENCY:  0£Bce  of  the  United  States 
Trade  Representative. 

ACTION:  Announcement  of  time  and 
location  of  public  hearings  in 
connection  with  the  1993  Annual  GSP 
Review;  announcement  of  withdrawal  of 
petition  regarding  intellectual  property 
rights  in  Venezuela. 

SUMMARY:  The  purpose  of  this  notice  on 
the  1993  GSP  Annual  Review  is  (1)  to 
announce  the  time  and  location  of 
public  bearings  to  consider  petitions 
accepted  for  review  to  modify  the  list  of 
articles  ebgible  for  duty-free  treatment 
imder  the  GSP  and  to  modify  the  status 
of  countries  as  GSP  beneficiary 
countries  in  regard  to  their  practices  as 
specified  in  15  CFR  2007.0  (a)  and  (b); 
and  (2)  to  announce  the  with^awal  of 
a  petition  requesting  a  review  of 
Venezuela’s  intellectual  property  rights. 
FOR  FURTHER  ^FORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street  NW.,  room  517,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 


SUPPLEMENTAL  MFORMAT10N: 

I.  Time  and  Location  of  Public  Hearings 

As  announced  in  a  previous  notice  of 
September  24. 1093  (58  FR  50060), 
uoUc  hearings  are  sdieduled  to  be  held 
y  the  GSP  Subcommittee  on  November 
3, 1993  as  part  of  the  reviews  of  EL 
Salvador,  Guatemala,  Indonesia, 

Malawi,  Oman,  and  Thailand  as  GSP 
beneficiary  countries  in  relation  to  th^ 
practices  regarding  worker  rights,  and  es 
part  of  the  review  of  Honduras  in 
relation  to  its  practices  regarding 
intellectual  property  rights.  Notice  is 
hereby  given  that  the  hearings  will 
commence  at  9  a.m.  in  room  516, 
Department  of  the  Interior  Building, 

1849  C  Street  NW.,  Washington,  DC 
As  announced  in  a  previous  notice  of 
October  19. 1993  (58  FR  53959),  the  GSP 
Subconunittee  will  conduct  public 
hearings  as  part  of  the  reviews  of 
Bahrain,  Costa  Rica,  Dominican 
Republic,  Fiji,  Malffives,  Pakistan, 
Paraguay,  and  Peru  as  GSP  beneficiary 
countries  in  relation  to  their  practices 
regarding  worker  rights,  and  as  part  of 
the  review  of  the  Dominican  Reptd>lic, 
Egypt,  El  Salvador,  Guatemala,  Poland 
and  Turkey  in  relation  to  their  practices 
regarding  intellectual  property  rights. 
Notice  is  hereW  given  of  a  chwge  in  the 
hearing  date.  The  hearings  will 
commence  at  9  a.m.  on  November  18  in 
room  N3437-ABC  Frances  Peridns 
Building,  Department  of  LalKV,  200 
Constitution  Avenue  NW.,  Washington, 


DC.  If  necessary,  the  hearings  will 
continue  on  November  19  in  room 
S4215-ABC. 

PubUc  hearings  in  relation  to  the 
review  of  accepted  petitions  requesting 
modification  of  the  list  of  articles 
ebgible  to  receive  duty-free  treatment 
under  the  GSP  will  commence  at  9  a.m. 
on  November  22, 1993  in  room  107A, 
Department  of  Agriculture,  14th  and 
Independence  Avenue  SW., 
Wesffington,  DC. 

n.  Announcement  of  the  Withdrawal  of 
a  Petition  Requesting  a  Review  of 
Venezuela’s  Intellectual  Property 
Rights 

On  ]une  1, 1993,  the  International 
Intellectual  Property  Albance  (IIPA) 
filed  a  petition  seeing  a  review  of 
Venezuela’s  status  as  a  GSP  beneficiary 
country  in  relation  to  its  practices 
regarding  intellectual  property  rights. 
On  September  28, 1993,  the  IIPA 
informed  the  GSP  Subcommittee  that  it 
would  withdraw  the  petition  upon 
Venezuela’s  enactment  of  its  new 
copyright  law.  Venezuela’s  new 
copyright  law  entered  into  force  on 
October  1. 1993.  Accordingly,  the  IIPA 
petition  has  been  withdrawn. 

Frederick  L.  Montgomery, 

Chainnan,  Trade  Policy  Staff  Committee. 

GPR  Doc.  93-26860  FUed  10-28-93;  10:04 
am) 
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Federal  Register.  Fcm-  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
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